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Section ~‘~‘~-‘

l6~t3A—1. Legislative findings~
16-~1~A—la. ~Jurisçjictjçm of thepublic service commission.

16—13A—lb. County commissions to develop plan to create, consolidate, merge~ ex

pand or dissolve public service districts.

l6—l3A—l~c., General purpose of districts.
,. ,,

16—13A—2. Creation pf districts ~y, county commission; ,enl~rging, reducing, merg

ing or dissolving district consolidation agree1~ients etc infringing
up~ñi ~b~ers~ bf cbu~nty commission; filing~ list of members and districts

withtheSé’drétar~’ bfStaté. ~‘

~6—l3A—3. District’ to be a public corporation and political, subdivision; ‘powers

thereof; public service ‘boards.

16+1 3A—3a. Removal of members of public ser~vice board.

I 6~l 3A—4 Board chairman members compensation procedure district name

16-l3A—5. G~neral manager of board.

16—13A—6.’ - Erlöyèésofboai~d.- S

16—1 3A—7~ Acquisition.and operation ‘of district properties. -

i6—i.3A—8.. Acquisition and purchase of public service properties; right of eminent

domain; extraterritorial powers. ,
‘

,

16—1 3A—9 Rules, service rates and charges discontinuance of service required
water and’sewer connections; lien for delinquent fees:

16—13A—9a. ‘Limitationswith respect to foreclosure.

l6—13A—1O. Budget. .

. ‘
.

16—l3A—11. Accounts; audit.

16-43A—12. Disbursement of district hinds.

l6—13A—l3. Revenue bonds.

16—1 3A—1 4. Items included in cost df properties.
16-1 3A—1 5. Bonds may be secured by trust indenture.

16—13A—16. Sinking fund for revenue bonds.

16-1 3A— 17. Collection, etc., of’ revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver.

16—13A—18. Operating contracts.

16—13A—l 8a. Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

16—1 3A—l 9.
,. Statutory mortgage lien created; foreclosure thereof.

16—13A—20. Refunding revenue bonds.

16—1 3A—2 1. Complete. authority of article; liberal construction; district to be. public
instrumentality; tax exemption.

16—13A—22. Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of additional territory, and appointment of members

of district boards.

16—13A—23. Validation of acts and proceedings of public service boards.

16—13A—24. Acceptance of loans, grants or temporary advances.

16-1 3A—25., Borrowing and bond issuance; procedure.

§ 16—13A—1 Legislative findings
“The Legislature of the state of West Virginia hereby determines and finds that

the present system of public service districts within the state has provided a

valuable service at a~ reasonable cost to persons who would otherwise have been
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§ 16—13A—1 PUBLIC HEALTH

unable to obtain public utility services. To further this effort, and to insure that

all areas of the state are benefiting from the availability of public service district

utility services and to further correct areas with health hazards, the Legislature
concludes that it is in thg best interest of the public to implement better

management of public service district resources by expanding the ability and

the authority of the public service commission to assist public~se~rvice districts

by offering advice and assistance in operational financial’ ahd regulatory
affairs

In addition to the expanded powers which shall be~given to the~ public service

commission the Legislatur& also concludes that it is in the best interest dPthe

public for each coubty commission to review ‘cu~rent technology available and

consider consolidating existing public service districts where it is feasible and

will not result in the interference with existing bond instruments. Further,-~f
such consolidation is not feasible, the Legislature finds that it is in the best

interest of the public for each county commission to review current techn~logy
available and consider consolidating or centralizing the management of public
service districts within its county or multi county area ,to achieve efficiency of

operations. The Legislature also finds that additional guidelines shiuld be

imposed on the creation of new• public service ~districts and that county

commissions shall dissolve inactive public service districts as hereinafter pro

vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate the expanded powers given to

the commission relating to public service districts.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References
.1

county courts, authority to make grants for water and sewer systems,see § 7L1_3t!

Administrative Code References

Sewer utilities reguiations, see W. Va. Code St. R. § 150—5—1 et seq:

Libiary References

r

Notes of Decisions

Validity 1
-

1. ValidIty
Title of act authorizing &eation of publid ser

vice districts in connection with acquisition,
construc~tion, ,maintenance, operation, improve~
ment and ‘extensidh of properties ~suppIying wa~

•

ter, and sewerage services, clea ly defines object

•

and purposes of act and powers pf goyerj~ing
board, and ii süfficiènt tO meet ~OnstitutionaI

i~equiftment&; Acts 1953, c. 147;’ Con~t;~art.’6,

—-C”,

CJ.S. Counties § 31.

C.J.S. Municipal Corporations § 11.

C.J.S. Public Utiliiies’ §~ 26 to 32, 159 tb167,
169to 171, i77to 178.

Counties - 18.

Municipal Corporations ~5; 6.

Public Utilities ~145.

Westláw Topic Nos. 104, 268, 317A

In general 2

Admissibility of evidence 8

Construction and application 3

Costs 9

Creation and enforcement of liens 7

Eminent domain powers 4

Property of public service district 5

Rates and charges for service

1~~
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pUBLIC SERVICE DISTRICTS

§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S~E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);

Stat4tes~’l23(5)
~Statiite authorizing creation of public service

diitri~ts violates no provision of State Constitu

tion, nor is it violative of Fourteenth Amend

ment to United States Constitution.~ Act 1953,

c:.l47 U.S~C.A.Const. Amend. 14. State ex tel.

McMilliofl v. Stahl, 1955, 89 S.E.2d 693,.~ 141

W.Va. 233. Constitutional Law ~ 4056; Mu

nicipal Corporations ~ 4

In statute authorizing, creation of public ~ser
vice districts, provision for. delinquent fixed

rates and• charges for services rendered to be

lien on prçmis~s, served was not, unconstitution

al as depriving owners of property without due

process of law, or as violating Fourteenth

Amendment of United States Constitution or

applicable provisions of State Constitution.

Acts 1953~c. 147,~ ~et seq.; çonst. art. 3, §~ 9,

10; U.S~C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law €~ 4416; Mu

nicipal Corporations ~ 408(1)

Statute authorizing creation of public service

dis&icts does not, in so far as it requires County
Coutt to ‘define temtory to be included in public
s~rvice district and appoint a board ‘to govern
same in first instance, involve unconstitutional

delegation of judicial functions to the Count~
Court, Acts 1953, c. ‘147; Const. art. 8, § 24.

State ex rel. McMillion v. Stahl, 1955, 89’ S.E.2d

693, 141 W.Va. 233, Constitutional Law ~

‘2355; Municipal Corporations ~ 4

2. In general
A public service district may be created for

the purpose of furnishing water or sewer ser-~

vices, or both water and sewer services. Code,
16-’13A—l., Canyon Public Service Dist, v, Tasa

Coal Co., 19,73, 195 S.E.2d 647, 156 W.Va. 606.

Municipal CóEporations ~ 5

‘Creatio’n and operation : of water or sanitary
districts or authorities’ by issuance of revenue

bonds payable from revenues are authorized.

Code, 16—1 3A—l. et seq. State! ex rel. Appala
chian Power Co. v. Gainer, l965~’l43,.S;’E.2d
351, 149 W.Va. 740. Health ~ 369; Waters
And Water Courses ~ 183.5

‘4 county court may use Federal Revenue

Sharing Funds for ordinary and necessary
maintenance and operating expenses for së~age
disposal, sanitation, and pollution

,

abatement,
and ordinary and necessary ,capital expendi
tures authorized by ‘la~ bui ~may not use such

funds for matching purposes under any other

federal-aid program. 55 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1973 WL 159152.

3. Construction and application
A public service district is a public ~cô~pora

tion and does not come within constitutional

§ 16—13A—1
Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts.1953,’c. 147, § 1 etseq.; Const. art. 11, § 1.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. .Statutes ~ 80(3)

4 Eminent domain powers

Where notice, hearing and order with respect

to, creation of public service district considered

only the question of furnishing water, such dis

trick was created only for the purposes of fur

ni~hing water services, and had no power. to

condemn real estate
.

fqr. sewe~ge facili~iès~
Code, 16-13A—l, 1’6—13A—2. Cahyón Public Ser

vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647, 156 W.Va. 606.
.,

Eminent Domain ~ 32

çondei nation by pi1blic service district is not

a taking of private property for private use in

violation of applicable con~titutional provision.
Const. art. 3; § .9. State ex rel. McMillion v.

Stahl, .1955, 89 S.E.2d 693, 141 W.V& 233.

Eminent Domain ~ 13

5. Property of public service district

Property of public service district is public
property used for public purp~ses, and, under

constitutional provision that public, property
shall .be exempt from taxation, statute authoriz

ing c’reation çf, public sefvice. dist~ricts and

granting t~x exemption was not violative of con

stitutional provision requiring that’ taxation be

equal and uniform throughout state. Acts 1953,
c. l4J, § 1 et’~eqi; çonst: art 10, § 1. State ex

tel. McMillibn v. Stahl, 1955, 89 S.E.2d 693,
141 WYa. 233., Taxation ~ 2289

6. Rates and charges for service

Relief .unçler Federal Securities Act of 1933

was’ not adequate or sufficient remedy for relief

sought by ‘ corporations holding sewer revenue

bonds of public service district, in mandamus

proceeding to compel distxi~t, ‘to establish and

collect rates for serviCes rendered by district

sufficient to provide for all. operational and

maintenance expenses, to pay, when due, prin
cipal and interest of revenue bonds issued by
district, and to’ file tariff reflecting such charges
with Pubiic Service Commission, and any relief

affor&’d unaer provisions ~f’ federal statute

could not supersede relief which could be grant
èd in mandamus proceeding. Securities Act of

1933, ‘~ ‘1 “etseq., 15 ‘U.S~C.A. §‘ 77a et seq~
Code, 16.-1,3A-1 e,t seq. State ex rel. Allstate

Ins. Co~ v.”Unioh Public Service Dist., ‘1966, 151

S~E.2d:l02, 151’ W.Va. 207. Mandamus ~ 3(8)

Corporations holding ‘sewer; revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bçrs of the Public Service Board to establish,
charge ‘and collect rates for services rendered

by district sufficient to provide for all operation-
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§ 16—13A—1

Note 6

a! and maintenance expenses, to pay, when due,
principal and interest of revenue bonds~ issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, 16—13A—l et seq., l6—l3A—9, l6—13A—10,
i6—13A—13, l6—13A—17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966,. 151

S.E.2d 102, 151 W.Va. 207. Mahdäthiis1~’110

It was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in efféctüatiñg their

issuance, and in view of constitutionality of ~tat

ute ‘authorizing creation of the public service

board, relator’s showing of legal right to reqüii~e
performance ‘of ~uch duty, was sufficient and

writ of mandamus would idsue. Acts 1953, c.

147. State éx rel~ ‘McMillion v. Stahl, 1955; 89

S~E.2d 693, 141 W~Va. 233. Mandamus ~ 103

7. Creation and enforcement of liens

Public service district’s failure to docket no

tice of lien prior ‘to .däte purchaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—13A—9,
38—bC—i.’ McCl’uñg In~est4ients; Inc. v. Gieen

Valley Co minuty Public Service Dist., 1997,
485 S.E.2d 434~ 199 W.Va. 490. Municipal
Corporations ~ 712(7)

PIblic ser~~i’ce district liens must be docketed

to be enforceable’ against purchaser of propetty
for ~.?ahiable consideration, without th~tice.

Code, 16—l3A—9, 38—bC—i. McClung Invest

ments, Inc. v. Green Valley Comiriunity Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas €~ 14.6; Muni’~ipal Corporations €~

712(7); Waters And Water Courses ‘~ 203(14)

PUBLIC. HEAL~

Statute authorizing~creation of public?ser~jce
districts confers upon public serviceF.bda~rd.au
thority to create mortgage lien on. th& property
of public ‘service district, and.action.oflegisla
ture conferring such authority was’ ‘withiñ’~ the
legislatur&s power. Acts 1 953~ c~ 147; Const:
art: 10, § 8. State ex rel. MCMiIlion v. Stahl
t955;.89 .S~E.2d 693, 141W.Vai 233. Mübici
pal Coiporátions ~‘ 222; Municipal. Cói~ra
tions~225(l) ‘

.

.4 ‘...‘

8. AdmissibIlity of evidence : ,

Extrinsic é~videnc~è relating to baclcgrØund and
negotiations with regard to forming a public
serviëe district were nOt admissible in regard ‘to
construction of a contract ‘for furnishing of ~
ter, where contract language win clear and un~

ambiguous that district was to’ furnish water as

customer should require. Berkeley’ .,County
Public’ Service Dist. v’. Vitro COrp. of An eri~a,
1968, 162 ‘S.E.2d 189, 152 W.Va. 252. Evi~
dence~448 ‘

9.Costs
‘‘ ~

costs of pi~ceeding’where,by constitutidh~ity
of statute authorizing creation of public seivice

districts was tested would not be taxed ~gainst
äefendant who was chairman of ~ublic ~‘ër4ice
board and who, honestly and in gdod. ~i,th,
though mistakenly, ~déavored to perform ~his

duty in, refusing to, sign revenue börid~, and

~ach litigant would pay his own costs. Acts
1953, c. 147. State èx rel. McMillion v. Stahl,
1955, 89 S.Eid’ 693, 141 W.Va. 233.’ Ma~ida~
mus~190

§ 16—1’3A—la. JurisdictiOn ‘ofthe public service commission

The jurisdiction’ of the public service commission relating to public service

districts shall be expanded to include the following powers and su~h powers

shall be in addition to all other powers of the pub,lic service commission se~

forth in ‘this code: . ... ‘ .. ~

(a) To study, modify, approve, deny or4 the plans cre~ted. und~r
section one b of this article for consolidã~tion or merger of public service

districts and their facilities per~onnel or administration
/

(b) To petition the appropnate circuit court for the removal of a public
service distnct board member or members and

(c) To create by gene~l,’order a separate division within the public servi~e
commission ~to provide assistance. toT’public servi~e’ äistrictá ir~ technological,
operational, financial and regulators’ matters.

Acts 1986, c. 8.l~. ‘

Public Utilities €~145.

Library References

Westlaw Topic ‘No. 31 7A.
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PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §~ 26 to 32, 159 to 167,
169to 171, 177to 178.

Notes of Decisions

In general 1 1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

In general Legislature sought to establish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) gove~rnmenta1 entity

lic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by public utilities and also ensure

existing rate is unjust, unreasonable, insuffi- that public utilities are given competitive return

cj~nt, or unjustly disci-iminatory or otherwise in for their stockholders. Code, 24—2--3.- State ex

violation ‘of~any provision ‘of legislation govern-
rel. Water Development Authority v. Northern

ing~Cpmrnission. Code, 24—1—1 et seq., 24—2—3. Wayne County Public Service Dist., 1995, 464

State ex’rel..Water Development Authority v. S.E.2d 777, 195 W.Va. 135. Public Utilities ~

Northern Wayne County Public Service Dist., 123~’ Public’Utilities ~-.i29

V~ :r
,

‘

§ 16-43A--lb. ‘County commissions to develop plan to créãte, consolidate~

merge, expand or dissolve public service distFicts

Each county,.cornmission. shall c9n~uct a study .of~ a~1 public service districts
which havç their principal office~ ,within its county and shall develop a ~plan
r~lating to ‘the ,creation, consoli~ati9n~ merge~,. expansion or dissolution of such

districts or the consolidation or ‘merger of ,management and, administrative,

servicçs and personnel and shall present such~ plan to the public service

commission for approval, disapproval, or modification: Provided,. That within

ninety days of the effective date’ of this section each county commission in this

state shall .elect either. to perform its own ‘study or request ‘that the public
~ervice commission perform such study. Each county commission electing ~to

perform its Own’ study has one year from the date of election. to present ‘such’

plan to the public~ service: commission. For each. county. wher~ini’ the ‘county

commission elects not’to perform its own study, the public service commission

shall conduct a study of such county. The public ~eMce ‘commission ‘shall

establish a schedule for sti~h ‘studies upon a pfiority~ basis, with those cdünties

perceived ‘to have the greatest need of~ c’I~eation Or “cofisolidatiori’ -Of ‘p~blib
service districts receiving ‘the 1ii~he~t p’riority: In establishing the ~tIoiit~’
schedule, and in the perfoimarice of éàc’h ~tudy, the bürea’u of’publicheal,th ‘ánd

the dh’isiofl of enviro~imenital proteCtion shall dffer their assistäñcè and Eoo~r
afion to the public service comthission’~ Upoh completion b~ the~iiblIc se~vice
commission of each study it shall be submitted to the appropriate county
comrnissior~ for review and comment Each co?inty commission has six months

in which to review the study conducted by the public service commission,

suggest’ changes or modifications thereof an1d present such play to the public
servi~ commission All county plans wh~ther condi~cted by the county

commission itself or submitted as’ a result of a public s~rvice commission ‘study
shall, by order, be approved disapproved Or moçhfied by the public service

commission in accordance with rules promulgated by the public service corn

mission and such order shall be implemented by the county commission

Acts 1986, c. 8’i;~ Acts 1994, c. 61.

§‘ 16—13A—1b
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I 16—13A71b PUBLIC HEAIJH

Cross References
-

Public Service Commission, participation in studies, see § 24—1—lb.

Library References

Counties ~18, 47. ‘.

Westlaw Topic:No. 104.

‘C.J.S..Counties~ 31, 70 to 73.

§ ‘16—13A—lc ~Genera1 purpose of districts

Any.temtory constituting the whole or any part of on~ or more coubties in

the state so situated that the’i construction or acquisition ‘by purchase or,

otherwise and the maintenance, operation improvement and extension of

properties supplying water sew~erage or stormwater services or gas distribution
services or all of these within such territory, will be conducive to the preserva

tion,. o, thç public, health,. comfort ~nd convenience of ~uch ‘area, y be

constituted~a~.pubJic service d,istrict qi~der and inqthe~ manner provided by this

article. The words “public service properties,” when used in this article, shall

mèáriahd inélude any’ fáci1it~’ used’ or tO be ‘used’for or “fri !connection with~ (1)
Thé’~diversi’on,developrnent~ ‘puinpi’ng, inipouhding, treatment, stàiLage, distri

bütion’ or furnishing of water tO or for the public ‘for indu’stri~L public~ private
or other~ uses (herein sOnetirn’e’s ‘referred to as “water facilities”); (2.) the

collection, ‘treatment; purification or disposa’l’of-li~uid ~r solid’ Wastes, s’ew~ge~
or industrial. -wastes (herein’ ‘~ometimes referred to as ~‘sewer ‘facilities’~ or.

“landfills”); i(3).the distribution or the furnishing of. natural gas to ~thtl public
for industrial;. ~public, private or other uses (herein somefimes refefred ta as

‘igas ,utilities or gas system”); ~or (4) the. collection, .
control. or! disposal.’ ‘of

stormwater (herein sometimes referred to as “stormwater systems-’ or ‘~stoim~,
water,systerns’~),~or,:(5) the, management, operatiQn, maintenance and control~Of

ston’pW~ter and ,st.or~iwater systems (herein sometimes referred to as ‘.‘s,to1~mr

w~tcr ~anagçrne~it prqgra~n” or “stormwat~r m~p.agement programs”). h rA~
used iri this article stormwater system or storn~Water systems meaps a~

storrç1wat~r1~system in, its ~ntirety .pr any intçgral~ p,~rt, thçiepf useI~ to coilçct,~
control or ~dispose of stormwater, and includes all facilities structures and

natura]~.wat~~:cou,rses usçd for’ colle,cting~ and1 co,pducting, stormwater. ito.,.
thrpugh apd frqm~d,ra~nage a~eas to the pqin~ of fipal outlet including~~
lirni1ted to, ~any and ~all of the following:( Inlets, conduit~, outlets, channels,

p9nds drainage easements
, ~iater quality facilities catch basins ditches~,

strea~ms, gulches flum~s culvert~ siphons r~eten4on or detention basins d~ams
floodwalls pipes flood control systems levies and pumping station~ ~ro1vided,
Tb~at the t~rrn “~t.oñiiwaiei ‘system” 6r “stormwdt~r systems” does not~ include

highways, road ‘~d drainage easements or stdrmwater facilities co’isti~icted
owned or operated by the W~st Virgin~ia division of hig~’iways As u~sed in~tl~s
article ‘stormwater management program” or, storrr~water management pro

grams means those acti4~ii~ies associated with the management operati~in
mái~itenandi and contr~ol of ~thi v~tër and ‘stormwthéi- .sysfefhs, tand include’s,
but ‘i.~”no~ limite’d io, pi~bIiè edUcation~ st~rf~iw~tèr alid’ ~sui~ac~ runoff w~

quality improvement, mapping, planning, flood control, inspection, enforceh

590



pUBLIC SERVICE DISTRICTS § 16—13A—2

ment and any other activities required by state and federal law: Provided,

however, That the term “stormwater management program” or ~‘stormwater

management programs” does not include those activities associated with the

~añagement, operation, maintenance and control of highways, road and drain

age easements, or storiñwater facilities constructed, owned or operated by the

We~t Virginia division of highways without the express agreement of the

commissioner of highways

Acts. 1986, c. 81; Acts 2002, c. 272, eff~9O days after March 9, .2pQ2.

Library References

Counties ~i8. C.J.S. ë~unties~3i.
Gas ~i2. C.J~. Gas §L4~ tdt45.
Municipal Corporations ~5, 6. ‘‘

c.j:s. Munic~a1 Corporations § Ii.
Waters and Water Courses €~i 83.5.

Westlaw Tápic Nos.’ i04, 190, 268, 405.
C.J:S. Waters §~ 483,543 to 581.

§ 16—13A-2. ~Creátion of districts by county conimission’;: enlarging, reduc

ing~’merging; or dissolving district; consolidation; agree

ments, etc.; infringing upon powers of county ‘commission;

filing list of members and districts with the Secretary of

State .

.

(a) The county commission of any county may propose the creation, enlarge
ment, reduction merger dissolution or consolidation of a public service

district by any of the following meth~ds (1) On its own motion by order duly
adopted (2) upon the recommendation of the Public Seryice Commission or

(3) by petition of twenty-five percent of the registered voters who reside within

the limits of the proposed public service district within one or more counties

The petition shall contain a description inc1~iding metes and bounds sufficient
to identify the territory to be embraced therein and tite name of such prpposed
district Provided That after the effective date of this section no new public
service district shall be created enlarged reduced merged, dissolved or conspi
idated under this section without the written consent and approval of the Public

Service Commission which approval and consent shall be in accordance with

rules promulgated by the Public Service Commission and may only be request
ed after consent is given by the appropriate county commission or eommissions
pursuant to this section Any” terntory may be included iegardle~s of whether

or not the territory includes one or more cities incorporated to’~ins or other

municipal corporations which ~wn and operate any public servi~e properties
and .~regardless of whether or not it includes one or more .cities, in~orporated
towns or other municipal corporations being served~by privately owned public
service properties~ Provided, however, That the same territory shall not be

included within the boundaries’of more than one~public service district except
where. the territory or part thereof is’ included within the boundaries of a

separate public service district organized to supply water, sewerage services,

stormwater services or gas facilities not .being furnished within such territory or’

part thereof: Provided further, That no city; incorporated town or other munici

pal’ corporation~shal1 be included within the boundaries of the proposed district
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except. upon the adoption of a resolution of the governing body of the city,’
incorporated town or other municipalcorporation consenting.

(b) The petition shall be filed in the office of the clerk of the coi~nty
commission of the coun~y in which the terntory to constitute the proposed
district is ~ituated and if the territory is situated in more than one county thej~
the petition’TshaIi’ be fileä ii~i the office of the clerk of the county cornmissic~n ‘of
the county in which the major portion of the territOry extends, and ‘a ~ópy
thereof (omitting sign~tuI~es) shall’be filed with each of the clerks Of the COunty.
commission of the other county ,or counties into which the territory extends.

The clerk of the couikty cornmjs~ion receiving such petition shall present it to

the county commission~ o~ the c9unty at the first regular meeting after the, fil~ing
or at a special meeting’ cal~d for the consideration thereoL ‘

(c) When the county commission of any county enters an order on its own

motion proposing the creation, enlargement, reduction, merger, dissolution or

consolidation of a public service district as aforesaid, or when a petition fo~r the

cr,eatipn~is,presçnted, as aforesaid, the county co,mmissiQn shall at the same

session- fix ~a .,date of hçaring in ~the county on the crçation, enlargement,
reduction, meIger, dissolution ~or consolidation ~of the p~oppsed public service

district, which date so fixed shall be not more than forty ~days nor less than

twenty days from the date of the action. Within ten days of fixing the date of

he~nng, the county commission shall provide the Executive Secretary of the

Public Service Commission with a ~opy of the order or petition ~knd n&ification

of the time and place of the hearing to be held by the county commission If

the terhtoEy p~op~osed to be included is situated in more than one county the

county commi~sion when fixing a date of hearing, shall provide for notifying
the county commis~ion ~mnd clerk ~thereof of each of the other counties into

which the territory extends of the ~d~te so fixed The clerk of the county

~bnjr~iission of each cou~nty in rwhlch any territory in the proposed public
ser~’ic~ distri~t is located sh~l c~use notice of the hearing and the tim& and

pldce~ theFeof and setting forth a description of all of the territory j~roposed to

be~included th~erein to be given by pubhcati’àn as a Class I leg~l advertisement

in ~ompliance with the provisions of article three chapter fifty nine of this

code, and the pu1~lication area f~r the publication shall be by publicatioh in

each city~ ir~cori~ra~ed to’~’n or municipal corporati~n if available in eachr
coun1~y in *hich any~tLerntory in the proposed public,service district is located

The publication shall be at least ten days prior to the hearing
—.

(d)~ In ‘all cas~s~ where proceedings for the creation, enlargement, reduction;

merger dissolution or consolidation of the public service districts are initiated

by. pctition ,as aforesaid, the .person filing the petition shall advance or. satisfac

torily indemnify the payment of the cost ,and expenses of;publi~hing the hearing

notice, and otherwise the costs and expe’nses of the notice shall be paid in~the

first instance by ‘the, county commission out’ of contingent funds for. ‘any ‘.other~

funds availabIe~or made available .~or.that purpose. In addition ‘to the ~notice

required herein ‘to’ be published, there shall also be posted in at~ least five

Cohspicuous..places in the proposed public, service district, a notice containing~
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the same information as is contained in the published~ notice. The posted
notices shall be posted not less than ten days before the iiearing~ -‘

(e) All persons residing in or owning or having any interest in px~opert~ m~ the

proposed ~p~ublic service district shall have an opportunity to be heard for and

agau~1st i~is creation enlargement reduction, merger dissolution or consolida

tion’ ~At the hearing the county commission before which the heanng is

cond~Icted shall consider and determine the feasibility of th~ creation enlarge
men~ reduction, merger dissolution or consolidation of the proposed district

If the county commission determines that th~e construction or acquisition by

purdha~e dr otherwise and maintenance operation, im~rove~m~nt and exten

sion~of public service properties by the public service district will be conducive

td the preservation of public health comfort and cohvenience of such area, the

c’ounty commission shall by order create enlarge r~duce, merge dissolve or

consolidate such public service distnct If the ~~ounty ~oiiimission after due

cdnsideration determines that the proposed district will not be conducive ‘to

the preservation of public health comfort or convenience of the area or that the

creation enlargement reduction merger, dissolutio~i or consolidation of the

proposed distnct as s!et forth and described in the petition~o~ order is not

feasible it may refuse to enter an order creating the di~trict or it may enter an

order amending the description of the pr~oposed district and cr1eate, enlarge,
reduce, mer!g~, dissolve or consolidate the district a~ ämendéd.

(I) If the county commission determines -that any, oi~her. public service, district

or districts can adequat~iy serve the area of the proposed public service district,
w~hether by enlargemeht reduction merger dissolution or consolidation it

shall refuse to enter the order but shall enter an order creating enlarging
reducing, merging, dissolving or consolidating the area with an éi~isting public
service district in accordance with rules adopted by the Public Service Com

missiqn for such jDurpose Provided That no en1~argement of a public service

disfrict may dccur if the pre~ent or proposed physical facilities of the public
service district are determined by the appropriate county commission or the

Public Service Commission to be. inadequate, to provide such enlarged service.

The clerk of the county commission of each county into which any part of such

district extends shall retain in his office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,
however, That within ten days after the entry pf an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must b~e
filed for review and approval -by the Public Service Commission. •,The Public

Service Commission may provide a hearing in the affected county on the matter

and may approve, reject or modify the order of the county commission if it

finds it is in the best interests of the public to do so.’ The Public S~ryice
Commission shall adopt rules relating to such filings and the approval, disáp
pi~ov~l or niodification of county commission orders for creating, enlarging,
merging, dissolving or consolidating districts. The provisions of this seetion

shall not apply to the implementation by a county commission of an order

issued by the Public Service Commission pursuant to this section and section

One-b, of this article. -

-

593



§ 16—13A~-2 .

.

PUBLIC HEALTH

(g)The county•commission. may, if in its discretion it deems it necessary,

feasible and proper, enlarge the district to include additional areas,. reduceithe
area the district, where facilities, equipment. service pr materials have not

bein c~tcnded ot dissohc thi disti iii if 1nactI~c or ctcatc or consohdatc two or

more such disti icts 11 consolidation of disti icts is not fcasiblc tht counts

commission rna~’ c’qnsolidate and centralize management ai~d ~tcln1inistratiori~(
districts ~~ithin Its counts oi multi counts aria to ac.hict.e cfficicnt~ of opcr~
tions I’,ot ithd Th it whir c ~thc counts comnlission duermines on its o~~n

motion b~ ordir .ntttcd of iccoid or thcre is a pctition to cnlargc thi district

merge and ~onsolidaie districts, or the management and administratidn there
of tiduce thc aria of thi district or dissohc thc disti ict if macti~c all of th~

appliiabk pio~isions of this artidc pro~idrng for hcaring noticc of hcaring and

approval b~ thc Public Scr~icc Commission shall apph Thi Commission,shall
at all times attcmpt to bring about the cnlatgcmcnt or mci gei of e~istrng,public
sinic~ disuicts in ordcr to piovide incicasid scr~rccs and to climinati the nccd

foi cication of ni~~ public senhcc districts in thosc alias ~~hich arc not

currcnth scr~iced b~ a public ‘~crucc district Pwiided Ilol%iver That whCre

two or molc public scu iii districts arc con~olidatcd put sliant to this section

an~v rati difkrcntials ma~ continuc for thc pcnod of bondcd indcbtedncss

incuired prior to consohdation Tht. districts ma~ not mlii into an~ agrie

ment, contract or covenant th~i infringe~ upon. impairs, abi’idgcs o~ usurps

duties, rights or ~ià~~.’ers of the counts’ commission, as set forth Th this ai”tkle,or
confliéts with any provision of this arlicl~: ...

. :

(h~ A list of all districts and thin cut i cm board nkrnbc’r s shall bc fikd b’~ ‘ihe
couflt~ commission ~~ith thi Sicretars of Statc and thi Public Sciucc Commis

sion b~the fir~t day of July of ea~h ~‘e~r.
•.:,

Acts. 1953. c. .1.47; Acts 1965, c. 134; Acts 1967. c. 105; Act~ 1975. C. .140; Acts I9~O, c.

60; Acts 1981, c. 124: Acts 1986, c. 81; Acts 1995, c. 125, dl. 90 days after March 1~L
1995; Acts 2002. c. 272, eft. 90 days after Mth’ch9~ 2002: Acts 2005. c. 195, eft. 90 days
after April 9. 2005.’’ .

.
-

‘
..

. ~..

Library References ..

‘

Counties ~47. C:J:S. Counties §~ 70 Ic) 73.

Municipal Corporations~ ‘• .‘ J:S. Municipal Corporations § ~

WLStIaW Topic Nos. 104, 2o8.
. ,.

.

Notes’ of Decisions

c~osts 6
‘“

•

icr and sewerage services. c k’arly defines obj~t
Creation of public service ‘districts ‘2 •audpurjoses of act and powers of governing
District boundaries 3

-

board, and is sufficient to meet eonstiiutiOnal

Notice of hearing 4
. .

requirements. Acts 1953, c. 147; Cousi. art. b.

Numbei of voters within district 5 § 30. St~tc cx rd. M~ft1illion v. Stahl. 1955. 89

Referendum 7• ‘: S.E.2d 693.141 W.Va. 233. Statutes ‘ 123(3);

Validity .1
.

.

.

.

.

Statutes 123(5 I.:

Statute authorizing creation of public service

districts does not, in so lar as it requires’ •County
1.. Validity .

. .

Court to define tcri-itorv to b~ included in public
Title of act authorizijig creation of public ser- service district and a~point a board to govern

vice districts in connection with acquisition. same in lirst instance, involve unconstitutional
construction, maintenance. operation, improve.

‘

delegation of judicial furktions to the County
mcnt and extension ol properties supplying wa- Court, Acts 1953. c. 147; Const. art.. 8; § 24.
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state ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~

2355; Municipal Corporations €~ 4

2. Creation of public service districts

Where notice, hearing and order with respect

to creation of-public servic& district considered

only the question of furnishing water, such’ dis

~4ci was created only for the purposes of fur

nishing water services, ~nd had no power to

condemn rdal estate ‘for sewerage facilities.

Code, 16-1,3A—l, 16—13A--2. Canyon Public Ser

vi~e’Dist. v. Tasa Coal ç0~, 1973, 195 S.E.2d

647, 156 W.Va. 606. Eminent Domain ‘ 32

Where public service district was created for

purpose of furnishing water services, county
court ha4 authority to add sewerage services to

the fa’éilities of the district under appropriate
proceedings. Code, 16—13A—2. Canyon Public

Service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647,t 156 W.Va. 606. Municipal Corporations
~270

Statute authori~ing creation of public service

distx~i~ts confers u~bn ‘public sel-vice board aü

thority~to create mortgage lien on the property
of~public seryice district, and action of legisla-.
ture co~nferring such authority was within the

legislafure’s p’diver: Acts ‘1953, c. 147; Const.

art. 10, .~.8. ‘Stateex rel.-McMillión v. Stahl,

l955,,,89 S~.2d 693, 141 W.Va. 233. Munici-~,

pal Corporations ~ 222; Municipal Corpora
tions c1~’225(l) ‘

‘‘

DisDtzic~ boundaries .‘

Public service district statute that allowed’

cOunty ‘commission to designate district’s

boundaries did not also empower commission
to make’ service territories exclusive, displacing
Public Service Commission’s (PSC) authority to

determine service yights. Code,. 1 6—i3A—2.~

Berkeley County Public Servk~e Sewer Dist. ‘v.

West Virginia Public Service COm’n, 1998,512
S.E.2d 201, 204 W.Va. 279. counties ~ V

4~ ‘NOtlée of hearing ‘ “

-Provisions of statute, with respect to creation

of public service districts, which relate to the

flung of the petition or motion of the county
court, the descriptiOn ‘of the territory to be -em

braced, and like provisions are mandatory; but;
despite use of the word ‘sh~l1,” the require

§ 16—13A—3

,ments for posting and publication of notice and

the time of setting the heari9g are directory and
require only substantial cOmpliance. Code,
16—13A-.2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations ~ 12(3); Municipal
Corporations €~ 12(6)

Though record with respect- to creation of

public service district was silent with respect to

posting of notice of hearing and as to whether

hearing was not more than 40 nor les~ than 20

days after his fixing the date for hearing as

provided by statute, there was substantial com

pliance with statute where hearing was set some

‘time prior ‘to the date of the hearing, there wa~

publication of notice
-

more than ten days prior
to the date of the hearing as required~ and there

~.vere nO objections either befoië, durin~ dr after
the hearing to the creation of the distriCt’ Or-jo

the procedures employed in its creation. Code,
- 1 6—13A—2. Canyon’ Public Service Disf. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal corporations ~ 12(6)
-

-

5. Number of voters within district

‘Public -service district was ‘not void because

there were not 100 legal voters owning property
within the district. Code, 16—1 3A—2. Canyon
Public Service Dist. v. Tasa Coal Co., 1973, 195

‘S.E.2d 647, 156 .W.Va. 606. Municipal Corpo
rations~

.,

-‘ -

CcIsts. of proceeding whereby cdnstitutionality
of statute authorizing creation of public service

districts was tested would, not be taxed against
defendkn’t who was chairman of public service

board ~and’ who, honestly and ‘in good faith,
though - mistakenly, endeavored to perform his

diit~ in refusing ‘ to sIgn revenue bonds, and

each litigar~t’would pay his own costs. Acts

1953, c. 147,. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda

miis~’l90

7. Referendum

A p’ublic ~ervice di~trict, alice created by
county court, not stibject to referendum on issue

to continue or’be abolished. 52 W.Va. Op.Atty.
Gen. 33 (August 11, 1966) 1966 WL, 87428.

6. Costs

§ 16—13A—3. District ,to ‘be a public ,corporition and political subdivision;

powers thereof; publiè service boards

From and after the date -- of the adoption of the order creating any public
service district, it is

-

a ~public corporation and political~ subdivision of the’ state,
but without any power to -levy or collect ad valorem ~taxes. Each district may

acquire, own and hold ‘property, both real and personal, in its corporate name,

and may sue, may be sued, may adopt an
-

official seal and may enter into
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contracts necessary or incidental to its purposes, including contracts with any
city incorporated town or other municipal corporation located within or

without its boundaries for furnishing wholesale supply of water for the distribu.
tion system of the city, town or other municipal corporation or for furmshing
stórmwater services for the city, town or other municipal corporation,, and

contract for the operation maintenance servicing repair and extension of any

properties owned by it or for the operation and improvement or extension Ly
the distnct of all or any part of the existing municipally owned public service

properties of any.. r~city, incorporated town or• other municipal corporation
included within the district Provided, That no contract shall extend beyond a

maximum of forty years, but provisions may be included therein for a renewal

or successive renewals thereof and shall conform to and comply with the rights
of’the holders of any outstanding bonds issued by the municipalities fc~rl the
p~illicserviceproperties...., ~•. •~ ‘~

• ~The ~‘owérs of each ~ublic. ~ervice. district shall be vested in and exercised b’y
a’public service board consisting of not less than three members, who sh&ll be

persons residing within the district, who possess certain educational, business

or work experience which will be conducive to operating ‘a public seivice

distnct Each board member shall, within six months of taking office su&ess

fully complete the training program to be established and administered by, the

public service commission in conjunction with the division of environmental

protection and the bureau of public r’health Board m~mbers shall hot be or

become pecuniarily interested; directly or indirectl~, in the pro~ceeds of any

contract or service, or in furnishing any supplies or materials to the district nor

shall a former board member be hired by the district in any capacity ~‘ithin a

minimum of twelve month~ after bdard member’s term has expired. or such

bdard member ha~’ resigned’ fró~n the district board The members shall be

appointed in the following manner

Each cit~,’ incor~orated town or other’ municipal corporation having a

population of more than three thousand but less than eighteen thousand is

entitled to appoint one member of the board and each city incorporated town

or other municipal corporation having a population in excçss of eighteen
thousand shall be entitled to• appoint one additional ~member of the board for

each additional eighteen tF~ousànd population The members of the bo~rd
representing such &ties, incorporated towns or other municipal corporations
shall be residents thereof and shall be ‘appointed by a’ resolution of ‘thç

governing bodiesihereof and u~5On the filing of a certified copy or copies of the

resolution or resolutions in the office of the clerk of the county commission

which entered the ordebr creating the thstrict the ~ersons so appointed become

members of the board ~ithout any Mrt~li~r ~ict’or ptbceedings. If the number of

members. of the board so appoiiited by:the~governing bodies of cities, incorpo
rated towns or other municipal’ corporations ~nciuded in the district equals or

exceeds three, then no~further members shall be app~ointed to the board and the

members so appointed are~the board ófthe district exceptin cases of merger or

consolidation where’the~numbèr ofboard members may equal five.
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If no city, incorporated town or other municipal corporation •having a

population of more than three thousand is included within the district, then the

county commission which entered the order creating the district shall- appoint
three members of the board, who- are persons residing within the district and

residing within the state of West Virginia, which three members become

members of the board of the district without. any further act or proceedings
except in cases of merger or consolidation where the number of board mem

bers. may equal five. ‘

.

.

.

‘

If the number of members of the board appointed by the g~verning bodies of

cities, incorporated towns or other municipal corporations included’within the

district is less. than three, then the county commission which entered the order

creating the district shall appoint such additional member or members of the

board, who are persons residing within the district, as is necessary to make the

number of members of the board equal three except in cases-of .merger or

consolidation where ‘the number of board members may equal five, and the

member or members appointed- by the governing bodies of the cities, incorpo-.
rated towns or other ‘municipal corporations included within the district and

the additional member or members appointed by the county commission as

aforesaid, are the board of the district. A person may serve as a member of the

board in one or-more public service districts. -

The population of any city, incorporated tdwn or’ other munidipal ‘corpora

tion, for the purpose of determining the number of members of the boar’d, if

any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other -municipal corporation ~in the

last official federal census.
,

-

Notwithstanding any provisi6n of this cOde to the contrary, whenever a

district is consolidated or merged pursuant to section ~two of this article, the

t&tths of office of the existing board members shall end,on the effective date of

the merger or consolidation. The county commission shall appoint a new board

according to rules promulgated by the public service commission. Whenever

distr~,çts are consolidated or merged no prpvision of this codç prphibits the

expansion of membership on the, new board to five.:
The respective terms of office of the members of the first board ‘shall be fi~ced

by the county commission and shall be as equally divided as may be, that is

approximately one third of the members for a term of two years, a like number

for a term of four years, the term of the remaining member or members for six

years, from the first day of the mOnth during which the appointments are made.

The first men~bers of the board appointed as aforesaid shall, meet .at the office of

the clerk of the county commission which entered the order creating the district

as soon as practicable after the appointments- and shall qualify by taking an

oath of office: Provided, That any member or members of the board may. be

removed from their respective office as provided in. section’ three-a of this

article.
.

. .
-

~y ~‘vacanc~. shall be fi1lëd~ for the unexpired term within~ thirty days,
otherwise successor members of the board shall be appointed for~’terms’ of six

I
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years and the terms of office shall continue until successors have been appoiht..
ed and qualified. All successor members shall be appointed in the same manner

as the member succeeded was appointed. The district shall provide to: the

public service commission, within thirty days of the appointment, the following
information: The new board member’s name, home address, home and office

phone numbers, date of appointment, length of term, who the new member

replaces and if the new appointee. ;has, previously served on the board.~~The

public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize .within thirty days following the~ first appointmehts
and annually thereafter at its first meeting after the. first day of January of~each

year by selecting one of its members to serve as chair and by appointing a

secretary and a treasurer who need not be members of the board. The secretary
shall .keep. a record of all proceedings of the board which shall be available for

inspection as other public records.’ Duplicate records shall .be filed ‘iA’ith the

county commission and shall include the minutes of all board meetings.’ The

treasurer i~ lawful custodian of all funds of the public service district and’.’shali

pay same out on orders aUthorized or approved by the board. The.secretaiy and

treasurer: shall perform other. duties
. appertaining to the affairs of the district

and shall receive salaries as shall beprescribed by the, board. The treasurer

shall furnish bond in an amount to be fixed by the board ,for the use and ~benefit
of the district.

,

.

,

0

‘

-

The members of the board, and the”ehair; secretary and treasurer ‘thereof,
shall make ‘available to the county commission, at all times, all of its books and

records pertaining to the district’s operation, finances and affairs, for iñspec
tion and audit. The board shall meet at least monthly.

:
‘

‘

Acts 1953, c. 147; Acts 1965,,c. 134; Acts’ 1971, c. 72; Acts 1981, c.,il’24 Acts 1983;,~
166;?Acts 1986,.c...81; Acts..1994, c. 61; Acts 1997, ç.l59, eff. 90 days after Apiji.1,2,
1997; ‘Acts 2002, c. 272, eff. 90 days after March 9, 2002.

.

Law Review and Journal Commentaries
‘ ‘: ‘~

‘The Scope~ of Title Examination in West Virgi- nition óf purchase money mortgage pri~rity in

nia: Can Reasonable Minds Differ?
.

John W. West Virginia! Abraham M.Ashton, 107 W.~Vá.

Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).
-

“Yes, West Virginia, there is a special priorit~) .

.

“
‘ ‘

for the purchase~money rnortgage:”~ -~he~ recog-
‘

-

.
, ‘,

.

‘

-.
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.
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‘
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Ministerial officers, generally 3
1. In general •‘ -

Removal of members 4
,

Board members of ‘the Mt. Zion Public Ser
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‘ ‘
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vice I~istrici cannot be compen~at~I for per
Standardoicare. ,2
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,
. ~. forming the duties. of treasurer and/or secretary
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for the Mt. Zion Public Service District; fur

thermore, a board member may not be compen

sated for reading meters for the Mt. Zlon Public

Service District. 63 W.Va. Op.Atty.Gen. 2 (July
14, 1988) 1988 WL 483329.

2. Standard of care

Public service district owes duty of reasonable

care to avoid damage to property of others with

respect to maintenance of water lines.

McCloUd v. Salt Rock Water Public Service

Dist.; 2000, 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses €~ 205

3. Ministerial officers, generally

Public policy of West Virginia, as evidenced

by stitute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any

contract or s~rvice over which he might have

any voice, influence, or control, is not directed

ag~inst actual’ fraud or collusion but is for pur

po~e of preventing those acts and eliminating

any opportunity therefor, and purpose of statute

is to protect public funds and give official ‘recog
nition to fact that person cannot properly repre

sent public in transacting business with himself.

Code, 61—10—15. State’ v. Neary, 1987, 365

S.E.2d 395, 179 W.Va. 115. Courts ~ 55;

Judges ~2l

§ 16—13A—3a

4. Removal of members

Public Service District board mernber,can be

removed by majority vote of registered voters.

51 W.Va. Op.Atty.Gen. 564 (November 10,
1965) 1965 WL 92492.

‘ 0

5. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contract

over which he might have some vOice or influ

ence was supported by evidenc~e of his contin

ued performance of contract maintenance work

for public service district after his election to

commission. Code, 61—10—15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties

6. Sale of water,
Public Service Districts may sell, at whole

sale, bulk water to other municipal corpora
tions~ 51 W.Va. Op.Atty.Gen. 739 (March 16,
1966) 1966 WL 87469.

7. Tort Claims ActS
Tort Claims Act’s protectior~ extended to pub

lic service districts, under the Act’s definition of

political subdivision, which included the term

‘public service districts,” despite general au

thorization for public service districts to “sue

and be sued, “in the Public Health statutes. Zir

Ide v~ Elkins Road Public Service Dist., 2007,
655 S,E.2d 155. Waters And Water Courses ~

183.5

§ 16—13A—3a. Removal of members of public service board

The county bommission or the public service ‘commis’sion or any other

appointive body creating or establishing a public sçrvice district under the

provisions of this article, or any g’rôüp of five pereeri; or more df’thè customers

of a public ser’~’ice district, may pefitibn the circhit ‘eourt 1of the county in which

the district maintains its principal office for the removal’ of any thember of the

governing board thereof for consistent violati6ns “of any’ provisions of- this

article, for Teasonable ‘cause which includes;~but i~ hot limited ‘toia cOntinued

failure to attend meetings of the board, failure to ‘diligehtly ~ursuê the objec
tives for which the district was created, or failure to perform,any other ‘duty
either prescribed by law or required by a final order of th~ ,public service

commission or for any malfeasance in pu1~lic office Any b?ard member

charged with a violation under this section who~offers a ~uccessful defense

against such charges shall be reimbursed for the reasonable costs of such

defense from district revenues. Such costs shall be considered as cósts”ässbL~i

ated with rate determination ‘by the public service district ‘and the public
~ervice’ cornrnission~ If the circuit court judge hearing:the ~etiti6n for Temovdl

lIhds that the ‘éharges ~are frivolOus in nature, the judge may assess all or part Of

the court costs, plus~ the reasonable costs a~sociated with thé~board member’s

defense, against the party or parties who petitioned the court for the board

friernber’s removal.
-.

-

Acts 1963, c~ 75; Acts 1971, c. 72; Acts 1981,’-c. 124; Acts’1986, c. 81.
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C.J.S. Counties § 67.

C.J~S. Public Ui,ilities §~ 26 ~ 32, 159 toYj67
169 to 171, 177’to 178.

Criminal responsibility of members 1

Ministerial officers, generally .2
Sufficiency of evidence 3

3. Sufficiency of evidence

County commissioner’s conviction for being
or becoming pecuniarily interested in, contract

over which he might have, some voice or influ
ence was supported by evidence oL his contin

ued performance of contract maintenance work
for public service district after his election to

commission. Code, 61—10—15. State’ v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counuies

Conflict of interest indictment against county
commissioner was sufficient even though Lit did

not characterize commissioner’s interest as, pe

cuniary~’ and commissioner was not entitled to

bill of particulars. Code, 61—10—15. State’v.

Neary, 1987, 365 S.E.2d 395, 179 W.Va~ 1l5~

Counties ~ 60

§16—13A—3a

Counties ~45.

Public Utilitie~ ‘~l 45.’

Westlaw Topic Nos. 104, 317A.

Library References

Notes of Decisions

is to protect public funds, and give official reèog
nition to fact that person cannot properlyjepre
sent public in transacting business with himself.
Code, 61—10—15. ‘State y~ Neary, 1987, 365
S.E.2d 395, 179 W.Va. 115. Courts ~ 55;

Judges 21
1. CrimInal responsibility of members

Upon becoming member of county commis

sion, person who is pecuniarily interested in

proceeds of any contract or service with public
service district violates criminal conflict of in

terest statute;, by virtue of that position, that

persona has some voice, influence, or. control

over continuation of contract.
,

Code, 61—10—15.

State v. Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties €~“ 60

2. Ministerial officers, generally
Public policy of West Virginia, as evidenced

by. statute~ making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any
contract or service over ,which he might have

any voice,, influence, or-,control, is. not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

§ 16—13A—4 Board chairman, members’ compensation, procedure, dis

trict name

(a) The chairman shall preside at all meel’ings of the board and may vote

any other member of the board.’ If the cI’~airman is absent from any ‘m~etin’g
the remainirg ,members may select a temporai-y chairman and, if the r~ie~ber
selected .as chairman r,esigns as such or ceases for any reason to be a mç~n~er
of. the. board, the ~~oard. shall select one of its members as chairman to serve

until the, next annua1~ organization meeting.
,

.

,
‘

.,
‘ .

‘

(b) Sa1aries~of the’board members are:

(1) For ~äi~tricts ‘~ith fewe~ than six hundred customers up to seventy five

dollars per attendance at regi~i1ar monthly meetings and fifty dollars ‘pet
attendance at additional special 1~neetings total salary not ~to exceed fifteen

hüiidred d6llars~ ‘~nnubi;
‘

,

. ‘ ‘

.

.

~ c~’-’ .‘ . -..~ .

.

,

(2) For districts, with SiX. hundred customelis or more but fewer than 1two
~ho~usapd customers, ~-ip, ~, ~oñe ,hundred dol1~rs per ,attendan~e -at ,regula,r
monthly ~neetings and seventy-five dollars per attendanc~at a4djtional,speçial
meetings, total.s,alary not to exceed two thousand five hundred fi~y doi,Iars pe~

annum;,, ,~
‘

. ‘
‘ .‘~ ‘.

,.~ ~ ~

(3) For districts with two thousand customers or more, up tO one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
600
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dollars per attendance at additional special meetings, total salary not to~exceed

three thousand seven hundred fifty dollars per annum; and

(4) Fdr distri~ts with four thousand or more ‘customers, up to’ One hundred

fifty dollars per attendance at regular monthly meetings and One hundred

dollars per attendance at additional special meetings; total salary not to exceed

five thousand four hOndred dóllárs per annum.
‘

“

The public service, district shall certify the number of customers seived to the

public Service Commission beginning on the first day of July, one thousand

rune hundred eighty-six, and continue each fiscal year thereaft~r.

(c) Public service ‘districts selling water to Other water utilities for resale may

adopt the following salaries for its board members:

(1) FOr districts with annual revenues of less than fifty thousand dollars, up

to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed

flftèen’hun’dred’dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollars;. up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance

at’ special meetings, total salary not to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than five hundred thousand dollars, up to one hundred

twenty-fiye dollars per ‘attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues df five’ hundred thousand dollars or

more, up to one hundred fifty dollars per
,

attendance at regular monthly
meetings and one hundred dollars per attendance at additional special meet

ings total salary not to exceed five thousand four hundred dollars per annum

,The public service district shall certify the number of customers served and

its annual revenue,to the public service commission’beginning on the~first day
of July, two thousand, and continue each fiscal year thereafter.

(d) ~oard’ members may b~ reimbursed for all
-

reasonable and necessary

expenses actually incurred in the performance of their duties as provided for by
the rules of the board.

(e) The board shall by resolution determine its own rules of procedure fix

the time and. plaice of its meetings ar~cI the manner in which special meetings

may be called. Public notice of meetings shall be given in accordance with

section three, article nine-a, chapter six of this code. Emergency meetings may
be called as provided for by said section. A majority of the members constitut

ing the board also constitute a quorum to do business.

(0 The members of the board are not~personally liable or responsible for any

àbligations .of the district or the board, but are answerable only for willful
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misconduct in the performance of their,. duties. The county commission which
created a district or county commissions if more ~thàn one created the distrjët

may, upton written request, of the district, ad~opt an order changing the .officjal
name of a public service district: Provided, ,That such name change will not’be
effective until approved~by the public service commission of West Virginia and

the owners of any bonds and notes issued by the dIstrict, if any, shall have
consented, in writing, to the name change. If a district includes territory
located in ‘more than one county, the county commission or èounty cominjs.
sidns’ changing the name of the district shall provide ‘any county commj~i~n
into which the district àlsô extends with a certified copy df the order changing
the name of the district.’ ,The official name of any district created under the

provisions of this article may contain the name or names of any city, incorpo~
rated town pr other muniqipal corporatio~1 included thei’~e~n. or. the name of any

county or counties in, which it is located.
-

Acts. 1953,, c. 147; Acts, 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 days
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005, c.

196, eff. 90 days after April 8, 2005.

Library References ‘

,

Counties ~68,’ 87.

Milnicipal Corporations ~i 61.

Westlaw Topic Nos. 104, 268.

forming the duties of treasurer and/or secretary

________

for -the Mt. Zion Public Se~ice Pistric,t;~ ir,

thermore, a board member may not be coi~pe~i
sated for reading meters forthe Mt. Zion Public

Se~-vice District. 63 W~Va. Op.Atty.Geni 2’(July
14, 1988) i988 WL 483329.

§ 16—13A—5. General manager of board
‘‘

~, !‘ ‘

The board may employ a gen’eral manager to serve a term of not more than

five years and until his or her successor iS eniployed, and his or her compeñsa
tion shall ‘~ be fixed by resolution of the board. Such

. general’ manager -‘shall

devote all dr the required portion of his or her time to the affairs of the district

and may employ, discharge and~ fix~ the compensatidn of all employees of the

district,,, except as in this article other~vise pyovided, ~,be or she shall

perform and exercise such other powers and duties as may be conferred upon

him or her by the board

Such general manager shall be chosen without regard ‘to his or her political
affiliations and upon the sole basis of his or her administ~rative and technical

qualifications to’ manage public servi& prdpCrfies and affairs of the disthct and

he or she thay be discharged only upon the affirmative vote ‘of twO thirds ~f tWe

board. Such general manager need not be a resident of the district at the time

he or she is chosen. Such general manager may notbe a member of the boara

but shall be an employee of the board. ‘
‘ ‘~~‘

‘

“
I

The ‘board of any public’ service ~district which purchases water, sewe’r. or

stôrmwater service from a municipal water, sewer or storm~.vater;syster~i’Or

C.J.S. Counties~ 107to 118, 12&

CJ.S. Municipal Corporations §~ 372~to~39O.

‘Notes. of Decisions

In. general 1

1: In general .

Board members of the Mt. Zion Public Ser-.

vice District cannot be compensated for per
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another public service district may, as an alternative ~tö’ hiring its own :general
manager, .elect to permit the general manager of the municipal water, sewer or

stolmwater system or public service district from which such water, sewer or

stormwater service is purchased provide professional management to the

district,’ if” the appropriate ‘municipality or public ‘service board agrees to

provide such assistance. The general manager shah receive’ reasdnable compen

sat on for such ‘service. “

,

‘‘
.

‘‘

Acts 1953; c. 147~’A’ct~ 198L c. 124; Acts 1986, ~. ‘81;’ ‘Acts 2002; ~. 272, eff. 90 days
‘after March 9~ 2OO2~ ‘

‘

-‘ ‘

‘
‘ I’, ‘

Library References

counties ~65, 68. C,.J.S. Counties §~ 101 to 103, 107 to 118.

Municipal Corporations.~149, 161. C.J.S. Municipal Corporations §~ 361 to 366,
~Westlaw Topic Nos. 104, 268. 368, 372 to 390.

§ 16—13A—6. Employees of board’

The board may in its discretion from time to time by resolution passed by a

majority vote p’rovide for the employment of an attorney, fiscal ‘agent, ~ne or

more engineers and such other employees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

employment and compensatiQn apd prescribe the duties to be performed by
such employees. .

Acts 1953, c. 147; Acts 1981, c. 124.

‘Library References

Counties ~65 68 87 C J S Municipal Corporations §~ 361 to 366

Munidipal Corporations €~i49, 161, ‘170.’
,

‘

368, 372 to 405.

Westlaw Topic Nos.’104,~268. ‘‘ ~

~.J.S. Counties §~ 101 to 103, 107’to 118,
,.

‘

128.

§ ‘1&-13A—7. ‘Acquisition and operation of distrkt prOperties

The board of such districts shall ~iave the supervision and control of all public
service properties acquired or co’nstructed by the distnct and shall have the

power a’nd it shall be its duty to maintain operate extend and improve the

same, ‘including, but not limited to those activities necessary to comply with all

federal and state requirements, including water q~uality improvement activities.

All contracts involving the expdnditure by’ the district of more ‘than fifteen

thousand dollars ‘for construction work or’ for the purchase Of equipment and

improvements,’ extensions or replacements, shall ‘be ~ntered into only’ after

nOtiáe inviting bids shall have’ been published”as a Class I legal advertisement

in complianbe with the provision of article’three, chapter fifty-nine of this code,
and the publication area for such publication shall be as’ ‘specified in section

two of this article in the county or counties in which the distriêt is located. The

publication shall not be ‘less than ten days prior to the making of any such

contract. To the extent’allowed by law, in-state contractors’ shall be ‘given’ ‘first

priority in awarding public service district contracts. It shall be the duty of the

board to ensure that local in-state labor shall be utilized ‘to ‘the ~greatest extent
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possible -when hiring laborers: ~or public service district construction~or ~mainte
nance repair jobs. It~ shall~ further be the duty of. the board to ‘encourage
contractors to use American :made products in their construction to.~the extent

possible. Any .obligations~-incjirr~d of any kind or character shall not tin. any
event constitute. or be deemed~an indebtedness within the meaning of~any of.the

provisions or limitations~ of the constitution, but all such obligations shall be

payable solely and only out of revenues derived from the operation of the public
service properties of the district or from proceeds of bonds issued as hesejnafter
provided. No continuing contract for the purchase of materials pr supplie~ or

for furnishing the district with electrical energy or power shall be entered into

for a longer period than fifteen years. .

Acts 1953, c. 147; A~ts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts ‘i986; c.

81 Acts 1997 c 159 eff 90 days after April 12 1997 Acts 2002 c 272 eff 9~0 days
after March 9, 2002; .

Library References .

-

-~

~. 0

Counties ~l07.
-

c~J.s. Counties § 147, r

Municipal corporations ~71 1.
-

.

C.J.S. Municipal Corporations § t535~ -

Publié Utilities ~li4. .

,C.J.S. Pubjic Utilities ~s 5 to 9, 202 tQ 207..,
Wëstlaw Topic Nos. 104, 268, 317A. .

§ 16—13A—8. Acquisition and purchase~ of public service properties; right of

eminent domain; extraterritorial powers

The board may acquire any publicly or çrivately owned public -sbrvicé

properties located within the boundaries of the district regardless of whether or

not all or any part of such prope~ties aie located within the corporate limits of

any city, incorporated town or other municipal corporation included within’~the

district and may purchase and acquire all rights and françhjses and any and ‘all

property within or outside the district necessary or incidental to the purpbse’~of
the district.

-

The board may construct. any~ pubjic servic,e properties within or outside~the

district necessary or incidental to its purP~ses and each such district n~iay
acquire construct, maintain a~nd operaW an~y such public service pr~petrties
within the corporate limits of any city incorporated town or1 other municipal
corporation includ~d within the district ,or~, ~in any unincorporated terr4ory
within ten miles of the territorial boundaries of the district Provided That if

any incorporated city, town or other municipal corporatio~i included within the

district owns and operates either water facilities, sewer fac.ilities, stormwa~er
facilities .or. gas faFilities or all, of these, then the district. may not

construct, establish, i~nprove or’ e~ttend any public service propeçtie~ of. the

sam~ kind within such city, incorporated towns or other ~nunicipal cçrporq~

tions or thç a4jacent .unincorpprat~d territory serv~d by .such ,cities, inc~rpqr~tj
ed towns or. other municipal 0 c,oq oratjons, except :upon ~ie approval of 1be

public sçrvice commission, the consent of such cities,,. incorporated. to,~vii,s 1or

othermunicipal corporations. andin conformity and. cowpliance with the rights
of the holders of any revenue, bonds, or obligations theretofore issued. by. such

cities, incorporated towns or~ other municipal- corporations’ then outstanding

§ 16—13A—7
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Note 4

and in accordance with the ordinance, resolution or other proceedings which

authorize the issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facili

ties, sewer facilities, a stormwater system, stormwater management program or

gas facilities for water, sewer, stormwater or gas services within any city,
inëorpOratéd town or other municipal corporation included within a district,

then such city~ incorporated town or other municiJ~al corporation thay not

thereafter~ construct, acquire or establish any facilities of the same kind within

such’ city, iñ~orporated town or Other municipal corporation without the

consent of such district

For the purpose of acquiring any public service properties or lands,~ rights or

easements deemed necessary or incidental fdr~ the purposes of the district, each

such district has the right of eminent domain to the same extent and to be

exercised in the same manner as now or hereafter provided by law for such

riglit of eminent domain by, cities, incorporated towns and other municipal
corpOrations: Provided, That the power of eminent domain provided in this

se,~tion does riot extend to highways road and drainage easements or stormwa

ter facilities constructed owned or operated by the West Virginia division of

highways ~ without the express agreement of the commissioner of highways:
Provided however That such board may not acquire all or any s~ubstantial part
of a privately owned waterworks system unless and until authorized so to do by
the public service commission of West Virginia, and that this section shall not

b~ construed to authorize any district to acquire through condemnationS pro

ceedings either in whole or substantial part an existing privately owned

waterworks plant or system or gas facilities, located in or furnishing water or

gas service within such district or extensions made or to be made by it in

terntqry contiguous to such existing plant or system, nor may any such board

construct or extend its public service properties to supply its services into areas

served by or in competition with existing wa’t~rworks or gas facilities or

extensions made or to b~ n~iade in territory contiguous to such existing plant or

system by the owner thereof;.
.

Acts 1953 c 147 Acts 1980 c 60 Acts 1981 c 124 Acts 2002 c 272 eff 90 days
after March 9, 2002.

,

Library References

:Counties~103, 104. : C.J.S. Counties §~ 143 to 144, 147.

Eminent Domain ~6 16 C J S Municipal Corporations §~ 873 to 880

Municipal Corporations ~22l 224
C J S Pro e”~’ § 17

Westla~ Topic Nos. 104, 148, 268.
-

p ~

Notes of Decisions

In general 2 Valuation of property 4

Connection~wjth sewers or drains 6 .

Eminent domain powers. 3 1 Validity
-

Enviromnental assessment 5
Title of act auth~rizing creation of public ser

Public corporation 7 vice districts in connection with acquisition,
Validity 1. ‘‘

- construction, h-iaintenance, opéraiion, improve
ment and extension of properties supplying wa
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Note I

ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet cohstitutionãl

requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. Siate cx rel. McMillion v. Stahl, 1955, 89

S.E2d 693, 141 W;Va. 233. Statutes ~ 123(3);
Statutes~ 123(5)

Property, of public service district is public
property used for public purposes, and, under

constitutional provision that public property
shall be exempt from taication, statute’authoriz

ing creation of public service districts, and

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal and,uniforin throughout state. Acts 1953,

c. 147, § 1 ét seq.~ Const. art. 10, § 1. State ex

rel.’ McMillion v. Stahl, 1955, 89 S.E.2d’ 693,
141 W.Va. 233: Taxation ~ 2289

I r’.
-

2. In general
Siatute p-oviding that’ private property may

be taken or.damage,d for a number of specified

purpos~s amounts, -to, lçgislative ,declaration of

public purposes within meaning of laws, and it

is a judicial question whether such declaration

is’.consonánt with organic law. Acts 1949, c.

59; ~Cpnst. ~~, §
..

State ex rel. M~Million
v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. ‘233.
~n~titütional Law ~ 2510

3. Ernipent domain powers

Although constru~tión of new facility pro

posed by utility will dften require taking ‘of

private property. through eminent domain1 ab

sent express s~atuto~y language Public Service

commission (PSC) has no duty to review and

decide’ issues that are ‘inherent in ethin~ent do

main’. proceeding. Sextóns v. ‘Public -~Service

Com’n, 1992, 423 ,S.E.2d 914, 188.W.Va. 305.

Public Utilities ~‘114
-

Statute providing that ‘private ~,roperty may
be taken or damaged for a number of specified
purposps is consonant with organic law and ,is

con~titutior~al. Acts 1949, c. 59; Const. art. 3,
§ 9. State èx rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Eminent Domain

t~3

4. Valuation of property

Alth’ough landowner is ‘è’ompetent to give esti

mate of value of propert~i} in eminent domain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of property to

PUBLIC HEALfli

be taken. Sexton v. Public Service Com’n,
1992, 423 S.E.2d 914, 188 W.Va. 305. ~
dence ~ 568(4)

‘~
‘ ‘

5~ Eh~rlronménial assessment
,

“I-’
Whether construction of sewage’ iàg&j~

would constitute “nuisanc&’ does not ‘defeat
Public Service Commission’s (PSC) jurisdiction
to issue certificate of public convenience and

necessity; while PSC may assess envirOñm~ntal
èónsiderations, chief inquiry by PSC is~need; of

public. for~pi-oject. Code, 24—2.~-ll. S,ext9n v.

Public Service Com’n, 1992, 423 S.E.24 914,
188 W.Va. 305. Municipal Corporatith~~
708

‘6. Connections with’sewers or drains

City, rather, than sewer and water disthcts~
was entitled to provide sewer and water ser

vices to newly developed tract that was’ within
districts’ bounddries, but was annexed t~city,
where such services were not previouslyrfur~
nished to tract. Code, 16—l3A—8. Be4~ley
County Publiè Service Sewer Dist. v. We~t’Vir

ginia Public Service Corb’n, 1998, 5l’2 S’.E.2d

201, 204 W.Va. 279: Municipal Corporatx~ns
~ 712(i); Waters And Water Cours,~s ~~0J

If a tract of real estate located within a public
service’district has been annexed irito’a’thi.ihici~
pality, then, as between the municipality ‘arid
tie public service distrct, the rnunicip~lity has

the superior right to extend water and/or s~ewer
service’ which were not being previousl~’ ‘frir

nished to the tract by the public service district;
and under those circumstances, a public service

district would need the consent of the munici

pality’ and the, Public Serviàe Commissi~n’(PSC)
in order to’ ~prOvide such’ service~ “Code;

i6—l3A.~-8.
,

B,erke~ey Coupty Pubiic §e~viçe
.SewFr Dist. v. West Virginia Public Service
COm’n, 1998, 512 S.E.2d 201; 204 W.Va. ‘279.

Municipal CO porations~ 712(1); Waters Ax~d

Water Courses ~ 201; Waters And Water

Courses ~ 202
-

7. Public corporation
A public service district is a public corpora

tion and does not come, within constitutional
provision which in substance pr9yd~s at-all

corporations. shall be created by genè~ral, ~ws
and which is applicable io prWate~’cörpóratio,ns.
Acts 1953, c. 147, § 1 et se4.;Cons~t. art. I E § 1.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

.693, ‘141 W.Va. 233. Statutes ~ 80(3)

§ 16—13A—9. Rules; ser~vice rates and charges;. discontinuance of<service;

required water and sewer connections; lien for’ delinquent
~fees

.

(a)(1) Th~ board may make, enact and enforce all needful rules in connection

with the acquisition, construction, improvement, extension, management,
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maintenance, operation,.’~ care, protection and the use of any public service

properties owned or controlled by the district. The board shall establish rates,

fees and ‘charges forr the services and facilities it furnishes, which shall be

‘sufficient at all times, notwithstanding the provisions of any other law ‘or laws,

to pay the cost of maintenanáe, operation and depreciation of the public service

properties and principalof and interest on all bonds issued, other obligations
incurred ;‘under:the provisions of this article and all reserve or other payments

provided for in the proceedings which’ authorized the issuance of any bonds

under this article. The schedule of ~the rates, fees and charges ‘may be based

upon:

(A) The consumption of water or gas on premises connected with the facili

ties, ‘taking’ into consideration domestic, dommercial, industrial and public use

of water and gas;

(B)~ The number and kind of fixtures connected with the facilities located on

the varioi S ~premises;
‘

(C) The number of persons served by the facilities,
I

• (D) i3ny combination of~p~ragraphs (A),~ (B,) and (C) of this subdivision; or

(E) May:be determined on any’other basis or classification which the board

may determine to be fair and reasonable, taking into consideration the location

of the premises ‘served and ‘the nature and extent of the services and facilities

furnished.’ However, ‘no ‘rates, fees or charges for stormWater services may be

assessed against highways, road and drainage’ easements or stormwater facili

ties consttucted, owned or operated by the West Virginia division of highways.

(2) Where ‘water,’ sewer, stormwater Or gas services, or any combination

thereof, ar~ all furnished ,to any premises, th~ schedule of charges may be billed

‘as a single’ amount for the aggregate of the chai~ges. The board shall require all

users Qf services and facilities furnished by the district to designate on every

application ~for service whether the’ applicant is a tenant or an owner of the

premises to be served. If the applicant is a tenant, he or she shall state the

name and address of’the own~r or owners of the premises t6 be served by the

distçict. Notwithstanding the provi~i’ons of sectiOn eight, article three, chapter
twe’nty-fouç if this code to ‘the contrary, all new’ applicants for service shall

deposit~thè greater of’a sum equal to two twelfths of the ‘average annual usage
of the applicant’s specific customer class oE ‘fifty dollars, with’ the district to

secure the’ payment of. service rates, fees and charges in the event they become

delinquent’ as provided in this’ section. If a district provides both water and

sewer set~vice,~ all new applicants for service shall deposit the greater ‘of a.sum

equal to two. twelfths of the average annual usage for water service or fifty
dollars and the greater of a sum equal to two twelfths of the average annual

usage for wastewater service of the applicant’s specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates, fees and

charges which were delinquent at the time of disconnection or’termination of

service, no’ reconnection. or reinstatement of service may be made by the

district until’another’deposit equal to the greaterof a sum equal to two twelfths

of the average ‘usage. forthe applicant’s specific customer class or fifty dollars
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has been remitted to the district. After twelve months .of’.prompt ~‘payrne~~

history, the district shall return the deposit to the customer’ or credit :the
customer~s account ,at a rate as the public service commission may prescribe~
Provided, That where the customer is ‘a tenant, the district is not requiEe’d: ‘to

return the deposit until the time the, tenant discontinues service with,~’the
district rWhenever any rates, fees, rentals or charges for services, or facilities
furnished remain unpaid for a period of twenty days after the same become due
and payable, the user of the services and facilities provided is delinqueht”and
the user is liable at law until ‘all rates, fees and charges are fully. paid. The
board may, under reasonable rules promulgated by the public service commis

sion, shut off and discontinue water or gas services to all delinquent user,s~of
either water or gas facilities, or both, ten,days after the, water or gas seryices
become delinquent.

“

•1

(b) In the event that any publicly or privately owned utility, city, incor~orat
ed town, other municipal corporation or other public servi e, district included
within the district owns and operates separately either wa’~er facilities or ~ewer
facilities, and the district owns and di~erát~s’ ‘tile other kii~id of facilities either

water or’ sewer, as’ ‘the case ‘niay be, then the district and the pub1iCl~i’. or
privately owned utility, city, incorporated .towp or other municipal’ corporation
or other public service district .~hall ‘covenant and contract with :each other to

shut off and discontinue the supplying of water service ‘for the nonpayment of

sewer ‘service fees and charges: Provided, That any contracts entered into by, a

public service district pursuant to this section shall be submitted to ‘the ~public
service commission for approval. Any public service district providing.~water
and sewer service to its customers has the right to terminate water service ‘for

delinquency in payment of either~water or sewer bills Where one public service

district is providing sewer service and another public service district or a

municipality included within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a,de~nq1ien~
cy in payment the district or the municipality included within the boundaries

of the sewer district that is, providing water service, upon the request of the

district providing sewer seryice to the delinquent account, shall terminate kts
water service to the custqmer having the’. delinquent sewer account:,Provided,
however, That any termination of water service must coinply. with all rule~nd
orders of the public service commission

(c) Any district furnishing sewer facilities within~the district may require, or

may by, petition to the circuit’court of. the’ county in’ which ‘the property is

located~ compel or may. require the division of health to compel all owners,

tenants or occupants of any’:houses, dwellings and buildings located near~a~ny

sewer~ facilities where sewage will flow by gravity or be transported by other

methods ~approved by the division of health, including, but not limited; to;

vacuum and pressure systems, approved under the provisions of ‘section,; nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer ‘facilities, to connect with .and use. the ‘sewer’ facilities and .to

cease the use of all other means for the collection, treatment and disposal “of

sewage and waste matters• from’ the houses, dwellings’ and buildings where
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there is gravity flow or transportation by any other methods approved by the

division of health, including, but not limited to, vacuum and pressure systems,

approved -under the provisions of section nine, article one, chapter sixteen of

this code and the houses, dwellings and buildings can be adequately served by
the• sewer facilities of the district and it is declared that the mandatory use of

the sewer facilities provided for in this paragraph is necessary and essential for

the health and welfare of the inhabitants and residents of the districts and of

the stated If the, public service district requires the property owner to connect

with the sewer facilities even when sewage from dwellings may. not flow to the

main line by gravity and the. pr9perty owner incurs costs, for any changes in the

existing dwellings’ exterior plumbing in order to. connect to the main sewer

line, the, public service district boar~d shall authorize the district to .pay all

reaspnable, costs for the changes in the exterior plumbing, including, but not

limited to, installation, operation, maintenance and purchase of a pump or any

other method approved by the division of health. Maintenance and operation
costs for the extra installation should be reflected in the users charge for

appr~vaI of the public service commission. The circuit court shall adjudicate
the merits of the petition by summary hearing to be held not later thaii thirty
days’ after service of petitiOn to th~ ~pprdpriate owners, tenant~ or occupants

(d) Whenever any’ district has made available sewer facilities to any. owner,

t~enant or occupant of any house, dwelling or building located ~e,ar,the sewer

faáility a~d the engineer for the district has certified that the sew~r facilities are

available to and are adequate to serve the owner, tenant or occupant and

sewage will flow by gravity or be transported by other methods approved by the

division of health from the house, dwelling’ Or building into the sewer facilities,
the’ district may charge; and the owner, tenant or occupant shall pay the rates

ar{d” charges for services established under this article only after ~thirty-day
notice of the availability of the facilities has ,been received by the owner, tenant

or occupant. Rates and charges for sewage Services shall be based upon ractual

water consumption or the average monthly water consumption based upon the

owner’s, tenant’s or occupant’s speôific custômér class.

(e) Whenever any district has made available a stormwater system to any

owner, tenant or occupant of any real property located near the stormwatër

system and where stormwater from real property affects or drains into the

stormwater system, it is hereby found, determined and declared that the owner,

tenant or occupant is being served by ‘the stormwater system and it is further

hereby found, determined a~d declared that the maridatoryiise of the stórmwà
ter system is necessary and essential for the health and welfare of the inhabit

ants and residents of the district and of the state The district may charge, and
the owner, tenant or occupant shall pay the rates, - fees. and charges for

stormwater services established under this article only after thirty-day notice of

the availability of, the stormwater system has been received by the owner.

(f) All delinquent fees, rates and charges of th~ district for either water

facilities; ‘sewer facilities, gas facilities or stormwater systems or stormwater

managefnent programs are liens on the premises served of equal dignity rank

and priority ~ith the lien on the premises of state, county, school and munici
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pal taxes. In’ addition to the other remedies provided in this section, public
service districts are granted a deferral of filing fees or other fees and costs
incidental to the .bringing and maintenance ‘of an action in magistrate court for
the collection of delinquent water, sewer, storrnwater or gas bills. If the district
collects the delinquent account, plus reasonable costs, from its customer or

other respon~ible party, the ‘district shall pay to the magistrate the normal filing
fee and reasonable costs which’ were ~previously ‘deferred~ In addition, each

public service district ‘may exchange with other public service districts a list..of

delinquent accounts: Provided, That an owner ‘of ‘real property may not be held
liable for the delinquent rates or charges fOr services or facilities of a tenant,
nor may any lien attach to real property for the reason of delinquent rates ‘or

charges ‘for services Or facilities of a tenant of’ the real’ property, ‘unless ‘the

owner has contracted ‘directly with the public service district to purchase’ the

services Or facilities. ‘

~‘
‘

(g) Anything in this section to the contrary notwithstanding any establish

ment, as defined in section three, article eleven, chapter twenty two, now or

hereafter operating its own sewage disposal system pursuant to a permit issued

by the division of environmental protection as prescribed by section eleven

afticle eleven, chapter twenty-two of this code, is exempt from ‘the provisions of

this section. ~

,

‘

‘ ‘

‘

,

Acts 1953 c 147 Acts 1965 c 134 Acts 1980, c 60 Acts 1981 c 124 Acts 1986 c

81; Act~ 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90~days after Ma~-ch~9,
2002; ‘A’th 2003, c~ 183,’eff. 90 days after March 8, 2003.’ “

‘

“

Law Review, and Journal Commentaries’
‘

‘
. ~j ‘~

The Scope of’Title Examinatio,n in West Virgi- nition of purchase mope~y mortgage. priority ‘in

nia: Cap, Reasonable Minds, Differ? John,, ,W. West Virginia. Abraham M. Ashton, 1O7.~W~’~a.
Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005):

‘

“Yes, ‘West Virginia, there is a special ~riority ‘
.

‘.‘‘ ‘

for the.,purchase money rnortgage~” The recog- “ ,:
‘

Library References
1

Gas ~14.6. C.J.S. Gas §~ 64, 84 to 85.

Municipal’ Corporations ~7i2. C.J.S. ‘Muni~ip~1 ‘Corporations § 1535.

Waters, and ‘Water Courses ~203.
C J S Waters §~ 483 666 to 732

Westlaw Topic Nos.,19Q, 268, 405.
,

‘

Notes of Decisions

No’tice’ of availability of sewer servIce 5
‘

‘applicable
‘

~roiisi~ns Of State C~nstiaiti~n.
Public service district lIens 3’ ‘ ~‘‘ ‘Acts 1953, c. 147~ I ct seq.; COflst;ärt. ‘3, §19,
Rates and charges for service, 4~ ~‘

‘

10; U.S,.C.A.Const. Ajend. 14. State ex ret.

Tajdngs 2
, ,,,

‘
,

McMillion v. Stahl, 19,55, 89 S.E.2d 693, 141

Validity 1’’ “
‘

‘ “‘b W.Va. 233.’ ConstitutiOnal Law ~ 4416; Mu~

nicipal Corporations ~ 408(1)’ .‘~

1. Validity ‘ ‘‘~ 2.” ‘Takings ‘ ‘-‘
‘‘ ‘ “

‘~ In statute authorizing “Creation ‘of public ser- Public service district’s req~iiHn~ property
vice districts, provision for delinquent fixed owner to connect onto its sewer system apd to

rates and charges for s’OMcOs rendered to ‘be” abax~don ‘private sewer system located on prop-
lien on premises served was not unconstitution- ~erty was’ not a taking of,’private ‘property, with~
al as dep~iving owners of property without due out, just, compensation. Coast. ‘,,r. 3,, ,‘~ ,9;
prOcess’ of law’ or, as’ violating’ FOurteenth Code, 16-13A-9; ‘U~S.C.A. Coi’ist.Anien&, 5:

Ame’r’dinetit of ‘United States Constitution’ or~ Kingmill Valley Public ‘Service Dist: v.’ RiVer-
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view Estates Mobile Home Park, Inc., 1989, 386

S.E.2d 483, 182 W.Va. 116. Eminent Domain

€~ 2.18

StatUte pr~viding ‘that private prop~rty may

be taken or damaged for a number of~specified

purpQ5e~ amounts to legislative declaration of

p~blic piirpós’es within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c.

59; Const. art. 3, § 9. State ex rel. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Constitutional Law ~ 2510

3. Public service district liens

Public service district liens must be docketed

to be enforceable against purchaser of property
for valuable consideration, without notice.

Code, 16—l3A—9, 38—IOC—l. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas ~ ,14.6; Municipal Corporations .~
712(7); Waters And Water Càurses ~ 203(14)

Public servi& ‘~iistrict’s failure to docket no

tice:of lien prior to date ;purchasei~ recorded

deed of tplst ,p~evented district from enforcing
sewer lien,against purchaser. Code, 16—13A—9,
38—1 OC—l. McClung Investments, Inc. v. Green

Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations ~ 712(7)

If owner, tenant or occupant of garage apart
méñt did not rébeive notice that j,ublic service

district’s sewer facilities were available for

apartment, district would have been without

statutory authority to impose chaiges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

service charges. Code, 16—13A—9, 16—13A—21.

Rhodes v. Malden Public Service Dist., 1983,
301 S..E.2d 601, 171n’,W.Va.~ 645. Municipal
Corporations ~ 712(7)

Statute authorizing creation of public service

districts confers upon public service board au

thoi~ity to create mortgage lien on the property.
of public service district, and action of legisla
ture conferring ~uch authority was within the

legislature’s ~ówèr. Adts 1953, c. 147; Const.

art. 10,~ 8. Stat~ ex i-el. McMillion ~‘. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

§ 16—13A—9a

pal Corporations ~ 222; Municipal Corpora
tions ~ 225(1)

4. Rates and charges for service

Statute clearly and unambiguously gives Pub
lic Service Commission (PSC) power to reduce

or increase utility rates whenever it finds that

existing rate is unjust, unreasonable, insuffi

cient, or unjustly discriminatory or otherwise in

violation of any provision of legislation govern

ing Commission. Code, 24—1—1 et seq., 24—2—3.

State ex rel. Water Development Authority v.

Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political sUbdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Seivice Board to establish,
charge and collect rates for services rendered

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with, Public Service Commission.

Code, 16—13A—1 etseq., l6—13A—9, 16—l3A—lO,
l6—13A—13, 16—13A—17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus ~ 110

Duty imposed on public service~~district, a

public corporation and political subdivision of

state, to establish rates and, cl~arges sufficient to

pay cost of maintenance, operation and depreci
ation of properties of district and principal of

and interest, on all boñds~ i~sued by district is

nondiscretionary duty which may be enforced

by mandamus. Code, 16—13A—9. State ex rel.

Allstate Ins. Co. ~ UniOn Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus €~ 80

5. Notice of availability of sewer service’

Issue of fact as to whether owner or tenant

had received notice that public service district’s

sewer services were available for garage apart
ment, so as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandamus pro

ceeding. Code, 16—1 3A—9, 16—1 3A—2 1. Rhodes

v. Malden Public Service Dist., -.1983, 301

S.E.2d 601,17.1 W.Va. 645. ,,Mandamus ~ 174

§ 16—i 3A—9a.,, Limitations with respeétJó foiéclosure

No public service district shall foreclose upon the premises served by such

distikj for delinquent fees, rates or êhai-~ë~ for which a.’ lien i~ áuthôrized by
sections nine or nineteen of this article except t~hrough. th~ bringing and

maintenance of a civil action for such purpósé brought in the’ ëircuit c~iirt Of

the’ county ;wherein the. district• lies. In every such action, the court shall be

required to make a finding based upon the’ evidence ‘and. facts presented that
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the district prior to the bringing of such action had exhausted all ‘other
remedies for the collection of debts with respect to such delinqüenëies. In’ rth
event shall foreclosure procedures be institutecj by, any such district or on, its
behalf unless such delinquency had been in existence or continued for a p~rjod
of two years from the date of the first such delinquency for which forec1osufé~ is

being sought

Acts 1982, c. 74.

Library References’
;

Gas c5~14.6. C.J.S. Gas §~ 64, 84 to 85.

Municipal Corporations ~7 12. C.J.S. Municipal Corporations § 1535.

Waters and,Water Courses ~203.
c J S Waters §~ 483 666 to732

Westlaw Topic Nos. 190, 268, 405.
.

~.
-

§‘16—13A—1O. Budget

The board shall establish the beginning and ending of its fiscal’ year, which

period shall constitute its budget year, and at least thirty ~1ays prior to the

beginmng of the first full fiscal year after the creation of the district a~nd

annually’thereafter the general manager shall prepare and submit to the board

a tentative budget which shall include all operation and maintenance expenses,

payments to a capital replacement account and bond payment schedule~ foi~the
èn~suing fiscal year. Such tentative budget shall be considered by the~ board;
and subject to any revisions or amendments that may be determined by the

bciard,. shall be adopted as ‘the budget for the ensuing fiscal year. Up~n’
adoption of thebudget,’ a copy of the budget shall be forwarded to the cou~uy
commission., Np expenditures for operation and maintenance expenses in

excess of the budget shall be made during such fiscal year unless unaniniously
authorized and direct~d by the board

Acts’1953,c. 147;,Acts.11981,.c. 1.24.. .-~ ‘.~
~‘‘

.

‘

,‘~

Library References

Counties ~1 54.5. .
‘

. C.J.S. : ~MunicipaI’ Corporations §~ l’62 ii ctb

Municipal Corporations €~‘879. 1622. ~- .‘. ‘

.

We~tlaw Topic N.os. 104, 268..
, . .,.,.

~.
‘

• Notes of Decisions
.

,
.

In general I by’ district sufflcien; to provide for all operationr
al and maintenance expenses to pay when due

1..- in general -
,,

principal and interest of reven~e bonds 4ssued

‘Corporations holdthg sewer revenue ‘bdi~ds’ of by district, and to, file, tariffs reflecting such

public service district, a public corporation and charges with Public Service Commission.

political subdivision of state, had right by man-
Code, 16—13A—l etseq., l6—l3A—9, 16—13A—1O,

damus to enforce and compel district alid mem - 4&-13A—13; 16—l3A-l 7. State ex rel. Allstate

bers of the Public Servic~ Board to1establish, Ins. Co. V. Union Public Service Dist.,~I~6~6,il5l
charge and collect rates ~for services rendered S.E.2d 102, 151 W.Va. 207. Mandamu~ ~.1 10

-

‘ .~, ,_ ,I’ ‘

§ i6—~13A—l 1 Ackounts, audit
t

I

~ The~ general manager, under .direction of .the board, ~shall install and maintain

a proper system of áccounts~ in äccordance,.with all rules, regulations or otders
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pertaining thereto by the public service commission, showing receipts from

operati~n an4 application of the same, and the board shall at least once a year

cause such accounts to be properly audited Provided That such audit may be

any audit by an independent public accountant completed within one year of

the time ‘r~q’üire’d fur the submission of the report: Provided, however, That if

the district is required to have its books records and accounts audited annually

by an independent certified public accountant as a result of any covenant in any

bóárd resolutidft or bond instrument, a copy of such”audit may be submitted in

satisfaction1 the”requirements~’of this section, and is hereby found, declared

and determined to be sufficient to satisfy ‘the requirements of article nine,

chapter six of this code pertaining to the’ annual audit report by the state tax

commission. A copy of the audit shall be forwarded within thirty days of

submission to the county commission arid to ~the ~public” service commission.

TF ireasi~irer oE each public service district shall keep ‘and preserve all

flnanci~l records of the public service district for ten years, and shall at all

tithes “hav~ such records’ readIly a’~railab1e for public inspection. Ac the end of

his’ ‘~érm di office, ~the tI~easurer ‘of each public service district shall promptly
deliver all ‘financial records’ ‘of the public service district to his successor in

Office. Any treasurer’ ~f a public service district who knOwingly or ‘willfully
viblates any provisiOn Of this section is guilty of a misdemeanor, and shall be

fined~not less thán~ one’ hundr~d dollars ‘nOr more than five hundred dollars or

imprisoned ~in the county ~jail not thore’ than ten days, or both.

Act~ 1953 c 147 Acts 1981 c 124 Acts 1986 c 81

‘Library ‘References
,

.
-

Counties ~1514.5. ‘.“

‘C.J.S. Municipal Corpoiatiori~ §~ ‘1621’ to

Municip~1 C6rpora~tioii~ ~879. ‘

1622.’

,Westlaw Topic~Nos. 104, 268. ‘

‘
‘

~‘
‘

‘

‘

§ 16’43A-12.. Diábursement of district funds

No m~ney may be pai~d out by a district except upon an order signed by the

chairman and secretary of such board or such other person or persons

authorized by the chairman or secretary, as the case may be to sign such

orders on their behalf.’ Each order for the payment of’mnoney shall specify the

purposes for which the amount thereof is to be paid, with sufficient clearness to

indicate the.~purpose~ for which the order is issued, and ‘there shall be endorsed

thereon the name of the particular fund out of Which it is ~áyable aiTd it shall

be payable from the fund constituted for such purpose, and no other. All such

orders shall be reflected in the minutes~ of’ the next meeting of the board.

Acts .1953, c. 147,; Acts 1981, C, 124.. ‘

‘.

Library References

Counties ~158.
,

C.J.S. Counties § 198.

Municipal Corporations ~883. C.J.S. Municipal Corporations §~ 1626, 1635.
Westlaw Topic Nos. 104, 268.
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§ 16—13A—13. .‘ Revenue bonds

For constructing or acquiring any public service properties for the auth~nzed
purposes of the district or necessary or incidental thereto~ and ço~- ~onstructzng
improvements and extensions thereto, and also for reimbursing p~yin~ the

costs and expenses of creating the district the board of any suc~i district is

hereby authorized to borrow money from time to time and m~ ‘evi~Ience thereof
issue t1~i~ bonc~s of such district payable solely from th,~ revenues de~rived~fr,or~
the operation of the, public seryice properties. under ‘control of. the ~tri~.
Such bpnds m~y be issued in one ,or more series, may bear such datç ,or4tes,’
may m~ture at such tii~e

-

or~. times not exceeding forty years from,thejr

respective dates, may, bear, interest ,at such rate or rates not exceeding eighteen.
percent per ‘annumpay~kJ~,a~ such times, ~m~ybe ~in such fprrp.,, may ca~y.such

registration privileges,. may be eçecuted in such ~manxier, may be payabl1~~.at
such place or places may ~be subject to such terms of redemption with or

without premium, may be declared or become due before maturity date thereof

may be authenticated in any manner arjd upon, compliance with such condi

tions, and may contain such terms an~ coyen~a~ts ,a~ may.. be 1Rro.videq My
re~9Iutipn ~or reso~u~ions of t~,he b9ard. ~ot~~st,an~ing. t. fqrm. or tenor

thereof, and in t~e absqnce of any express ~ecita1 oi~. th?. fac,e. th epf, tha~ the.

bond •is ~nqnnegotiable, all such bondsL,~shall ~be,. and~ shall •~e treated ~-as,

negotiable instrume~its for all purppses~ onds bearing the sig~ture~~o,f
offiëers in office on the date of the signing thereof shall bevalid and bindir~g for

all purposes notwithstanding that before the deiiveiy thereof any or all o~f, .tl~e

persons whose signatures appeai~4herepn shall have ceased to be such officers.
Notwithstanding the requirements ~r provisions of any other, l~, any such
bonds may be negotiated or sold in such manner and at such time or times as is

found by the board to be most advantageous, and all such bonds .may’be’sbld.at
such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the average;~rnaturity of s,uëh bbnd~ând,

computed according to standard tables of bond values. Any resolutionor

resoI~itions providing for the issuance of such bonds may contain such ~ove

nants and restrictions upon the issuance of additional bdi~ids thereafter as giay
be deemed necessary or advisable for the assurance of the payment ol t~he

bonds thereby~
‘ ‘

~.

Acts 1,953, c. 147;. .Actsi97O, .c. 11;t Acts 1970ic. 12~~
1980, c. 33; Acts 198.1~, lstEx.,Sess.,c.’2;. Acts~,1989;,c.,i74., ‘~j ~‘ .

.

~:i,’’’j.~~V.rfi~ ~

.,I~ibrary References,.
, ;~.

Counties ~174. C.J.S. Counties § 218.

Municipal Corporations ~91 i. C.J.S.’ Municipal Côrp~ratibhs §~ r647 ‘to

Westlaw Topic Nos. 104, 268. 1649.
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PUBLIC SERVICE DISTRICTS § 16—13A—15

Notes of Decisions

§ 16—13A—1’4: ‘ Items mcluded in cost ofpropertles

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or construètioh

thereof, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor ‘and for the improvements and extensions

thereto; for stormwater system’s and associated stormwater mana~ement pro

grams; those’ activities which include, but are not limited to, water ‘qi~tality
improvement activities necessary to comply with all federal and state requiI~e
ments; interest upon bonds prior to and duripg ~construction or acquisition and

for six months after completioi of cóñstructioii or of acquisition of the improve
ments and extensions; engineering, fiscal agents and legal ‘expenses; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

surveys; other expenses necessary ,or incidei~,tq determining tl~e feas~biity or

practicability of the enterprise, administrative expense, and such other ex

pehses as may’ be necessary or inôident~t6 the financing herein authorized~ and

the construc’tion or acquisitidn ‘of the prO~dfti~s and ihe’ pi~cing óf ‘same in’

àpéràtion, and the performance of the things’ hereint required or ~permitted, in

connection with’any thereof. -

“ -~

Act~ 153,’c. l47~ Acts 2002, c. 272, eff. 9Ô’ days. after March 9~, 2002.
V.

( ‘-‘ j~,’’’,

Library References

c:j:S. Municipal Corporations §~ 1621 to

1622.

§ 16—13A—15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between the, district and a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

without the State of West Virginia, but no such trust indenture shall’ convey,

mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable

615

jngefleral ,; 1.~

~.,~Ingeneral ,

‘

‘V

Corporations holding sewer rçvenue bonds of

public ser(’ice district, a public corpor~tión and

political subdivision ~of state~’had’ right b~,r ;nian
damus to enforce and c9mpel district and mem

bers of th~ Public Service Board to establish,

chdrge and’ colleát rates ‘foi ‘services’ rendered

b~ district sufficient to provide for all operation
al and maintenance expenses, to pay,~vhen due,

principal and interest of revenue bonds issued

by district, ‘and to file ‘tariffs r~flectin~ such

‘ft “V

charges ~vith Public Service (~ommission~
Code, 14—13A—1 et seq., 16—13A--9, 16—13A—10,

lo—l3A—13; 16—13A—17. State èx rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.’2d 102, 151W.Va. 207.~Mandamus~ 110

Two acts amending sam~,Code section in

same manner except as to,. maximum interest
rOte ‘of bon&,’ enacted ‘on’ game, date at same

legislative session, and ii~npo~sible to deiei’niine

which passed after ithe other, that having lower

maximum interest rate will govern., 53 W.Va.

O’p.Atty.Gthl. 418 “(April 8, 1970) 1970 WL

116579. ‘

‘ ‘~ V..’

3 ‘

COUnties ~154.5.

Municipal Corporations ~879.

,Y~’estlaw Topic Nos. 104, 268.
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and proper, not in violation of law; !ncIu~iing covenants setting forth the duties
of the district and the meth’bers~:of its board and officers in relation to;the

construction i~r acquisition of piiblic service properties and the improvement,
extension, operation repair, maintenance and insurance thereof and the custo

dy, safeguarding and application of all moneys find may provide that all ~r~ny
part of the- construction work shall be contracted fór~i constructed and paid ‘far,

u~ler the supervision anc~ approval of; consulting ~ngineers employed or

designated by the board and satisfac~tory to tl~ ong~ial bond purchasers their

successors, assignees or .nominees, who may be given the right ito. requIre~tlje’
security given by con~ractors and by any depository of the proceeds of bonds or

revenues of the public service properties or other money pertaining ther~to’ be
satisfactory to such purchasers, their successors, assignees or nominees. Such

indenture may set forth~of.the :boridhçilders aqd0such’
trustee.

-

-

~ .~1L}J
-

. ‘T:’~’ •‘ ~~: ~

Acts 1953, c. 147.
,

- -i:’.~

--

,, . ,~ •~,
-

-

Library References~
,

.,Counties~1$3. ‘.

-

C.j.S.~Counties § 222. ‘. ,~

•

Mu~’i~pa~.Córporations ~~50(15). ,. •. CJ.S. Municipal Corporatiops, ~ 17Q8~:to
Westlaw Topic Nos. 104, 268. 1709.

‘~‘ J ‘UL~_4~

- -.t ,.-.
.

—
,

.
—

,_

United ‘Sta~ës Cdde Annotated
• ~. ‘‘~

Trust Indenture Act of 1.939, see 15U.S.C~A~’,~. 77aaa.etseq~
.

-

§ 16--13A—16 Sinkingfundforr~evenuebonds

~t 1or before the time of the lssua)nceof any bonds under this article the ‘t~oard
shall by resolution or in tl~ trust ~ndenture provide for the creation of a sinking
fun4 an4 for monthly payrilents into suchfund .frorn,the revenues of th~pu,bl~
service properties operated by the district such sums in’ excess, of the -cos,t~
maintenance and operation of such properti~s as will be. sufficient to ~pay e

accruing interest and retire the bdnds at or before the time each will resp~ct1ve-’
ly become due and to establish and -maintain reserves therefor. All sums which

are or should be,-’in~ accordance with such provisions, paid into such sinking
fund shall be used solely for paym~nt of interest and for the ‘retirement of such

bonds at or prior to maturity as may be provided or required by s~iCh

resolutions.
-

Acts 1953, c. 147.

Library ~References

Counties €~186.5.,.
• •,. .

-

C.LS. Municipal Corporations •~ 1~Q4 ‘to

Municipal Corporations ~95 1 1705

Wéstlaw TopicNok 101t 268.’
•

- ‘
•

• •-
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pUBLIC SERVICE DISTRICTS § 16—13A—17

§ 16—13A—17. Collection, etc., of revenues~and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performánée of duties; appointment and powers of receiv

er

~‘The board of any’ such district shall have power to insert enforceable

provisions in any resolution authorizing the issuance of bonds relating to the

collection, custody and application of revenUes’ of the district from the opera

tion of the public service properties under its control and to the enforcement of

the covenants and undertakings of the district. In the eyent there shall be

default in the sinking fund provisions aforesaid or in the payment of the

1wiñcipal or inthrèst~dn any of such bonds br, in the event the districi or its

board or any of its officers, agents or employees, shall fail or refuse to coñi’ply
with the proYisions of this article, or Shall default in any covenant or agreement

made with respect to the issuance of such bonds or offered as security therefor

then any holder or holders of such bonds and any such trustee under the trust

indenture, if ther~e be one, shall have the right by suit action mandamus or

other proceeding instituted in the circuit court for the county or any of the

counties whérèin the district extends, or iii any other court of cornp~tent
jurisdiction, to enforce and compel performance of all duties required ‘bye this

article or undertaken by the district in connection with the issdance of such

bonds, and upon application of any such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for the affairs

of, the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and every, part thereof, and hold, use,

operãte,’~mânage and control ‘the same, and~in ‘the name of the district exercise

all of the rights and’ powers of ~iich”disiriEt’âs shall be deemed expedient, and

such receiver shall have power and authority to collect and receive all revenues

and apply same ~in ‘such manner-as the court shall direct. Whenever the default

causing the ~appointment of s~ich receiver ~shall have been cleared and fully
discharged rand all other. defaults shall have been cured, ‘the court may in ~its

discretion and after-such’ notice’ and ‘hearing as it ‘deeths reasonable and’proper.
direct the receiver’ to surrender possession ‘of the affairs of the district to its

board. Such- receiver so appointed shalF~have no power to sell, assign,

mortgage, or otherwise ~diSpose”of’~any assets of the ‘distri~t ‘except as hereinbe

fore provided.r
‘~

.

‘

‘

Acts 1953,.c. 147.
‘

‘

•
‘

‘

‘1’ ~‘
Llbra~ References :

•

i~,ounties ~i.88., “‘:‘‘, C.J.S~ Counties § 226.
,~

~unicipal Ccwporations ~9~’?’ 955• c.J.S. Municipal Corporations §~ 1707, 1711.

r’~5~1~ To~i’c Nos. 104, 268, ~•, ‘,

‘ ‘
‘
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§ 16—13A—’17 • PUBLIC HEALTH

§ 16—13A—18 Operating contracts

The board may enter into contracts or agreements witl~i any persons, firms or

cprporations for the operation and management of the public ser~ice properties
within the district or any part thereof for such period of time and under such

terms and conditions as shall be agreed upon between the board and such

persons, firms or corporations The board shall have power to provide in the

resolution authorizing the issuance of bonds or in any trust indenture securing
such bonds, that such contracts or agreements shall be valid and binding’ ‘up’on
the district as long as any of said bonds or interest thereon are outstandin&
and unpaid. “ .

-, “

Acts 1953, c. 147.
jr .•

0 ,~

Library References .
-

.Jfl’~

C.J.S. Counties § 161. -.

C.J.S. Municipal Corporations §~‘lO27~ ~&
,1Q29~ •.. ..

•.;

i~~p

C-. ~

§. ‘16—1 3A—1 8a.. Sale, lease or rental, of water,. sewer, storInwa~er ~ gas.

systçm by, district; d,istribution of proceeds
,

,

In any case where a publi~ service district owns a water, ~ewer~’stormwater
or gas system, and a majority of not less than sixty percent~of’the members of

the :püblic service board thereof ~deem it for tlie~be’st interests of ;the. district’,to.

sell, lease or rent such water, sewer, Stormwater or gas- ~ystem to’ any rnunici~

pality; oi’ privately-owned water, sçwer, stormwater or -gas system; or to~an~

water, sewer, stormwater or gas :system .owned ~by anadjacent ,p.t4blic’ service,
district, the board may so sell, ieas~ or- rent s,uch water, sewer-, storrnwater~qt

gas system upon s~ich term~ ~and conditions’as ..said~ ;boa~,jn~ its discretipn,.
considers in the best interests of the district: Provid~ed, That such sale, leasiiig
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertisemeñt

in compliance with the provisiqns of article three, chapter fifty-nine of this

code, in a ne~vspaper published”~h~’~f gèi~ie~al circulation in the county or

counties wherein the district ‘is located, such publication to be made not earlier

than twenty days and not later than seven days’ prior to the ‘h~e’aring ‘(2)

approval by the county commission or commissions of th’e’ county or ~dunties in

which the district operates; and (3) approval by the public service commission

of West Virginia.

:~ Notes of Decisions -~ ~ ~ ‘ ~

In general 1 .~ - by district sufficient’ to provide for all operation.

a1~and maintenance expenses, to pay, when due,

1. In general
‘

Pñnciial and inierest of revenue bonds issued

Corporations holding sewer revenue bonds of by district, and to file tariffs reflecting such

public service district, a public, corporation and charges with Public Service Commission.

political subdivision Of state, had right by man-
Code; i6—13A~-1 et seq., l6_13A~L9, ‘16—13A.-io

damus to enforce and comjel”district and mem- •l6-l3A—l 3, l6—13A—17.
-
State ex rel. Al1st~te

bers of the Public Service Board to establish, Ins. C .v~Union Public Service Dist.,..1966, l~l
charge and collect rates for services rendered S E 2d 102 151 W Va 207 Mandamus c~ 110

Counties:~1l4. -

Municipal Cbrp~rations ~3’28.

WestlawTopic Nos. 104, 268.,
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pUBLIC SERVICE DISTRICTS § 16—13A—20

In the event’ of any such sale, the proceeds thereof, if any, remaining after

payment of all outstanding bonds and other obligations of the district, shall be

ratably distributed to any persons who have made contributions in aid of

construction, of such water, sewer, stormwaterr.or gas system, such distribution

not to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

sion of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be placed in the general funds of such county

commission. ‘

.•

Acts 1963, c. 75; Acts 1981, c. 124; Acts’1986, c. 81; Acts 1997,~c 160; èff. 90,dàys after

April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

Counties ~l 10. ‘~
‘

‘~‘ ciss. Counties § 147.

Municipal coiporations ~225. C.J.S. Municipal ,Corp~rations §~ 882 to 892.

WestlawTop~cNos. 104;’268. ‘~

§ 16—13A—19 Statutory mo~tgage hen created~ foreclosure thereof

The shal1~ be and js hereby created a sta,tu~tpry ,mor~gage lien upon siiçl~
pu~lic service properties of the district, which shall exist in avor of the. holders~
of bo~4s hereby authorized to b~ issued, and each of tl~en~, and the, coupqns
attached to said b9nds, and such publjc servic~ properties shall femain subject,
to, suph statutory mortgage lien until payrnent in full of all principal of a,i~d
interest on such bonds.. Any holder of such bonds, of any po4~ons~. att~ched
thereto, may~, either at law or in equity, enforce said statutQry morgage lien

conferred hereby and upon default in the paympnt(çf thç prinp~pal of or,jnterest
on said, bonds, may, foreclose such statutory mortgage lien in the manner now

provided by the laws, .oL~he State of West Virginia. for the foreclosure of

mortgages,pnreal1property.

Acts.1953,,’ci~147. :.
‘

.‘ -
‘ ‘

Library References’

Counties ~188. C.J.S. Counties,~ 226.

Municipal Corporations ~937, 955. C.J.S. Municipal Corporations §~ 1707, 1711.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1 of public service district, and ‘action of legisla

_______

ture confethng such authdri~ ~as within the

legislature’s power. Acts 1953, c. 147; Const.
1. In general

, ,

art. 10, .~ 8. State ex re! McMillion v. Stahl,
Statute authorizing creation of public service 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

distriàts confers upon public service bdarä au- pal Corporations €~ 222; Municipal Corpora
thority to create mortgage lieti on the ~*~perty tions ~ 225(1)

§ 16—13A--20. Refunding revenue bonds

The board of any ‘district having issued bonds under the provisions of this

article is ,hereby empowered thereafter by resolution. to issue refunding bonds

of such. district for the purpose of retiring or refinancing such outstanding
619.
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-, .‘ PUBLIC: HEALTi

bonds, together with any unpaid interest thereon and, redemption premium
thereunto appertaining and all of: the provisions of this article relating~ to ‘the

issuance, security..and payment of bonds shall.be.applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds~tobe’so refunded.. jr’. ~, :

,

‘~ i,,

Acts 1953, c. 147. ‘

‘ ‘n’, ~. ‘. ~‘.

-.

‘

,~
-

i.” ~

:j •‘:IJ—
‘~

: Library References;J ‘.- c ~,‘ ~.

Counties ~175. c.J.s. counties § 218. ‘C~ ‘Th-’~j~

Municipal corporations ~9l3.
,,

C.J.S. Municipal Corporations §~ ~1647,,,t~
Westlaw Topic Nos 104 268 1648 1651

§ 16—1 3A—2 1. Complete authority of artic1e~ liberal construction; district

to be public instrumentality; tax exemption

‘This “article is fUll and- complete authority for the creation 9f ‘pu~lc’ service
districts and for carrying out the powers and duties of sai~ie as herein provided.
The provi~ioiis qf this ~rt~cle,si~J1, 1~ libet,~l~Ey constt~ied. to accompljsh its

purpose and no procedure or proceedings notices consents or approvals aré

required in connection the{ew~th except as may be pre’scribed by tlhs ~art~dle
Pr6vided That all functions powers and duties of the ‘~pu~1ic service con~iii~

sion of West Virginia ‘the bu~-eau bf public ~Iealth the division of envn~onment~F

prót~ctidw ‘aild ‘th~ envirdnthental” ~‘Uality’~board~ rethaiW’~ññaffected by ~his’

article’ Every distnct organized consolidated merged or expanded und~’r~this

~thièle ‘i~’ a 13iIblic ‘instrurnentalit~ created ‘and’fu’nctioning in ‘the interest ~ndfot

the beneift of the’~’ublic, and us pi-~perty and income and’, ~ny b~nds ~ssUèd by
i~ are ~k~m~t from’ t~xatiôn ~by the state of West Virginia; ~nd th~oth~r taxing
bodies of the state Provided however That the board of’~ny such districttm~
use áhd apply any of its aväilãbl’e réveñues and in&n~’fot~ the pâ~ymenvbf ~h’at~’

such board determines to be tax or license fee equi~álefits”i~d any loëai ‘taking’
body and in any proceedings for the issuance of bonds of such distri~t zma~.
reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee equiva1’ént~. ~‘

Acts 1953,c. 147; Acts 1986, c.81; Acts 1994, c. 61, -

,.
, -,,

Library References

Counties ~l8. “..“
‘

‘

Wnitlaw Topic Nos. 104, 268, 371.

Municipal Corporations’~’5 ..,,. ,

C.J.S. Counties § 31.

Taxation ~2-3l6, 3519. -~ C.J.S. Municipal Corporations § 11.

:‘‘,,~ Notes of Decisions ‘

In general 2 c 147 U~S CA Const Amend 14 State ex rel

Validity I McMilhon v Stahl 1955 89 S E 2d 693 141

________

W.Va. 233. Constitutional Law _‘ 4056; Mu

nicipal Corporations ~4
1. Validity ‘ ‘

‘ S~atuté’aiithdrizfn~reatión ‘of pOblic ~rvice
Statute authorizing creation qf public service districts does not, in sp far as:it requir~es county

distncts violates no provision of State Constitu Court to define temtory to be included in public
tion, nor is it’ violative of Fourté’eñth Amend- seh’ice district and ‘appoint a board to govern
ment to United States Constitution’. Act 1953,’ same in first instance, involve ¶unconstitutional
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PUBLIC SERVICE DISTRICTS § 16—13A--22

delegation of judicial functions to the County 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

Court, Acts 1953, c. 147; Const. art. 8, § 24. pal Corporations ~ 222; Municipal Corpora-

State ex rd. McMillion v. Stahl, 1955, 89 S.E.2d tions €~ 225(1)

693, 141 W.Va. 233. Constitutional Law ~ Title of act authorizing creation of.public ser

2355; Municipal Corporations ~ 4 vice districts in connection with acquisitiàn,
construction, maintenance, operation, improve-

2. In general 1’ .ment and .extensioh of properties supplying wa
Statute authorizing creation of public service ter and sewerage services, clearly defines object

districts confers upon public service board au- and purposes of act and powers of governing
thority to create mortgage lien on the property. board, and is sufficient to meet constitution~.l
of public service district, and action of 1egis1a~ require~nents. Acts 1953, c. 147; Const. art. 6,

pire conferring such authority was within the § 30. State ex r~l. McMillion v. Stahl, 1955, ‘89

legislature’s power. Acts 1953, c. 147; COnst. S.E.2d 693,141’ W.Vá. 233. Statutes ~ 123(3);

art. 10, § 8. State ex rd. McMillion v. Stahl, Statutes € 123(5)

§ 6—1 3A—22. Validation of prior acts and proceedings of county courts for

creation of districts, inclusion of additional territory, and

appointment of members of district boards

All acts and proceedings taken by any county court of this State purporting to

have been carried out under the provisions of this article whIch have been

taken, prior to the date this section takes effect, for the purpose of creating

public service districts or for the, purpose of subsequent inclusion of additional

territory to existing public service districts, after notice published by tany such

county court having territorial jurisdiction thereof of its intentiori to ‘include

such additional territory after hearing thereon, are hereby validated, ratified,

approved ai~id confirmed notwithstanding any other lack of power (other than

constitutional) ~of any such county court to create such public service districts

or to- include additional territory to existing public service distridts or irregular
ities (other than constitutional) in such proceedings, relating to the appoint-~
mOnt and qualification of more than three members to the board of any. such

public ser-~ice district or the subsequent appointment of successors of any or all

of sUch members, nottvithstanding that nb dty; incotpbrated tOwn or other

municipal corporation having a population in éxceSs~- of ‘three thousand is

included within the disti-ict, and the appointment and qualificatidri of such

membéfs; and further including any’ irregularities in the petition for the

crdati6n - of any public serviCe district; ii-regulai-ities in ~th~’ des~ription of the

area embraced b~ ~uch district, avid irregularities in t &~~o~ti~e and~ publication
of notice for the heanng creating such distnct pnor to the date this section

takes effect is hereby validated ratified ‘approved and confirmed and further,

in such cases where more than three members of the board ‘of such äistricts
have been so apji~iinted ‘pnor to, the date this section takes effect then such

county court shall appoint and they are hereby authorized ahd empowered ,to
appoii~it,t successors to such members in the manner as otherwi~e prov~dea by
thi~a~iiele. .

...-~
.

-.~

-

.

-

~:~‘ t - -~. .
;~‘ i -1:

Acts 1958;.c.. 14j~A&s-1960, c. 19.~
, .

I -~ -~‘~-•~•~• ‘.n:
-

W:.Và. Const., art. IX~ § 9, redesignated the office - of the -county court

as county commission. .

.

.

.

.- ‘.
-

-.
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Library’ References .‘“

Counties ~i8. C.J.S. Counties § 31.

Municipal Corporations o~5 C J S Municipal Corporations § 11

Westlaw Topic Nos 104 268

§ 16—1 3A—23. Validation of acts and proceedings of public service boai~ds

All acts and proceedings iaken by any publicS service board the mernb~ of
which were appointed prior to the date this section takes effect by any county
court of this State having territonal jurisdiction thereof are hereby validated

ratified, approved and confirmed, as~ to defects ‘and irregularities which may
otherwise exist on account bf their appointment and qualification: Provided;
however, That nothing herein contained shall be construed to excuse a criminal

act. -

Acts 1958 c 14 A~cts 1960 c 19 Acts 1965 c 134

WVa. Const., art. IX, § 9, redesignated the o Ice of the county, CQUrt:r.

as coirnty ~3in-iission.
-

S

-

.~.

-

-“‘ Llb~ary- References ~

coi~ntie~~47. ‘“ ~“ C.J~S?Counties~ lOto7-3.’ ‘

• Municipal Corporations ~166...
- -c:J.s~ Municipal Corporations §~ ‘369~t~ 37.1:

Westlaw Topic Nps. l9~~ 268.’ .~

§ 16—1 3A—24 Acceptanc~ of loans, grants or tem’porary advances ~
• Any public service district created’ pursuant to the .provisionsDf this article is

authorized and empowered to accept loans or grants and procure loans~ or

temporary advances-evidenced by.notes or. other negotiable instruinentsd~sued
in the manner and subject (to the privileges and limitations set forth with

respect to bonds authorized to l~e- issued uflder ~tj~e prqvisions pf this a~ticle;tfor
the ~urpos~ ~of paying. part,or all of the, post of ço~istruc~on o~, :a~cquis~ti9fl o~
water sys~ms, sçw~ge,~s)ste,ms, storm,Water systems, :or stpi~water ngç~

ment syster~s..Qr ,ga~s f~cilities, .or. all .qf these,~ and. the,.pth~ p~rppse~,.~ereiçi
authorized,, from any autlorized. agency or frop~hç tJni~ed ~ates.of,4~iqa,
or, a~’iy fedeFai.,,o~ pq~l~c agency qr department qf~the United Stat,es1.pr. apy,

pri~ate ~gçncy, Qowq~a~n oi ~n~iv~u~l, ~~~iich loan~ q~. ten~porary. van~s,
inci~ling,the interest tllereon, may b~ r~pa,i4 out o~ the proceeds o,f ‘the-ponds
authon~ed to be issued under the p,xpvisions of this~ article, the revenues oj~ t1he
said water system sewage system, s~drmwater systems or~ associated storm~ater
management system or gas facilities, or grants ‘io flue public serviée di~trict

ci I 11 fl (‘i ~

from any aüthoriz~d agency or~ from th~ United States of :A~nerica or ‘any
) V ~ I ~(I .~I I

federal .or public agency or department ‘of’thè~Uriited,Stàté~ 6r~frOm á’n~ ~rhiàti
—

I / ~L I\/J .. ii j’ j ~.

agency, corporation or individual or from any combination of such squ~c~s ,9f
payment, and to enter into the necessary contracts and agreements to ~ri~ but

the purposes hereof with any authorized - agency or the’. United ;S:tates of

America or any federal or public agency or department of the United States, or

with any private agèricy,-corporati’on or~individual~ Aily other. prdyisio~n~- of tiLiiS
article to the contrary notwithstanding, interest on any. such ‘loans or temporary
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pUBLIC SERVICE DISTRICTS § 16—13A—25

advances may be paid from the proceeds thereof until the maturity of such

notes or other negotiable instrument.

Acts 1958, c. 14; Acts.. 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.

272,eff~ .0 days after March 9,2002.,~

Library References

Counties ~l49. - C.-J.S. Counties~ 185, 187.

Municipal Cp~pçratipns ~~4(3). C.J.S..(,Municipal Corporations §~ 1583 to

Westlaw Topic Nos. 104, 268. 1585, 1587.

Notes of Decisions

jd~enèrat~ 1 bot~ is permi~sib1e ‘borrowihg uhder this sec

tibn. 62 W.Va. Op.Atty.Gen. 27 (May 6, 1988)

~. IngeneiiF~ ...

-

.-1988WL483331.

The borrowing by PSD’s of’money from coun

ties and/or municipalities, as evidenced by a

,

§ 16—1 3A—25. Borrowing and bond issUance; procedure

(a) Notwithstanding any other provisions of tliis article to the contrary a

public service distnct may not borrow money, enter into contracts for the

provision of engineering, design or feasibility studies issue or contract to issue

revenue bonds or exercise any of the powers conferred by the provisions of

section thirteeh twenty or tw~nty four of this article without the prior consent

and approval of the Public Service Commission Provided, That approval of

funding set forth in section eleven, article two, chapter twenty-four of this code

or this section is not required if the funding is for a project which has received

a certificate of public convenienëe and -necessity after the eighth day of July,
two thousand five, frOm the commission and where the cost of the project
changes but the change does not affect the rates established for the project

(b) The Public Service Commission may waive the provision of prior consent

and approval for entering into contracts for engineering, design or feasibility
studies pursuant to this section fOr good éãüse shown which is evidenced by the

public service district filing a request for waiver of this section stated in a ‘letter

directed to the commission with a brief description of the project, a verified

statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate

their own engineering contract, ‘in~luäing, bi.it ~Iot limited to:

(1) Experience with the same engineering firm; or. -, . ,~

-

(2) Comp~etion of a co~istiuc~ion project requiring engineering services. The

district shall also forward an executed copy of the engineering contract to the

commission after receiving approval of the waiver.
-

(c) An engineering contract that meets one or i~ore of the ~ol~p~’ing criteria

is exempt from the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three,. or subsequently becomes a Class A. utility as

defined by commission rule; -,
.
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(2) A contract with a public service.:district that does riot require~borrowing
and that can be paid out of existing rates; .‘ •‘ H

(3) A contract’ where the pa~’ment ôf~ engineering fees are ‘contingent upon
the receipt of funding, and commission approval of the funding, to ‘con’strij~j
the project which is the subject pf the contract; or

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineering contraLts shall be
deemed granted thirty days áft~r the filing date unless the staff of the Public
Service Commission or a party ~i.1es ari~objectjon to the request. If an objection
is filed, tie Public Service ço~n~ssion shall issue its decision wit~ip o~
hundred. twenty, days ~of the~filing date. In the event objection is received to a

request for a waiver, the ajplibatibn shall be considered a request for ~waiver as

well as a request for approval in the ~event a waiver is not appropriate.

(e) Unless the properties to be constructed o~ acquiLred ~represent ordinary
extensions or repairs o~..~çisting sy~tçr~.~ ,,the u~~u~1 c9urse of busjness, a.

public service district must first obtain a certificate of public convenience and

necessity from the Public Service Commissibn in accordahce with the provision
of chapter twenty-foui- of this c’Odé ~heñ ‘a’piil~1ic ser1v!cè district is seeking to

äc~uiré or 8fistruct’iblic’sé ce~rOpefty.
K :i’~1’~

•~‘ ~‘!‘~ • ~‘ H~. ‘ ‘‘
•~ 5th, ~i’Ii .‘‘ ~‘. ‘~:.‘ .~

Acts 1969, lstEx.Sess., c.6; Acts 1981, ç. 124;. Acts~ c. 81; Acts 1996, c. 213,.effl
90 d~ys after March 9 1996 Acts 1997 c 159 eff 90 days a’fter April 12 1997 Acts

2003, £‘ 184,~eff. 90 da~isaftet’~ MárCh’7; 2003; Acth’2005,”c. 193, eff~ 90 days áft~AkH1
9~Q005; Acts 2006; ~ 1.90, eff.90 aays after March10, 2006~’i ,..~ •

it’

I.,’ ‘ ,,‘ ,.
‘

,, • ‘, .‘ ~.
‘

‘

.‘

- ‘‘J~’ I .,,~,
“

•

Library References
~

.-

çounties4~11’4, ‘ ~ Counties~,l6:1.. ~-:
Municipal corROrations~ .

,
C.J.S.,PublicUtilities ,~ 26 to 32,159 to 167,

Publi~ Uti1ities~l45.
‘ ‘

i~ to l71 177 to 178.

West1awTopicNos~.104, 2681317A.
,

~ ‘L’
,

1•~•’ ‘

0_i;

Research References ‘,
0

I I ) ‘1 ~

ALRLiIe~ay
•. , ‘

101 ALR 5th 287 Remedies for Se’~vage Treat

~‘~ii1eiit Plant Alleged or Deemed tobë~NOi-~ ••‘J o r

;~isaflcej,,’’ ‘ .-‘ i..- ,~
— i.’ ~. :‘

0

0
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§ 16—13A—3 District to be a public corporation and political subdivisi9n,~
powers thereof, public service ~boards

From and aftei”thë’d~te o the adoption of the order crehting any public serviCe district, i~

is a public ~orporation and political subdi~’ision of ‘the state, but without any power to levy or

- èollect ad ~ialorem~ tax~es. Eà~h dist~idl~inay ae~üire, o~i and hold property, bOth re~’’a~:
~IsOi’ia1, in’iLs cd~brat~nàili~ a~d~uiiáy sñ~, may be ~ued thai adopt an official seal nd~
ester 1Mb’ Contr~cts ‘ e~sa~ry-orthcidentál’ to itS purpO~és,1nbhi’ding ‘cotfrã’ with any èit~
incorporated town or other mumci~al corporation located within or without its boundaries fo~

furnishing wholesale supply oç water for the distribnti~n ~ysthm of the city, town or o.the~I’

‘municipal cth~pdration, Or fo~ fii~’ishiii~”stéiiii~water “sCrvi~ès~fdi~’th~ city, town or oth~
~nthuicipaI~órpOration, and cOntradt ~fdr ‘the operatic~n,’ thaihtenánee, servicing, repair afi~.’~’
extension of any properties owned by it or for the operation and iMprovement or extension b’~j1
the diStrict of all or any’part of the~existing municipally’ owned public service properties, ~
‘any’ City~ mcQrporated r.tQwn’,,or j other municipal corporation included within the: districti~

-Provided~ That.’no~contraet shall. extend bey,ond a maxinium,~of’fQrty years, buti provisions ~n4~
be~ jn,çludeditherein for~a’ renewal or successive renewals thereof :and shall, conform to,~a~
comply with the rights of the holders of any outstanding bonds issued by the mumcipalities
for the public service properties.

The: powers M each public service distriCt shall be’ vested in and, exercised by a publik~
serviCe board consisting of not’les& thaiithree members who shall.,”be persons residing withi~i’
the district, who possess’~ certain educational, business ‘or wOrk experience which will

‘conducive to operating ~‘pub1ic ‘serviCe ~listrict;: In the’event the public -setvice district ii~,

-providingany utility”service and billin’grätes and chargesto its ‘customers, ‘at least one boand~
member~sháll ‘be~a, rate-paying:residential’ customer of the. public service district: Pi~o’ii&kit
That ‘if an existing public ‘service ~board does not ‘have -a~ member who is a rate-paying~
residential customer of the public service district on July 1, 2013, the next’ followiii~
appointment to the, board ,~ha~1 ~a, rate-paying ~re,sidentia1 çus~orn~r of,that public ser~çic~
district For purposes of thin ,seFtlon, ~‘ rate paying residential customer” means a pers~~
who

1

(i)’~’in. the’ ‘case~of a water;or:’sewer’Tpublic service~distrjct,”is physically ‘connected to ani’~
actively receivingresidential;public servicedistrict utility services; or ‘ “.; ‘

(2) In the c’as~ of a storm water public service district, has storm water convey~d awi~
from the residential property by a utility owned ~ystenii, and
~ L. ~.,

,

‘
‘ ‘

(3) Has an active account. in’ good standing and is the Occupier~ of the residential property
which is on the public service district utility service account. ‘

Each” board• member shall, within :sjx months of taking office, successfully complete thC

training prdgram to be established and’administered b~the’’Public Service Commission ‘iI~
Conjunction with the Depai~tment Of ‘Environn~ental ‘Protection and “the Biireau for :Publi~
Health.’ Board membeni shall notbe ‘On~become’pecuniarily interested, directly or thdireetlI~
in the proceeds of any contract or service, or in furnishing any supplies or materials to .th~
distriFt nor shall a fonmer bo?rd member he hired ~ tli~. district in any capacity within $
minimum of twelve months, after board member’s term has expired or such beard mCmbeF~

‘ARTICLE 13A

PUBLIC SERVICE thsTRIci~s

PUBLIC HEALTIL~’ PUBLIC H

Section
“ ‘

16-l3A-3.

‘16~13A~4:

16-13A—7~

-

Section
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thereof; public service boards.
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•
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-
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§ 16—13A—3

has resigned from. the district board. The members’ shall be appointed in the following
mariner: ,-

Each city incorporated town or other mumcipal corporation having a population of more

than three thousand but Ié~s than eigh~teen thousand is ‘entitled to appóiñt one member of the

board and ~ach city, mcorporated town or other municipal corporation having a population in

excess of eighteen thou~and shall be entitled to appOint one’ additional member of the board,
for each additional :eighteen thousand population. The members of the board representing.
such ‘cities, incorporated towns or other municipal corporations shall be residents thereof and
shall be appointed by a resolution~of-the governing bodies there.of~and upon the filing of a

certified copy or copies of the resolution or resolutions in the office of the clerk of the county
commission which, entered the order creating the district, the persons so~appointed become
members of the board without any further act or proceedings. If- the number of memliers of

the board. so appointed by the governing bodies of’ cities, incorporated towns or other

municipal corporations included in the district equals or exceeds three, then n~ further
members shall be appointed to. the -board and the membejs so ‘appointed, are the board--of the
district except in cases of merger or copsolidation where the number of- board-m~n’ibers may
equal five. ‘

,If no city, incorporated town•
~,

or other, municipal corporation ~iaving a population of more

than three thousand is include4 within, the district; th~n the county .conmi~ssion which entered
the order creating th~ district shall, appoint three members, of the board, who are persons
residing within the district and residing within the State of ‘West Virginia, which three

members become mejnbers of the board of the district ,witl out any further act or proceedings
except in cases of merger or consolidation where the number of board members may equal
five

If the number of members of the -board appointed ‘by the governing bodies of cities,
incoi~pdrated tOwns oi~ other ri’iunicipal ‘corporations included within the district is less -than

three, then the county commission which entered the order creating the -district shall appoint
such

-

additional member or members of the -board, who are persons residing within the

district as is necessary to make the number of members of the board equal three except in

case’s of’merger or consolidatinñ where the nCmber’of board members may equal ‘five, and the

meMber or r embers appointed ‘by the governing bodies -of the citiet, iñ~orpOrathd towns or

other municipal corporations in~luded within the district and the additional member or

members appointed by the county Commission as afdresaid, ‘aire’ the’ bOard of the district. A

~person may serve as a member of the board in one or -more
- public service districts.

The population of any city, incorporated town or
-

other municipal cOrporaition, for the

pi~rpose of, determining the number of members of the hoard, if afly, to be appointed by the

governing body or bodies thereof is the population stated for such city incorporated town or

other municipal corporation in the last official federal census.

•

-Notwithstanding any provision of this code. to the contrary, whenever a d~st~ict is

consolidated or merged pursuant to section two of this articl~, the terms of office of the

existing board members s~hall end 6n the effective date of the merger or consolidation. The

county comniissioii shaill~appoint a new tboard’ according to- rOles promulgated by the Public
Service Commission.’ Whenever districts are consolidated or: merged -no provision ef’this code.
prohibits the expansion Of membership’ on the new board -to five.

.

‘

‘-
.

-

The respective terms of office. of the ‘members of the first -board shall be fixed ‘by the. county
commission and shall be as equally divided as may ‘be, that is approximately One third of the

members for a term of two. years, a like number for’ a term of four years, -the term of the

remaining member or members for si~ years, from the first day ~f the rnopth during;which
the appointments are made The first members of the board appointed as aforesaid shall

meet at the office of the clerk of the county coMmission which entered the order creating the
district as soon as practicable after the appointments and shall qualify by taking an oath of
office: P’ro’bided~ That any member-or members’ of the board may -be .removed from their

• respective office as provided in section three-a of this article. - -;
-- ~

-

Any vacancy shall be filled fOi~ the’,unexpired term within thirty da~rs; otherwise successor

members of the’board -shall be appointed for terms of six years and the--terms of office shall
continue until successors have been appointed and qualified. All successor members shall be
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PUBLIC HEALTIL

appoint&l ‘in the same manner’as ‘the member succeeded”.was appointed.. The district shall

provide ‘to the Public ‘Service Commission, within thirty days of the appointment; the

following information: The new board member’s name, home address, home and office phone
numbers, date of appQ exit,~le~iigth o~’ term, who .t~ new m~iberreplaçes ad if the new’

appo~i’it~e, has pi~evio,usly. served on ,t~e board. The Public S~rv~ce Conmiission sh~li notify
each new board member of the legal obligation to attend training as prescribed in this section

The board shall organize within thirVy days following ~the first’ appointments and annually
thereafter at its ‘first meeting aft r:’January 1 of each~yèarby selecting one if its inembers~to

se,rve’ as chair and by appointing a secretary and’a treasurer who need not be ‘members of the

board. The secretary ~shall keep a record of all proceedings of the board which shall ‘be

‘available for inspection as other public records. Duplicate ‘rec~oi~ds shall be filed with the

county commission and shall include the minutes” Of ‘all board meetIngs~ The treasurer is

lawful custodian of all’ funds of the public service district and’ shall~ pay’ same out• on ordei’s
‘guthoi~ized orapproved by the board. ‘fl~he secretary and treinurer shall perform other dutie~

‘appertaining to the affairs “of the district’ and shall r~ceive~ salaries ‘as’ shall be prescribed by
the board’.’ “The treasurer ‘shall futnish ‘bond in an amount tube fixed by the board for the

use and benefit of the district. ‘

.‘

The ménibers of ‘the lioa~rd, “and the chair, ‘secretal’y and trea~urer thereof, shall make

available to the county commission, at all tithe~, all of its bOOks and’ records pertaining to t1i~.
district,’s operation, finances and affair~s, for inspectitei, and ‘aOdit.’ ‘The board shall meet ‘âi

least n’iohthly; ‘ ‘ ‘ - “‘
‘

“ ‘
“

‘

‘

.‘

“

Ac~ts 1953, c 147, Acts 1965 c 134 Acts 1971 c 72 Acts 1981 c 124 Ac~ts 1983 c 166 Acts 1986

81;”.A,ctà 1994, c. th; Acts 1997, c. 159, eff. 90 days after April 12; 1997;’ Acts’ 2002, c. 272, eff. 90 day~
after March 9, 2002; Acts 2013, c. 163, eff. July 1, 2013.

,

§ 16~-13A--4. ‘Board chairman; ~‘members’ compensation; procedure; district

~‘name
‘ ‘•‘ ‘‘-~“

-

‘

(a),’~he, cl~ajrman shall preside at all -meetings of the,~bo~d apd may vote ,as any, otlie4
member of~the.boar~d. If the ehairmanis.,absent from, anyaneeting, the remaining m~mbe,i~,
~nay select ~t~mhporary. cl’~airman ~nd if the menibei selected a.’~ chai an resigns as,si~ch qr
ceases for, any -i~eaaoi~ to be a ~nember of the boar~, -the board shall select one of its mnembe~s
as ch~irn~an to, serve until the next annua~ organization meeting., ‘

‘ ‘

,~ “(i

(b) Salarie~ of the’ board members are:’

‘

(1) ‘For distriCts’ with ‘fewer than six hundred custothers, up to $100, per attendance at

re~ular ~iidñthl~j meetings ‘and $75 per attendance at additional spedial’ meetings, total sallif~’
not to exceed $2,000 per annum,

(2) For districts with six hundred ‘customers or more but’ fewer than two thousani
customers up to $125 per attendance at regular monthly meetings and $100 per attendance at

additional special meetings, total salary not to exceed $3 250 per annum,

.(3) For’ districts with two, thousand customers,pi more~ but fewer than four thousand
customers~ up ‘to $150 per attendance at regular ~nQnthly meetings, and $100 per attendanc~t
‘additional special meetings, total salary not to exceed $4,500 per annum; and ‘ ‘

(4) For districts with four thousand ‘or ,more customers, u~ to $200, per attendance at

regular- monthly meetings and $150 per attendance, at;additjonal special meetings, total salary
not to exceed $6,400 per annum. ‘ ‘

‘
,

,
‘ “

‘

‘

‘

Thç”publiç ‘service district’ shall certify, the rinmbêr ~f cii~tothers ~erveil to’ the Publ*
Service Commission on July 1 of each fiscal gear

(c) Public service districts selhng water to other water utthties for resale or pubhc service

districts ,whiTch provide sewer, treatment, for other sewer -utilities may adopt the followh~g~
salaries for its board members: ‘, ,,~,

‘

,
‘

‘

~‘ -~

-(1) For districts with’ annual revenues of’ less than $50,000, up to $100 per’ attendance ‘~t

regular monthly’ meetings ‘and $75 per’attendance at additional special~ meetings, total salary
not to exceed $Z000, per annum; ‘

‘

‘, ‘

‘

‘
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§ 16+13A—7

(2); For districts with annual revenu~s of $50,000 or more, but~less ~than $250,000, up. to

$125 per attendance at ‘regular monthly meetings and $1O0~ per attendance at~special
meetings, total salary not to eKceed $3,250 per annum; -

(3) For districts with annual revenues of $250,000 or more, but less than $500 000, up to

$150 per attendance at regular monthly meetings and $100 per attendance at additional

special meetings, total salary not to exceed $4,500 per annum and

(4) For districts with annual revenues of $500 000 or more, up to $200 per attendance at

regular monthly meetings and $150 per attendance at addiinal ~pecial meetings, total salary
not to exceed $6,400 per annum.

.
.

The public service district. shall certify’ the number of customers served and its annual

revenue to the Public Service Commission on July 1 of each fiscal year..’

(d) Board member~ rnay~be reimbursed for all reasonable ançl necessary expenses actpally
incurred in the performance of their duties as provided by the rules of the board Notwith

‘standi~ng any other provision of’this code to the éontrary, board members are not eligible for

salary payment or reimbursement for, expenses incurred Pi1°i~: ~o the, public seryice district

initiating service to its first customer., Salary and reimbursement ~for, expenseq ‘may be

incurred only at meetings occurring after the public service district initiated service to

customers.

~(e) The board shall ‘by’ resolution determine its own rules of procedure, fix the time and

place of its meetings and the manner in which special meetings may be called Public notice

of meetings shall be given in accordance with section three, article nme a, chapter six of this

code Emergency meetings may be called as provided by that section A majority of the

members constituting the board also constitute a quorum to do business

(1) The members of the board are not personally liable ‘or responsible for any obligations of

the district or the board, but are answerable only for willful misconduct in the performance of

their duties. The county commission which created ‘a district or cbunty èomniissions if more

than one created the district may,, upon written request of t’h,e, district, adopt an order

changing the official name of a public service district: Provided; That the name change will
not be effective until approved by the Public S~ervice Commission of West Virginia and the

owners of any bonds and notes issued by the district, if any, shall have consented, in writing,
to the name change. If a district includes ~territory located in ‘more than one county, the

county commission or county commissions changing the name of the district shall provide any

county commission into which the district also ~extends. with, a 3certifled~.copy .o~ the order

changing th~e name of the district. The official name. of any. district created under the

provisipns. of this article may contain the name. Or names of any,’ city, incorporateçl town or

other municipal corporation included therein or the name of any county orcounties in which it

is located.
‘

‘Acts 1953, c. 147,; Acts 1981, c. 124; Acts .1986, c. 81; Acts 1997, e. 159, eff. 90 days after April 12, 1997;
Acts2000 e 199 eff 9odaysafterMarchll 2000 Acts2005 c 196 eff 9odaysafterApril8 p005
Acts 2013 c 163 eff July 1 2013

§ 16—13A--7 Acquisition and operation of district properties

The board of’ these districts shall have the supervision and control of’all public service

properties acquired or constructed, by te. district, and shall~ have the power, and it shall be its

duty, to maintain, operate, extend and improve the same, includirig,,’but not ‘limited to, those

‘activities necessary to comply With all federal and state requirements, inch’ding water quality
improvement’activities. All contracts involving’.the expenditure by the district of more than

$25,000 for construction work, or ‘for ‘the purchase of’ equipment andl improvements, extensions

or replacements, shall be~entered into only after notice inviting bids.shall’have been published
as a Class’ I legal. advertisement in compliance with the, provision’ of article thrue, chapter
fifty-nine of this code, and the publication area for:such ‘publication’, shall be~’as specified in

section two of this article in the.’county or counties. in which the district is located. The

publication shall not be less than ten days prior ~tç the maldng of any’ such contract. To the

extent, allowed by law, in-state contractors shall be given first priority in awarding ‘public
service district contracts. It shall be the duty of the board to ensure that local in-state labor

shall ‘be utilized to the. greatest extent possible when hiring laborers for public serviCe district
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construction or maintenance repair jobs. It~ shall further be. the duty ‘of the board to

encourage contractors to use• American made products ~in their construction to the’ extent

possible: Any obligations incurred of any kind or character’shall not.in any event constitute

or be de,emed an indebtedrless within the i~ieaning of a~iy of the provisioi)s or limitations of

tie ~Constitution, but all such obligations shall be payable ,sol~ly and only out of .revenu~s

derived from the operation of. the publié s~rviceprop~rti,~s,pf,thé, 4istrict.o~ from proceeds of

bonds issued as hereinafter provided. No continuing contract for the purchase of materials

or supplies or for furhishing’ ~he district with electrical’ ehergyor power shall be entered into

for a’lohger, ~eriOc,fthah flftèen’yéars~
. •“~ ‘

‘. .

Acts 1953, c.. 147; Acts1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; ‘Acts’1986, c 81; Acts 1997, ~.

159, eff.90 days afterApril 12, 1997; Acts 2002, c. 272, eff~’90 day’s after,March 9, 2002; Acts 2011, c. 147,

eff.June9,2011. .

•‘ ‘U’ . ,

‘
. . :,

, , .

§ 16—13A—9 Rifles, service rates and charges, discontinuance of service, re

quired water and sewer connections, lien for delinquent fees

(a)(1)’. The ‘board ‘may make, enact ‘and .enforce all needful rules”iw connection .with ~the

acquisition,eonstrustion, improvement, extension, management, maintenance,’ operation, care,

‘protection and the use’of any public service properties ‘owned or controlled by the. district.

The board shall establish rates, fees and charges for the services and facifities it furnishes,

which shall be~ sufficient at all times, notwithstanding,.the, prdvisions of any other law qr lays,

tq pay the’cost of maintenance, operation and depreciation of~the publie,s.crvice.proper~ties and

principal of and interest on all bonds, issued, other, obligations incurred under the provisions”
of this articlq and ~ll reserve or other payments .

provjde~ fQr in. the proceedings which

authorized the issuance of any bonds under this article. The schedule of the rates, fees ~d
charges may bebas,~dapon: ~‘ .

,,

(A) The consumption of water or gas on preimses connected with the facilities, taking into

consideration. domestic, commercial, industrial ~nd public use’ of water and gas;

‘(B) The number’ and. kind of fixtures con~’ected’ with the facilities located on the ‘various

premises;
,

.

‘

‘

‘

‘

,‘ .‘.

(C) The nui’hber of person~ served by the facilities

(D) Any combination of paragraphs (A), (B) and (C) of this su~thvision or

‘(E) May be ~etermiPed on any other basis or clas~iflcation which the board may determine

to ‘be fair and reasonable, taking’into -dbnsideration the location of the premises served and

the natu±e and ‘extent of’ the ,servic’es and fai!ilities furnished. However, no rates, fees Or

charges fo~ ‘~tormwater services may be• ass~êssed’ ‘against highways, . road. and drainage
easements ~or”9tOtñiwater ‘facilities constructed, owned Or operated by the West, Virginia
Division of Highways.

.

(2) Where water, sewer, stormwater or gas services, or any combination thereof are all

furnished’ to any premises, the schedule of charges may be billed ‘as a single aipount~ for the’

aggregate of the charges. The board shall require all users’ of services and’ facilities

furnished by the district to~designate on every appliç$iq~ for seryi~e, whether the applicant is

a tenant or an owner of the ‘pi~emise~ to’ be sè’r’~èd. ‘If’ the äpplicaht in a tenâ~it, he’ or she

shall state the name and. address of the owner or owners of .the .premises to be served by the

district. NOtwithstanding the .provisioi~s of section: eight, ~rticle three, ‘chapter twenty~four..of
this code to ‘the ‘contrary,’ all’ new applicants for ‘service shall deposit the’, greater of~a sum

equal. to two twelfths of the’ average annual usage’ of the. applicant’s specific customer class or

$50, with’the district to secure the•’paymeiit of sOrvice rates, ‘fees and charges in the event.’

they. become deinquent as provided in this section. If a district provides both: water and

‘sewer service,. all .new applicants for service shall deposit the greater’ of~a~ sum equal ‘to two

twelfths of the average. annual usage ‘for water service or $50 and the greater bf a sum equal
to two tw~lfths of the average annual usage for wastewater service of the applieant’s specific
customer ‘class or’$50.’ In any case where’ a deposit is forfeithd topay service rates,’ fees”and

charges which were delinqueiit at the’ time Of ~lisconnection or termination of service;’ no,

reconnection or reinstatement of service’ ‘may be made by the district until another deposit

equal to the greater of a sum equal to two twelfths of the. average usage for the applicant’s ~

specific customer class.1or $50 has been ‘remitted ‘to the district. After .twelve months of
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§ 16-43A--9”

prompt payment history, the district shall return the deposit to the, customer r credit the

custOmer’s account at a’ rate as the Public Service. Commission may prescribe: Prm,ided~ That

where the.custorner is ntenant~ the districtis not required to’return thedeposit until the time

the tenant discontinues: service with the district: Whenever any rates, fees, rentals or

charges for services or facilities furnished remain unpaid Jór a period of twenty days after the

same become due and payable, the user of the services and facilities provided is d,elinquent
and the user is liable at law until all rates, fees and charges are fully paid The board may,
under reasonable rules promulgated by the Public Service Commission, shut off and discon

tmue water or gas services to all delinquent users of either water or gas facilities or both, ten

days after the water or gas services become delinquent ?romded~, however, That nothing
contained within the rules of the Public Service Commission shall be deemed to require any

agents or employees of the board to accept payment at the customer s premises m lieu of

discontinuing service for a delinquent bill

• (b) In the event that any publicly. or privatelyowned ‘utility, city, incorporated town,, other

municipal corporation or other public sePvice district included within the district owns”and

operates separately water facilities, sewer facilities or stormwater facilities and the district

owns and operates another kind of facility eitherwater or s~wer, or both, as the case may. be,
then the district and the publicly or privately owned utility, city mcorporated town or other

municipal corporation or other public service district shall covenaiit and contract with each

other to shut off and discontinue the supplying of water service foi~.the nonpayment of sewer

or stommwater service fees and charges Provided, That any contracts entered into by a

public service district pursuant to this section shall be submitted to the Public Service

Commission for approval Any public service district winch provides water and sewer

service, water and stormwater service or water, sewer and stormwater s~rvice has the right
to terminate water service for delinquency in payment of water sewer or stommwater bills
Where one pubhc service district is providing sewer service and another pu~lic service district

or a municipality included withm the boundaries of the sewer or stormwater district is

providing water service and the district providing sewer or stormwater service experiences a

delinquency in payment, the district or the municipality included within the boundaries of the

sewer or storinwater district that is providing water service, upon the request of the district

providing sewer or st9rmwater service to the delinquent account, shall terminate its water

service to the customer having the dehnquent sewer or stommwater account Provided,
however, That any termination of water service must comply with all rules and orders of the

Pubhc Service Commission Provided further That nothing contained within the rules of the

Public Service Cbmmission shall be deemed to require any agents or employees of the Public

Service Districts to accept payment at the customer s premises in lieu of discontinuing service

for a delinquent bill

(c) Any district furnishing sewer facilities withm the district may require, or may by
petition to the circuit court of the copnty in which the property is located compel or may

require the Division of. Health to coiñpel all owners,, tenants or- o~eupants of any houses,
dwellings and buildings located near any sewer facilities where sewage will flow by gravity or

be transported by other methods apprçved by the Division of Health, including, but not

lirriitecl to, vacuum and, pressure. systems, approved under the provisions of section iiiiie,
article one, chapter sixteen of thin code, from the houses, dwellings or buildings into t~ie
sewer facilities, to. connect with and use the sew~r facilities and ‘to cease the’ ~ise’ of all other

mean~ ‘for th~ collection, treatment ,~nd disposal of sewage and waste. matters from the

houses, dwellirgs and buildings where .there is gra~~jty~ flow or transportation, by any ptb~er
methods approved by ~the ~ivision ,of Health, including, but not limited, to, vacuum and

.pressure systç~is, approved under the provisions of section ‘nine~ article one, chapter sixteen

of this code and the houses, dwellings an’d buildings can be adequately served by. the sewer

facifities of the district and it is declared that the mandatory use of,.the sewer facilities

provided for in this paragraph is necessary and essential for the health and welfare of the

inhabitants and residents of the districts and of the state If the public service district

reqmre~ the pr6perty owner to connect with the sewer facilities even when sewage from

dwellings may’ not flow to the’main line by gravity and thé”property Owiier incurs Costs for

any changes in the existing dwellings’ exterior plumbing in order to connect to’ the ‘main

setver line, the Public Service District Board shall authorize the district to pay- all reasonable

costs for the changes. in the exterior plumbing, including, but’ not limited to, installation,

133

PUBLIC. HEALTHHEALTH

~ ‘board, to,
the~ extent -~
t constitute

pitations of’:
~if ievenues
proceeds of

)f materials

ntered into I~,

Acts 1997, ‘C.
2011, c. ‘147,

~rviçe; re

~uent fees

on ‘with’ the

ration, care,

‘the district

~t’furnishes,
law’or laws,
operties and

.e provision~
~l.ings which

~es, fees ~id ‘~

,taldrg into’

(‘the varibus

ty’ determine
9 served and

ates, -fees :6r
~nd drainage -~

Test ‘Virginia

prCof, are all

iount for the

and ‘facilities ~
e applic~nt is

~it, h~ or she

ierved by the

wenty4our -of ~
~ter. of’a sum -~

omer class or

Jn the’event.:~,

thwater and

equal’to- two
f-a sum’ equal
~ant’s specific
‘ates, fee~’and ~
of ~e~’•ce,~no ~
tother deposit
he; applicant’s i

ye months ‘of



PUBLIC HEALTH ~

operation, maintenanceS and purchase’ of a pump or any Other mOthod approved by the

DivisiO~i of Health. Maintenance ándoperation costs for ~the’ extra installation should be

reflected in the users charge for approval of the Public Service Commission. The circuit

court shall a~ljudicate the merits of the petition by summary hearing to be held not later than

~thirty. days. after service of petition~ . to the appropriate owners; tenants or occupants.

(d) Whenever any district has made available sewer facthties to any owner, tenant or

occupant of any house, dwelling or building located near the sewer facility and the engineer,
for the district has certified that the sewer facilities are available to and are a4lequate to se’rve
the owner, tenant or occupant and sewage will flow by gravity or be transported by other

methods approved by the Division of Health from the house, dwelling or building into the

sewer facilities the district may charge, and the oWner, tenant or occupant shall pay, the

rates and charges for services estabhshed under this article only after thirty day notice of the

availability of the facilities has been received by the owner tenant or occup mt Rates and

charges for sewage services shall be based upon actual water consumption or the average

monthly water consumption based ujion the o*ner’~•teifant’s or occupant’s sp~ciflc cu’stomer~

class:
,,

(e) The owner, tenant or occupant of any real property may be determined and declared to

be served by a storinwater system only after each of the following conditions is met (1) The
district has been de’signated by the Environmental Protection Agency as ai~ entity to serve a

West Virginia Separate Storm Sewer System community as defined in ~O C F R § 122 26,
(2) the districts authority has been prpperly expanded to operate and maintain a stormwater

system (3) the district has made available a stormwater system where stormwater from the

real property affects or drains mto the stormwater system, and (4) the real property is

located in the Municipal Separate Sfomm Sewer Sys’tem’s designated service area It is

further hereby found, determthed and declared that the mandatory use of the stormwater

system is necessary and essential for the health and welfare of the mhabitants and residents

of the district and of the state The district may charge and the owner tenant or occupant
shall pay the rates, fees and charges for stormwater services established under this article

only aflier thirty day notice of the availability of the stormwater system has been received by
the owner An entity providing stormwater service shall provide a tenant a report of the

storinwater fee charged for the entire prbperty and, if appropriate, that portion of the fee to

be assessed to the tenant

(f) All delinquent fees rates ar~d~ charges of the district for either water facilities, sewer

facilities, gas facilities, or stoiwwater syatems qr storrnwater m,anagement programs, are liens

on the premises served of equal dignity, rank and priority with the hen on the premises of

state county, school and municipal taxes Nothing contained within the rules of the Public

Service Commission shall be deemed to require any agents or employees of the Public Service

Districts to accept payment at the customer’s premises m lieu of discontinuing service for a

delinquent bill In addition to the other remedies provided in this section, public service

districts are granted a deferral of filmg fees or other fees and costs incidental to the bringing ~
and maintenance of an action in magistrate court for the collection of delinquent water, s~wer
stormwater or gith bills If the district collects the delinquent account, plus reasonable costs,
from its customer or other responsible party, the district shall pay to the magistrate the

normal filing fee and reasonable costs which were previously deferred In addition, each

pubhc service district may exchange with other, public service districts a list of’ delinquent
accounts Promded, That an owner of real property’may not be held liable for the delinquent
rates or charges for serwce~ or facilities of a tenant, nor may any lien attach to re ml property
for the reason of delinquent rates or charges for services or facilities of a tenant of the real

property, unless the owner has contracted directly with the pubhc service district to purchase
the services or facilities

(g) Anything in this section to the contrary notwithstanding, ar~y establishment as defined

in section three, article eleven, chap~ter twenty two of this code, npw or hereafter operating its

own sewage disposal systeni pursuant to a permit issued by the Department of Environmen

tal Protection, as prescribed by section eleven of said article, is exempt from the provisions of

this section

(h) A public service district which hasbeen designated ~ the Environmental Protection

Agenèy as an entity to serve a West Virginia Separate Storm Sewer System. community shall
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prepare an annual report detailing the collection and expenditure of rates, fees or charges and

make It available for public review at the place of business of the governing body and the

stormwater utility main office. -

,

-

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1989, c.

174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2003,.c. 183, eff. 90 days
after March 8, 2003; Acts 2008, c. 202, eff. March 8, 20Q8; Acts,2010, c. 201, eff.’ June 11, 2010.

§ 16—13A-15. Bonds may be secured by trust indenture’

United States Code Annotated

§ 16-~-I3A—18a. Sale, lease or rental.ofwater,”sewer, stormwater or gas. system
by district; distribution Of proceeds

In any case where a public service district owns a water, sewer, stormwater or gas system,
and a majority of not less than sixty percent of the members of the pubhc service board

thereof deem it for the best interests of the district to sell, lease or rent such water, sewer,

stormwater or gas system to any municipality or privately-owned water, sewer, stormw’ater or

gas system, oi~ to ai/ water, sewer; storthwater oi~ gas sys~èm owned by an adjacent public
service district, the boardmay so sell, lease or nint”süeh water, sewer, stormwater or gas

system upon such terms and conditions as s~id board, in’its’ discretion, considers’ in the best

interests of the district: Provided~ That such sale, leasing or rental may l~ made only upon:

(1) The publication of notice of a hearing before the b?ard of the pubhc service district, as a

Class I legal advertisement in compliance with the provisions qf article three, chapter fifty
mne of this code, in a newspaper published and of general circulation m the county or

counties wherein the district is located such publication to be made not em-her than twenty
days and not later than seven days prior to the hearing, (2) approval by the county
commission or commissions of the county or counties in which the district operates; and (3)

approval by the pubhc service commission of West Virginia

In the event of any such sale, the proceeds thereof, if any, remaining after payment of all

outstanding bonds and other obligations of the district, shall be ratably distributed to any

persons who have made contributions in aid of construction ~f such water, sewer, stormwater

or gas system such distribution not to exceed the actual amount of any such contribution,
withOut interest, and any ,balance of’ fund8 thereaftei~’remaining shall be ‘paid to the county
commission of the county in which the major portion of such water, sewer stormwater or gas

system is located to be placed in’ the general funds of such county commission: PrOvided,
That no such distribution shall be required in the case of a sale between pohtical subdivisions

of the state.

Acts 1963 c 75 Acts 1981 c 124 Acts 1986 c 81 Acts 1997 c 160 eff 90 days after April 10 1997

Acts 2002, c. 272’eff. 90 days after March 9,2002; Acts 2014, c. 183, eff. June 6,2014.

‘ARTICLE ‘13D

REGIONAL WATER: AND WASTEWATER4UTHORITY ACT’

§‘ 16—13D—11. Bonds may be secured by trust’indenture~ ‘

United States’Code Annotated’

I-,
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Pb; ttsvilis, V..t Vir~ioia

_____

1970

The County Court of Pipett• (iounty, Vest Virginia, met this

~ay j~ Rs~u1ar ssssion thisj.jay of Ootob.r.~

1970, it 10100 A.N. • pursuant to ths call of Junes ~. Liteir

President. Orial Muil.i
• 9onois.ioT%er. and 0. V.

-

Stall&&4 Conoissioner, utd cull beinV

~1b consider a petition of róeidants and prop.rty ownu’s of

Pb7.ttPbyett.,C1, end Stoholas Countiss, West Virginia, asking
-

.
(or the creation of a pubUc service district in the eras

thirsts desoz’tbd. and to adopt a proposed resolution and

enter a proper order tiring a date of h.aring on the

creation eta public service district in Fayette, Clay and
•

Mobeles Counties. West Virginia. as set toi’th in laid

petition and to provide for ths publlcatlon of a notice of
.uueh hearing.

The .s.ting was called to ord.r and th. roll being called

there war. present Jamea S. Lively
• Pr.aidun$. pr..iding,

•
the tollenins ñansd oei’uuisston4r.s

•Orval ~1!!,r end .0. V.

And wove absenti

‘•

• :.• •.

~

:~ ••~-

i.—

~

—.~.

-

a

5tnila~

Vo~o

Orval E.uler

i.sd a proposed resolution sad cr4.

‘A resolution and order tiiid~
orostion of .a public eereio.

Clay and lichil.. Counties, V

for the publication of a nobi

and aovod that all. rel.s otherwise

ocnaidsa’aStun b. suspended and sal

o~dir be adoptod.
—

C. $. $tafl

sa~ utter due eansiderstion the ?r~

••% •4t~ •

educed and caussd to he

~ .ntitlsdi

~ a~dgttof h.u’ing on the

lutist within Fayette,
at Virgiuis;.nd providing
~e.of miob heaz’ing°,.

‘squiring d.ter,.d

proposed resolution and

“ assondsl the notion

idant put the qusetica on



the notion, and the roll b.thl cal

Ayes Thrs

~ay5 None

ed the notion duly carried

dopted on notion aM vote,

~d the tolling voteds

-

Vhsaeupon th. president deal

nd said resolution and order duly

the asotine ucs thereupon adjouz’n.

1 P.. ~#i .1

p

• S

~ ~. • :-. .~

~0..0
-

p..-.

•

- 0••
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-
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• I

?v~rrr1os FOR CREATION TO A PUBLiC SERVICE DISTRICT

• i~JRaIANr TO ARTICLE 13-A OF CHAPTER 16 OF THE CODE

lop WEST VIRGINIA, AS AMENDED

TO THE COUNTY COURT OF PAknTIB COUNTY, WEST VIROLMA

The undersigned. an legal vrler$ residing within and owning real

~op.ny within the limits of the tcrrl1ry described below, DO HEREBY

petitles the County Court of the CowitYjaf Fayette, West Virginia, to cream

GAULEY RIVER PUBLIC SERVICE DISTRICr. a Public Service Diwicc of

the counties of Fayme, Nicholas and Clay. West Virginia, the e~rfter lot

11mIr”tLo”~ described below, pursuant the provlalou. of Qiapcer 147 of the

Acts ci the Legislaune of West vir4. Regalar SeasIce of 1953. conattnz

lug Article 13-A of aispeer 16 ci th,(~ do of West Virginia of 1931. a.

• CAELEY RIVER PUBLIC SE VICE DISTRICT La described u

folowet

The~ Dt~ict consists of, p un of Fayette, Nichols and Clay

BIGUININO at a point 1.15 i~11ea West of Cauley River having a

Ii”d.o(N. 3$’lO’S”asd’cegIP”detW. e1”12’5a~

111EN~E,N.40”a0’L2.2 mties,N.30’OOW.2.BOmllu.N.

,W0!L0.~m1Iei

~with Fayeu.~NIcly
nillea, mere ~ im, to iha v~’uncu

Eaiawbe CQ”~

ThENCE. with Clay-*.anawL~i N. 1Q’ 30’W. 1.50 DIlISS 10 *:joint

v1hgs11in~e$. 38’ iT lrsndI.=1gtinW. 81 14’ 24”. Rut L0O

mfl., SuathL4O miles to Nlcbo1u.Ciii~y County Une, with tUcbolas-CIay

County LI.. N. 39. 25’~. L 40 mIles, ?eavln$ N~holau-CIay County Line

Naib 1.45 mIles. N. 60’OO’E. 1.001 ~s, North L2OmIIes, N. 3V30’R.

2.25 miuatospol avingalaa~da iN. 38’ 21’S,” andlesgitodoW. Ii’

ii.~ ...

_

-

Fi1~inffi otticethis

o~i~ iisia~
MRL OCY LIt?. aee
Almzsoua ~~alV,*.U

8•

B

~

• ..

• ‘~: ‘:

~: ‘

~

•

••.•

•

..

p

~u.~a

--——I—.

—~ •1~

~

iba County Line up Bells ~eek 2.25

rner of Fayette, NtcIM*.. Clay and

.___--.. ..—

I



0944’. S. 61’45’ 8. 1.90 miles. S. 5~9’ 005. 2J5 miles toNlcbolu

Count)’ Line;

THENCE, with NIChOLaS Cowtty Line S. 59’ 25 W. 0.95 mIles,

N. 64 45W. 1.35 toIl, West 2.35 mIk~. South 1.05 mile: S. w w w.

1.50 mIle, South 0.80 mIle to Nlchc1aa~Clay Cmshly Line;

‘flWWftbNindnUfltyLlflSS, 592S’W. 0.43mUe

THENCE, leaving Clay Canny, South 2.40 miles, East 1.10 mIles

plcrthl.SOmiles, Esat0~75,idle.,Sautb2.5Smilee. N. 60’lSL 3.70

miles on point having a latitude o( N. 8’ 15’ 43” and Iuaiglwde W. 81’ 05’

37”, South 0.80 mile on point having a latitude of N 38’ 15 Wand Ineg

ItudeW. 81(~’37”.Scuth60’00’W. .15 miles, Scuthl.73mllesto

NI~1oia$-C1sy County Lies In Gauley 1%lyer having a latluide N. 38’ 13’ 00”.

~dlongitudeW. 81’06’42”;

THENCE, 8.51’ 4$’ W. S. 8t~ miles so a point having aIarffiid N.

38’ 10’W and 1~”gI”de W. 8110!

l’HENG!. We’s 2.70 mIles t412001N1N0. c~a”1ngareuu

a.
••

8

I

p.,...

8.••~’•.

p

.1’

p.

_1~~

• Faye~ County

•t~c~m’sy

cisycoun!

TatalArea •~

as bouucnauispprepsredby j. H, hI

duedJulyl6, 1970, tvntiublI~

and Clay( The~of thin

~smIeaw~portIces~

lint ~rposo c( said Public Se

.~ acquire h~ ~vchase ~ ~.thar.1se, ni

esteud ~vpmty su9pIytng ~

oumoidesucli ~rttmy to dm ~pssv

13.3laquaremlles

9.27 square miles

10.90 square

33.49 squir. miles

INC. Dmb~ West Virginia

Se.vIcs Dlaulu, P.,u...)

map Ito ~‘d~ an a ~rI~n of

upper $ycsmore ~eck and Grassy

It

v~ District shall be so cou~uct ‘

I maI~in, spasm buFous and

I)uki~.W1IhID studs im~~ary also

Medhplaw.



A R.so]ution sod Order tizinl a date of h..rin~ on he

creation of a proposed pubUc service district within

p.y.tt., Clay. and Nicholas Counties. Vest VirgthlsS
and providing for the public tion of * fetid of such

WH~R, there has horetofer been. filid In the .ffi.. of

the C1Si’k Of the County Court of ¶syctt. County. Vies Vir~1nia,

a petition to this County Court fcr the creation of a publia

•.rvto• district within Fhystts, jiay sod lich,lu Counti.s,

Vest VIrginia; and

V03W, said County Couit C1~.rk has prei.ntsd such p.~itton

to this County Ccur~ at this ossti~ng and

~ ?ur.uaun~ to the pr4riuiions or iresois ~ 0,

Chapter 16 of the Vsst Virginia Co~de of this County Coin’s upon

pr.sentttion of suck petition ‘is +gIIIPId t fits dat. of

hearing on th, creation of Sb. pI4~os.d public aerviel dtsti’ie ti

Raw. ~UOR*. Re It and It Is Esrsbp Resolved sod Ordered

by the County Court of Fayette co~4t,, West Virginia. as rollowas

•

Soutlon l.~ That tb. County C1~us .f Fayette County, Usit

Virginia. hereby find. and dool.~? that tbm baa bean til.d to

the office of the County Court Cisirir sod predated by said County

Court Club to this County Court a) petition for the orsatton ci a

public servios district within Pii,Iitt.. Clay sod Nioheles

bounti... Vest Virginia. ~hiah ~.4 tics contains a diao.iption

sufficient t identify the t.aritofr to be eubuoed within th.

prdpos.d public service and the of the public suet..

district and which petition has bafn sigs.d by at least one

hendred legs] voters rsaidsnb wtth~n an4 oiosing nil property

within th. U.it. of the proposed public service district, and

said County Court further find. .4 deolans. that said petition

in a]] respects sects the reqv.tv.+It. of Article 13k of Chapter’

16 of the Vest Virginds Code.

~ That said pet tics. saong other things.

•~ts. as folluwis -.

—

•

.

S..
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(b) The territory to hi eubrasod in said publis carries

shall hats followsi I
8EGildftNGa;spolnll.ISmilesWestolGauleyRlverbsvlng

a lsdn2de of N. W10’56” and Iongluuls W. 8112’Sr;
ThENCE, N.40’OOE. 2.~ miles, N. 30’OO’W. 2.BOmtlea,

• N.52 00’E. 0. 83 mile.;
THENCE, with Ftyette-Nlcholu County Use up Bells Creek

2.23 mile., more et lees, to the common corner of Fayette,
Nicholas. Clay and JCauwha Counties;

• THENCE, with Clay-Kesawlia N. 10’30’ W. 1.80 mime to a
• point hiving a latitude N. 38’ 17’ 18” and longitude W. 81’14’24”.

• East 1.00 mile, South 1.40 miles to Nicholas-Clay County Line,
•

with Nicholas-Clay County Line N. 39’ 23’ E. 1.40 miles, leaving
•

••
Nichss-ClayCouncyLhmNorthi.4SmUes,N.60’O0E.

• 1.00 mIle, North 2. 20 miles, No. 30’ 30’ E. 2.23 mIles tot

• havlngsladrudeofN. 38’21’Srendlongkudaw. 8108’44”.
S,6V43’El 1.90m*les, S. 59’OO’E. 2.83mUestoNlcboIss

•

THENCE, with Nicholas-Cloy County Line 3.59’ ~w. a 43

- ThENCE, leaving clay County, South 2.40 mIles, East 1.10
miles, North 1.50 miles, Rut 0.75 miles, Smith 2.55 mile., N.

BVLV&3.7OmloapolnthivlngsladtudeofN.3815
4rand’~..’eW. 81W.3T,South0.S0mlletoapolnthav-

• -lngsledtudocfN. 33’WOO”andlongitudsW. 8106’37”,
•
Smith6O’OO’W i.ISmlIee,ScuthL7Smil.stoNkbolas-

.• Pa,eus Comutty Uns Is Gaitley Rivet having a~N. 38’ 13’
• or and Lnigln.d W. II’ 06’,4Z’:

___THENCE, 5. 31’ 45’ W. ~L80 miles to a poti* baring a Is

:.,•N. 3rIo’srindla”~~jw. 81’ 1000’;
•

..-.... THENCE. West 2.70 mIlp.m BEGINNING. containing areas
uftflows

•

Fa,.u County 13.32 aqmare miles
•

Jfrhela~ County 9.27 .~uare miles
•

- c1syC~y 10.90 sqmmrs mile.

Tnt*lArei •• 33.49aqu.remlles
as shown on * map prepared by J. H. MILAN, INC., Thtnbar
West Virginia, deced July 16, 1970, Gluley River Public Service

•

• Dlsvlnt. Fayette, NIcbnl’s and Clay Gou”~u The ~pnes ci
-

thIs p Is to hr’u~ an smesado of 406 s~iete miles to

•

• I..~hiA~ pnt~ona ci vppnt a Creek and Grassy Creek

(a) The saws end oorporate t

dlstriob shall us the ‘0su1s7 Ely.

iti. of uld pubito service

p Publis Servios Dlstrlot°,0.

p....

P:

t.

~ ~

•~ :

-.1••

P•~•;••~~

—--...
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j t ~

:-. :.~!

r.

~ ‘....

• (o) Tb. purpos. ot said Publir su’vios distriob shall ho to

oonatruct, or soquir. by purchas. OP otherwisa, and maintain.

opuato, improvs and ,zt.nd pz’cpsrt~L.s supplying astor and

asasra;. su’vtsss within swab t.rrirorJ and also outsidi sash

torritoiy to tha utsut psrwlttsd b~ law.

Cd) Thi t.n’ttory dosopibid a?ov, dais not inolud. within

its lLatta tbs tirritory at any ethiir publie urvioi district

ovgsni*sd undu Article 13* at ChaP,tor 16 el the Wait Virginia

Cod•. nor doss ouch ritory ~ ~~ .~ olty,

inoorpors$.d town or ath.r enu~iotpsL corporsbton.

3a~eUon 1.. That on Novsobe~ 25. ~ 1970. at the towi’

Of 10100 d’OlOOk • thia. Caianl1, Court shall nest to th.

C~ty Court Kauss at Vsy.ttovills. Vest Virginta. for the

purposa of conducting a pubito hear ng on the orestica at the

raj.s.d path. ai*’vlce disbiot *1 which tins and place .11

pusan. rcoiding is or owning or hi lag any intorcot in prap.rty

in the prupoud public •srvl.o. dial tot —v an.” biters thu

Oounty Coont and sbsfl bats an oppa tunity to ha beard toi and

against the orsaII.on et said distal t, and it snob hasiing, this

C~t7 Court shall coasidu and d.~ iruins the r.asibtlitj at the

creation of th. proposed pubilo s.i to, district.

Motion L That ths County Ci at Clerk is hereby authorized

and dtriotsd to osusi a.tio.ot sw11 blaring in substantially tha

torn tor.inatt.r s.t out to to publ~t.hsd on IoTe~a .

1970. in T NPat~aSI~ Esrs~
,

a usaspap.r or gsnsrnl

otrouhation published in Vsystt Ci nty, And that Sb. County

Court Clark is busby antborissd ii I diriot.d to deliver a copy

of said p.titloo by hand or o•vtit~ ~d nail to Sb. County Court

Clu~ of Clay County and it ii tar is, ordsrsd that Sb. County

court Clark .t Clay Cn$7 to oaua n.tio. at such bssrlng in

eabstantlaily tbs torn hereinafter it a~t to be published on

Jovi~.r 12 1970, in *. Clay County Pa’e hess .~

• aswspap.r of g.nordotrnlstt.n iabUahad in Clay County ~snd

1$ is Shpthe ordered that the Ccii ty Ci~,* C1•ak uth authosia.

• — S~• — . ,.. . • • . ..••. • — •

S.



it flbholss County ts anusi

ally th. feru hereinafter asS

~ 1970. .in the

per of g.nsnl cLr.ul*tlon

;y Court Club is hereby

to not!., of publloati.n to

stsntta].ly Sb. torn

vs (5) eonspieioua pises. in

tenurb.tor~ths12 dayot

.:•. •~‘••

P. :

.2

5;..).

p. ~

Ootohir 28. 1970I

sod diract the County Court Clerk

notlo. of snob h..rlni in .ubatant

out to be published on Novemb.r$

Tb. Nicholas Chrontcl.,Inq a noupi

published to Niohol&s County.

5s~tio~ c~ That thu Cnm

authopis.d sod directed in sddltio~

cause no sloe of snob buriog in in

set out to hi posted in at least f

the pisrpo..d publi. .srvio. distal

1O~sidisp •

•

.1970

~ ‘fl13 CwdYz COUR?_

S

I

S

C)

S

• •

:~
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• this Oltobs. 2$

(u~L)
_

• •‘ .•.

•-:..

•~S7tA)

I.

o~ và~ vuoisu)
_____

)•s.
COUNTY OP FAusT!! )

j, lire Lacy Ne.ly

duty qualified sad aeting Clerk

County. Vest Virginia, and that th

o9ft.ot end co~leto transcript o

County Court as had under date et

• rs.olutioisnd order than adopta~i
oreation of the Osalsy River ?ubli~
•hovn by the otfioial raoo,dzi in

I WIUI$3 WE~WP, I have

aignstoro and the seal of said C

1.

-

hereby sarury that I an

the County Court of Psy.tts

• foregoing constitute. a true,

th, proceedings of said

Octeber
-. ~ 1970. end

I relating to the proposed

8.,,lo. District, all as

~ •t1’io•.

S.

d..

t

~

•.‘~

a...

a ‘

~
,,:.J....
S.

~• ~2

rsunto affixed

rb at P~7Ithe,

by official

West Virginia,

&~4A 7~L~

I

..‘

F
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NO’I1CC OF I’UDLIC HEARING ON (iIEATLON

OP GAULEY RIVER IUJILIC SERVICE DISTRICT

tiarics IS HEREBY GIVEN chat a legally SUUJCICsII petition has

ieen Wed with die CIe~ ~iao County COIWC ~~C~y, West Virginia

led baa hess prdsemcd to the County COLC ~ Fayette County. fer the purpose

of ccnsttuctlng er acquiring b7 purciiaaj er vJ,elwtae and the maIntenance,

opistion. Improvement and extension c( public service properties supplying

wa~ ssr*lcu within said district and. lao outside said disuict to the

~ permitted by 1aw to be named “GaIIky River PUblic Service Disuict”;

and having the Loitering deecribed bouuJarLss:
BEGINNiNG at a poke 1.15 mIles West of Omiley River having

•
..

..
aladmdealN. 3830’56”andlanglwdeW. szirsr;

NCE, N. 4VO0’L2,~mlles,N. 30.00W. 2.SOmUce

N. 5200’L 0.83 miles

•
.

THENCE, whit Fayette4llcbclas County Un. up Bells Creeb
-

2.83 mIles, mere er less, to the common cerem of Pa)eue.
• NIc’*las. Clay, and Kanawbi Cewel~a

y. THENCE, with Clly-Kazawba N, 10. 30’ W. 1.80 mllea as

poW*Iievthgslstlua&aN. 3V17’lS”and’engl”mdrW. 8114’2V’.
1!. . . East 1.00 mIle. South 1.40 mIles to H111~.Clsy Couut~’ Us..

with Nicholas-Clay County Line N. 59 83’ & 1.40 mIles. leaving
.14 haIUOCI*yCOUntY Un. 1.45 mIles, N. 6V00E. 1.OOniIlc,

• -~1 Nurth2.20m11ea,N. 30’30’E. 2.83mlleatoapo$uthavlnga
•

‘t””~cfN. 3r21’srmallenglmd.w. 8109’44”. S. 61’43’

S. 1.POmUes,&590mflesto$IasCmunyLlnet
THENCE, with NIrb*’u Cainny Us. S. 59 83W. 0.95 mIle,

He. 64’aS’W. 1.35m11,Weac2.3SmIle,Scuthl.GSmIle,S.
30’ 13’ W. 1.50 mile, Scuth~.80m*lewW’~CkyPmmty

•
J.

THENCE, with Nidiclas-Clay Camny Line S. 5Y83’W. 0.45

•

I
•.~ THENCB, leaving Clay (~cuuty. South 2.40 miles, East 1.10 m

lea. Nouth 1.50 mIle., East 0.75 mile., South 2.55 miles, N. 60.

WE, 3,7OmIle.coepolaxlmvthgsladwdnofN. 38’1S’43” and

•IongltudeW. 81 CS’37”. SmubO.SOmlletospokehavlnga.latlt
uda of 14, 38’I3’0U’ and In.ghi.~ W. 81’W’37”. Soigh 60’OOW.

115 miles, South 1.73 mIles to $ldiclu-Payeme County Una In

• . .GauIey River having a‘71. 38’ ).3’OtJ’ sad longlade W. 81’

•

• r~’4r:
_____5HBN~, LS1’45’W._3J80 mile. to a palm having a

14. 38. 1056” andin V. $11000”;

THENCE, West 2,70 ml ie to BEGUINUIG, cun~ImIng eres. as

• ~1Iess
____Fa)~.us County 13.32 ~ers miles

9.27 aqiaremIles
• GlayCmpuy L0.90.quarsmfles

•

2~1Area l3.49sqtassmilss

9
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ueh~nonamappreperedbyJ.14. MILAM, INC., Djnbar.
W.V.. dated July 16. 1970, GauleyRlvcr Public Service District,

•

•

Fayette, Nicholsa and Clay CounUea. The purpoae of thia map Is

to 1nclud~ an annexation of 406 squara mlie. to 1nchid~ portion, of

upper Sycamore Qeek and G~asa, Qeek arena.

AU person. roalding In rn cJIJnh~g or having any Interest In prep

ertyla aald csetpubllc service dievlct are hereby notified that the

County Cowl of Fayette County will co”~”et a public hear1nIoa,~L~

ilau~!4IIIf1L • 1970. at / o’clock 19M. In the County

C~z House In Fayettevifle, West Virgal., at which time and place all

ft~eated paean. may qppear before d~. County Cai rt and ehall have an

opporumiBy to be beard for and against m oresdon of the JI)O.ed public

By Order oida County ~ewt lii,~~ay or jep~e

~
•

:•. •,
•. •

.

.~ ~‘:.:~ ~: T~
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•1~

l’ayenevWe, West Virginia

• •.
•.

• ) $. .1970

•

The County Court of Fqette County, West Virginia. met In regular

seuion rauset to tee smi to tim rulee ft said Cowl at the County Coi.n

House In l’a,UevIllS. West Virginia. 5110:00_O’clockj~ M. The meeting

was called to order and the roll being called there were present________

Tansa B. Lively •Prei.kILiit presiding and earn

edCoruniuicnsr~
•

.

Orvul ~.as1u sad C. V. St.III I

• •: .
•

Abse10
•

S. ••:
~ ~.••b • This being the dat. fined by pror action of die County Cowt t&

•1
the p.iI.iic beering on tim cr.1I~Iof the FopoardOsuley River

Public Service Dta01ci, as coniem$atmdaiid provided 1~ Ins resoletlon and.

order .~J4*-4bythsCou~zyCaartoa Ostebipr 28
• L97O~, the

• ~_aUe&5~~.4res~din$InorcenInsorhIvthsaaY
~. Interest is property In such proposed public service dla01ct desiring to be

:. ::~: :1 beerdfororetthe~e1douLe1us1d)1latrICtWouldb5he1rdaudallsuCb
~er.atadetobebeerdi~eregivsnteli opportoelty.

• . lbs Casey Court tbs ünther dlaaassed die cre.’on of eald public

:1
• since disolot. w~pOn Orvst kusais, LaU~”n~rd slid

: caused to be read a prigms~’t res~1”n LId order ei~ftl~*

“A RBSCUJTICN AND ORDRLereatIng Gsuley River Public Service

•

•
• .~

Dla01ct is Payeue. Clay and IfFf11 Counties. West Virginia,”

• •
and moved that all rules odsewiss requiring deterred consideration or se,

oral r”dftvp be.and said pr~ mmd reschidce and order be~

• C. V. Stalisid
•

ti tim motion aaia*er dee consider

~~~ admit die Presidee ~z the qorumn on di motion and tin roll being called,

die tellorlngvotot •



.

- •

b.~• ::.•:

•~••••.— ~. ~

-
~• •

•

, •

•

•
•

•

Nayu.o.

%Vhere pan, the President dec~Iared the motion duly carried am~ sal

reuo”~1o sad order ~nts duly adapted.

Orval Ksi.lsr
-

—

Innoduced and caused to be read

• FCPO.ed reaoludoa and order entitled!

• 0A R8SCLUTICN AND (~WER appointing members to iba public
sarvice board of the Cauley ft 1ver PubLic Service DIIerICL”

sndii~j~J that all rules Oth~wISO requ~r1ng deterred consideration or sev

eral ridInp be suipe~d~d and said vropoasd resolution and order be adiIU

C, V. Stallsrd .econd~d d~. medon and after due cemideratica

ths Pres1d’~ pit sbe question on tb. me onsad the roll being o*U~d the.

Inflaning v~& • : •

•.
:

• •

•

• •

-
a

•

•
•

•

•

• •

• LYat. Tb201 • •

• t
••

• ••
•

•
•

.

•

ft

Noes
•

•Wbereupo.. the President dec ned the macion duly carried sad UI

rnhnl~.idorderdulyI4Lj~t~4

• .•••_
•

••

•

.• ~in~ sad vote the mn’~ sdj~,and.
•

• ~•

____

I

Aeset

•-

~~~~_.A1
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• A 9 ESOLUTION AND ORDER. creathlg Caidey River Public

Service DIa~tcc In Fayette, Clay and NfrIlMas Co’j’~~ea

West Virginia

• WHEREAS, cbs Cmmry Couts of Faycue Councy, West Virginia,

did heretofore by I resolution sad order adopted Oetob.p 2&

1970. fix a dais for a public hearing an the ereatice of the propose. Caulay

River Public Service O1s~1ct and In and by said resolution and order provtd~

this all persons residing In or osulug or having any Interest Is ~op~.cy In

• lbs proposes public service diattict nigh appear before cbs County Court

at this meeting and have cbs cppxwnlty to hi beard ~ and against cbs

erearlos of uld dlattlct and

6
WH~EAS, NOTICE of this bearing vu duly gives In the tii~n~

presided and requfred by said resolution and order and by ArtIcle 13* of

•
Chapeor 16 of~ West Virginia Code, and all Interested peri~ have been

a~ceded an cp~nmky of being beard f~ and against the ereacies of said

distinct. inn so vrlses protest bee bess filed by cbs requlaic ivt1,~her of

• qualified~s rsgis~ed and residing within said proposed public service

end said C~tezy Court has been given dumednslderulcn to all mame I

for which aucb ~ing eu ~ed and

WH~RAS, It Is ~ deemed desirable by said Ctemty Court to

ad~ a r~vJt1$n and ceder said dlsuict

• ~ THEREPCEEI Be It and Iris I~eby Resolved sad Ordered

by the C~m*y Cnwr of Vayeue County, Wear Virginia. as foilcer.

I. flvz $ pbidic ecevice dlstttct within Fayeme, Clay

1
and N’~’a Cr~ieI West Vinghda. Is hereby ereamd and said d1s~Ict

shall have the fobbing deucethed~

8EGUINING ate polar 1. L~ miles West of Gauley River having
a latW’ili of N. 3r10$6” and imiglnnin W. 81115r;

THENCE. with Pa,eu_~t&~l~~. County Line up Bells ~esk

2. ~ miles, mor. or less, to die cmrmc~ cori~ of Psye~s,

* ..~ Nlrhnla. Clay and Kanawfa Ca”~v

THENCE, with Oay~Diâ-bs N. I0’30’ W. 1.80 mIles to a

point havingaladsids is. wins sndlatgiou~eW.8li424”.



I.

East 1.00 mIle. Smith 1.40 mIles to Nlcholu.CIay County Line,
with Nicholas-Cloy County Line N.59 ~E. 1.40 mile., leaving
NI~hMas.Clay County Line Narch 1.45 mile., N. 60 00’ E. 1.00
mile, 14ath2.2OmUea, N. 3V30’E. 2.~m*1estoapa1rgh.v-

• Ingsladod.01N. 3821’59”andlonglead.W. 8109’44”, S. 61
452. 1.90 miles, S. 59’OO’ 2. Z&S miles toNlcholasClpp
County Line;

THENCE, with NIcholU-Clay County Line 5.59~’W. 0.45
mile;

THENCE, leaving Clay County, South 2.40 miles. East 1.10
miles, Nneth 1.50 mIles, Easco.75 miles. South 2.55 miles, N.
60’ ira. 3.70 m1~ Co i point having. latitude of N. 30’ 1543’
amd1~Uud~W. 81°~3T’~iucb0.8OmUetoapo1athavtngs
la’~”deo1N. 3815’0~’andlongftud.W. 8106’37’, South60’
00’ W. 1.15 miles, South 1.73 miles to Nlcbolu-Fsyeue County
Line In Gmuley Rivet’ having a I*ritvIi N. 38’ 1300’ and long1cud~
W. 81’06’42”;

THENCE, S. 51’45’W. 3.O0milescoapolnzhavlngalatftude
N, 3rloSr and longitude W. 81•10’00”;

THENCE, West 2.70 mIles to BEGINNING, ~ua1nlng areas

as inlines:.

Faycon County 13.32 square miles
t4frlr’~ Caunty 9.27 .qusre.mIles
Clay County 10.90 eqie miles
TGa1AIea 33.49squarsmllea

___
P usbnencnamsppreperedbyJ. H. MUJM INC.. Dwihsr,W.Vi

dead July 16. 1910. Giuley 0 Iver Public Servlcs OIa~1ct,
Fa,aIts, Nicholas and Clay Conntle The piRpoue ci this map Is
to lm~bnts an ~‘~Uca ci 4,06 square mile, to k~)ul pardons
ci upper Sycenars Creek and Grassy Cre.k areas.

P

do eama and cirparado. tide of NGIuls, River Public Servlcu O1i~lc~ and

• shall ~neatituP a pi*lic c.~1arsslon end phlDl”i su~1vis1on of do Sate of

West Virginia having ill ci the r1~ts and pesers ~Mre4 on pubbc service

dlaalas by the laws ci do Sate 01 West Virginia and particularly Article iSA

at CMpat 16o1 the West Virginia Code.

Sac”on 3. Thu the County Cawt of Faye~ County, West Virginia

has deatuilind dot do territary within FayeUs, Clay and N’~tr’~e Cc~1nt1.~

West Virginia, laying l~elnmsbceS desathed b~~wI~ins. Is so a1tnet~d dat

the cau”~ ar acquIsition by perchass ar otherwise and the~

aperstI~.. Im~cw~ene and ~i’~sIon of ~cpezUa supplying both water sal

aswera survicee within such unrI~y by said public servics disaict will be

ccnth~tss to do Fesarvadon ci public h~%.h, ~—~~rirt and co.veaiesce 01

such e.’es/
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ADOPTED BY THE COJ)trY C~3RT

~‘
1970

(~
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•
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A ~ESCWTCON AND CflDERappolnth~g members to the.

public aervice board of the G~uley River Public Service

District.

WHEREAS, the Coesty C~i Fayette Cmzflty. West Virginia, did

hersi~1cre by~.i~ erder adop~~d itovubir 2~ • 1970

crests the Gauley River Public Service rstrnct and

WHHREASI under the ~rovisp of Article 13A of a*apter 16 of

the West Virginia Code the powers of aa~Id public service district shall be

vested and exercised bye public aervlc boer* and

WHEREAS, since d~o Is noclcy. Incorperated town or other

Emmicipsi corperatlon 1n~’ulrd ~th1n said district. It Is puovided bytuid

Article 13A of Chapter 16 of the West Vfrgthls Cods that this Cemey Cmut

shin aypOlst ice, members of nald boI~!rd, wha shall he pareto. residing

with1~thed1*~Z •

• NOW. ThEREFOREJ ~e It and lii. Ihanhy Resolved and Ordered

by the Cm*y Cmre of Fayeue County, Virginia. as fences:

Section L Thu the C~mty C~t Cf Vi7~Ua C~mty, West VfrgI~da,

brety find. sad deonmlae. ~s lIs1~pIi Whittiuxton

~ Yau~ Sad Paul XDrehv

peraem resI~ng within da Ceeley Riv4 Public Service Dls~ict. and the

afereisid pereosa are hereby ep~oInted ~uis UlS~hS~ of the public service

Cf said dla~ies andileir respective term. of offles shall be U ftllcest

_irnittinotos fee a ~m Cf sic yost. freen the

Wha deyof dm n~oeth 1. which this icejiatlon sad order Is adopied

V.nooa Tenon
•

for a ~m Cf test years frem the

~st dey Cf iw~”~ Ii which this reaCfuit~s and order is ud1q~J1 sad

Pint Ru,pby 1..f~m~0Tmdhthb0YdIufrdmnth*
dey of da~ In which this rnat~bi?ki~aed order Is adopted

•

•

~“ 2. Ibe atmosald par in. abeU meet as soon a. ~raexi~hIr

S.



•

L~IyjogrES,ctek.feIsC
Vest Vli~—esiefy tstd. Is

5~,~mpoIfles.

dnd4Csiit~1$ th54..C—.d1V

at the olfics otdte Clerk of said Coanty C

oath of office, and thereafter said appolit

service hasrd of the Gsulcy River Public

poizeth compliance with the provisions

West Virginia Code.

ADOPTED BY THE CCUWI’Y

Owl and shall qualIty by taking as

sea constituting the Initial public

Service Dlao~ict shall ~t and er~

afArdclel3AofOipptur 16 of the

Attest:

~. .-.

a-~~..

•
~..._jI

•::.~

..

p

p..

STATE OP WEST VIRGINIA)
‘as.

~ØJNTY OF P1j~~n-ui~
.

1

.

the dely

West

traáserlpt

:1.

I, Mrs 1407 Scaly

~sHf1.d sad acting Clerk of ths1Cauniy Ceswt of Fa~ette Conazy.

Virginia. and that the fer~l.4 ca~i,tku’-e a tue,~and complet

ci the Foceedb~I. of said Cou!ety Cotets as had under dat. of

$svsubr 2.~, • 1970, and ~~escl.utIcn and erders thee edoptet.

to the eresdan ci Usulcy River Service Qisnict. sad appolat

~ member, to the public service I erd of suIddlselci.

•

•

.

.

relating

meet

DI wriaisss WHEREOP, I let l~eueto eilked my cMc~1 alps

~c

•

sad seal of said Ceet at F$yuiU~v1l

~ . . 1970.

,Weat Virginia. this~

-

.11
~

—~ uus ~pyftum~

(I.

-~ -v



L.a.t Ord~t %i..~ I~ 19C 1W

ii RJ~ CL1~Y COUNTY COURT ICCEPTS MD PILES SEC~D FCRMATYW OP TIIR

GMflEY RIVER PUSLIC $ER’JICE DIS’1~UC?.I

This day the County Court of Clay county accepts the refiunq

of the asccod fortution of the Onuicy River Public Service Diatrict.
ar

The or~rs relating to said foxeatLon Ii hereby filed with the cr~r

of this Session of Court.

I

APPROVED

ftbruary 1. 1971

Zt.41~.4 f*t.~Z~y~eejd.flt
Clay County Court

P
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STATE OF WEST VIRGINIA.
~UWTT OP aLT. TO.WITi

Lyle S. pq~
_____

p ci W~ VbØ~ soô iv ~ bsvfn *bs ivd~ci lbs ,.co,ds.

CoAss~on Orders Mid ~ bc,sb~ ivi~ lb~ the k.po~4

is~.suidaicis~scaç~cI IS RSE CI&YcatMty COUPt ~iiA “l. oo~

Poa~etiivi of Tho Crnil.v R1vi’ ~ib1Ie

I
lbs~iidM--~~~ Rn~fr ~

pe~ 7

Ti TMi~o~,~ I liv. Iium,.iv m~
laM aM iHlud il. aM ci MidC~~ lbs Oi~ ci

y.tauM~~aMSl~’ 8th
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DISTR1f~
RrLrASIWaBOUNDARIES ~ TNE
ClAY COIDU?? PURLIC. SERVICE DISTRICT

wiialtzas, th• County C~imtssLon of Clay County, West Virginia,

) did by a Resolution and Order propo.. a change in th. boundary

lines in the Clay County Public Service District to provide water

and awer sexvic•, and

WEEREAS, th. boundaries pzopoi.d overlap the boundaries of the

Gauley River Public Service District, and

WREREAS, the County Cosmission of Clay County baa recju.sted

the Geuley River Public Service District to rivise its boundaries

and release unto the Clay County Public Sexvic• District certain

areas of Clay County, and

p WHEREAS, the Gaul.y River Public Service District has

determined that it ii not feasthi. to servic, the area that the

Clay County Public Service District wishes to encompass,

p NoV THERIIOES, ho it RESOLVED that the Gaulay River Public

Service District oglees to amend its boundaries in accordance with

a Resolution of the Clay County Cosaission adopted on the 25th day

p of July. 1995, when the Gaul.y River Public Rervic. District agrees

to release .1]. of iti boundaries which ii. in Clay County as

followss

All property lying north and toward the Town of Clay from the

intersection of latitude 38’ 17’ 49.05 longitude 01’ 11’ 3l.

Said intersection being appxo,riaet.ly .2 miles toward Clay from Big

• Nollow. iig hollow is remain within the boundary lines of the

Gauley River Public Service District.

I.

p



I.

That the ucr•tIIy of th. Gaulay River Public Service DlIttict

shaU caus. a copy of this Resolution to be filed with the Clay

County Cou~misiLon with the understanding that a copy of this

p~t~Jon she)3~ be til.d with the Exscutivs Secretary of the

Public Service Co~iisLon which must ultimut.ly approve any

boundary changes.

Deteds August ~, 1995.

JJ~tpuaL~c
SERVICE DISTRICT

~A~C
SERVICE DISTRICT

,&t )j~. i,t(~t.)
CO)UIISSIO$ER, q~JLET RIVER IPUBLZC
SERVICE DISTRICT

ATTESTs
S RE , RI RPUELC
RVICE DISTRICT

(SEAL)

I



AN ORDER WHEREBY THE COUNTY COIGIISSION

OF FAYETTE COUNTY. WEST VIRGINIA.
PROPOSES ON THE MOTION OP THE ClAY

COUNTY CO1G~SSION FOR THE REDUCTiON OF

THE GAULEY RIVER PUBLIC SERVICE

DISTRICT WITHIN CLAY COUNTY AND PAYE?1~E

COUNTY FOP. THE PURPOSE OP DUMG1NG THE

BOUNDARY LINES OP THE CLAY COUNTY

PUBLIC SERVICE DISTRICT TO PROVIDE

WATER AND SEWER SERViCE. AND FIXING A

DATE FOR NEARING OP SAID MO1’ION AND

PROVIDING FOR ¶1(2 PUBLICATION OF NOTICE
) OF SUCH HEARING.

WHEREAS, it is found and determined to be desirable and

proper and in accordance with Chapter 16. Article 13* of the

Code of West Virginia for this co~’(ssion to fix a date of

hearing and to provid. for the publication of this order.

NOW. THEREFORE, upon The Clay County Commission • a motion

it is hereby ORDERED by the County Cenunission of Fayette
• County. West Virginia. as follows:

Section 1: The County Commission of Fayette County finds

and declares that it is in all respects desirabl, and proper
for the County Commission on the motion of the Clay County

• Commission to propose the reduction of a public service

district. The motion proposing the reduction of said public
service district b,ao duly made, seconded and carrid.

Section 2: The County Commission of Fayette County does
• declare and find the following matters and things to be

suitable, proper and in accordance with Chapter 36a. Article 13*

of the Code of West Virginia:

(a) The name and corporate titi. of said public
serVice district is the Gauley River Public Service District.

(b) The territory to be reduced in said public
service district shall be as follows:

Being all property lying North and toward the ‘~ro~

of Clay from the intersection of Latitude 38° 17

49.5 Longitude 81° l1’31. Said intersection

I



I

being approximately .2 miles toward Clay from Big
Hollow. Big Hollow is to remain within the

boundary lines of the Gauley River Public

Service District.

Ic) The purpose of th. reduction of said public
service district shall be to allow a chkrge in the boundary
lines of the Clay County Public Service District to provide
water and sewer service.

(6) The territory described above shalA be included

within the limits of th. territory of the Clay County Public

Servic• District organized under Article 13k. of Chapter 16
•

of the Code of West Virginia, and as sit forth in the Order of

the Clay County Ccnm~is.ion dated July 25, 1995 end Case 95-6 06

of the Public Service Comiiiasion of West Virginia.

Section 3: That on the 13th day of October. 1995.

being a day in the regular session of this C”~iesion. at 9:30

a.m. E.D.S.T., on said day, in the County Cosuaission Room in

the Court House, this Co~’4ssion will conduct a public hearing
on the reduction of th. Gauley River Public Service District

for the purpose of considering and determining the lsasibility
thereof and to consider and detezmin• if the r,duction of said

public service district will be conducive to the preservation
of public health. comfort and convenience of residents of said

area, at which time and plac. all persona residing in or owning
or having any interest in property in the public service

district may appear befor. this County Comeission and shall

have an opportunity to be heard for or against the reduction

of said public service district.

Section 4: The Clerk of this Coi’vriission is hereby
ORDERW and DIR~TEi, to cause notic. of such~ meeting and

hearing be given by th. publication of this ord.t. ~ This order

shall be. published in the Montgomery Herald a qualified
newspaper of general circulation published in Fayette County,

as a Class i legal advertisement in compliance with the

provisions of Chapter 59. Article 3 of the official Code of

West Virginia of 1931, as amended.
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Dated the 15th day of SCptelI%ber. 1995.

Teste:

TIlE COUNTY COI*I~SSXON OF FAYETPE COUNTY
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IN RE: FMSTTE COUNTY CCI$IIUZO)O CONPLIES WITH ORDER PROW PUBLIC
SERVICE CONNZSSICN OP WEST VIRGINIA CONCERNING Tilt lILIES *16
BOUNDS DESCRIPTICH 0? TilE REVISW BOUNDARY LINES 0? TilE
REDUCED GAULET RIVER PUBLIC SERVICE DISTRICT

rh. Fayette County CounLtuion does hereby acknowledge receipt of

an order from the Public Service Ccmeisaion of West Virginia dated

NoveRber 27. 1995 directIng this Cc~aaion to correct a deficiency in

Sea order dated October 13. 1995. The previous order did not contain a

revised metes and bounds description of the reduced Gauley Rivet Public

Service District.

THEREFORE, the Fayette County Cosmission does hereby set the

Zollowing a. the nt.a and bound. description for the rvised Giuley

River Public Service District:

BEGINNING at a point situated 1.15 miles West of the Gauley River.
having a Latitude of N 3$’ 10 56’ and a Longitude of W Il. 12’ 5I•,
thence N 26. 0000”W 4.6 miles to a point on the Fayette - Rsnawha

County Line, thence with said line N 38. 00’00’ 5 1.80 miles to a point.
cairinon corner to Fayette. xanawha. Clay. and Nicholas counties a thence

leaving Fayette and Nicholas Counties and with Clay and Kanswha
Counties. N 10. 3000’ W 1.80 mills to a point having a Latitude of N
38. 17’ 18’ and a Longitude of W 81. 14’ 24’, thence leaving Ranawha

County and with a line through Clay County. due East 1 mile, thenge due
South 1.4 to a point on the Clay-Nicholas County line, thence with same

N 59’ 23’OO’ E 1.4 miles to a point: thence leaving the Clay-Nichols.
County Line. due North 1.45 miles: thence U 60’ 00 00’ E 1 mu, to a

point corner to ths area to be eliminated: thence with same. S 70. DO’

42’ 5 0.35 mile to a point on the original PBD boundary in., thence

leaving the severance area and with the original boundary. S 30’ 15’OO.

w 0.42 miles thence due South 0.80 mile to a point on the Clay-Nicholas
county Line: thence with said line S 59. 25’ 00’ N 0.45 mIle to a point,
thence leaving Clay County and with a line through Nicholas County. due

South 2.4 miles, thence due Liit 1.1 miles: thence due North 1.5 miles:

thence due Last 0.75 mile: thenc, due South 2.55 ml.., thence N 60’

1500’ £ 3.70 miles to a point having a Latitude of N 38’ 13’ 413’ and a

Longitude of w eli 05’ 37’, thence due South 0.8 miles to a point having
a Latitude of N 38. 15’ 00’ and a Longitude of V 81’ 03’ 37’, thence S

60. O0’OO’ N 1.35 mileS to a point: thence due South 1.75 miles to a

point in the Gauley Rivet, on the Nicholas-Fayette County Line. said

paint having a Latitude of N 31’ 13’ 00’ and a Longitude of N DlS 06’

42’; thence leaving Nicholas County and with a line through Fayette

County. S 51. 45’OO’ V 3.80 Sills to a point, having a Latitude of N

38. 10’ 56’ and a LongitUde of N 81’ 10’ 00’: thence due West 2.70 miles
P~ ek. nisee of beginning, and Containing the following square sUes:



FAYETTE COUNTY 24.b4 ~u~e iisi~

NICHOLAS COUNTY 9.2~ S~uars Hues

CLAY COUNTY 2.77 Square MileS

TOTAL MBA 34.56 Square $11.5
I

The above described area is depicted upon a drawing entitled: ‘EXHIBiT

SHCW3IJG 4.09 SQ. MILES TO SB REDUCED FROM S R~4AINXNQ AREA OP THE GAIl

RIVER PUBLIC SERVICE DISTRICT - SCALE 1 a 1 NILE JAIJUARY 1. 2996.

WHEREAS. the Clay County CoueiissLCn ii by its Order dated Navu~e
4

7. 1995 changing their boundary lines to cortUPOfld with this

I

Canusission • a change. This order sb~ws agreement between the two

counties (reference Case No. 95-0605-PWD-PC).

NOW. THEREFORE. the Fayette County Cosm,iuian does hereby set the

aforementioned metes and bounds as the official boundary lines of the

Gauley River Public Service District and the Clark of the CousMasion is

to send a c.reifi.d copy of thi, order and affidavits of publication an 4

posting regarding the boundary reduction to the Public Service District

Cezmiission of West Virginia to comply with their rquest of November 27.

1995, (reference Case No. 95-0927-PSWD-PCI.
I

Entered v.o record this 12th day of January. 1996.

~ ~t~~Iy
C~saion

Attest:

Cleik of the Fays

~.. Cormeiaaioner
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PUBLIC SERVICE ccceassxc~f

0? WEST VIRGINIA

Entered: Nay 15, 1996

CASE NO. 95-0606-PWD-PC

CLAY cowrr~ CXJ~elIS8ION

Petition tO revise boundariea of Clay’
County Public Service District.

CASE NO. 95-0927-PSWD-PC

Fk’~a~ is COtEITY C~5SISSIO3I

Petition tO reduce boundaries of Gauley
River Public Service District.

On July 5, 1995 the Clay County Coemission filed a petition w: :1* the

Public service r~,..4aeion for approval to ~1q,and the boundaries of ti ~ Clay

County Public Service District in accordance with West Viraini Cods

916-13A-2. This filing was designated as Case No. 95-0606-PWD-PC.

On Septe~er 25, 1995, the Fayette County Coemiasion filed a p1 ;ition

with the Public Service~ for approval to reduce the bouudai Lea of

the Gauley River Public Service District within Clay County and I iyette
County for the purpose of enlarging the boundary lines of the Clay ~oimty
Public Service District to provide water and sewer service pursuant I ~
vig~p~i~~ ~ço~ §16-13A-2. This filing was designated as Cai ~ No.

95-0927-PWD-PC.

By Order dated December 4, 1995, theSe n~ttera were conaolidat ~d for

decision and referred to the Diviaicn of ~1niatratLve Law Judges for a

decision to be rendered on or before May 24. 1996.

In a Final Staff Internal Me~randun tiled January 24, 1996, 1 ~yiehi
P. Blair, Esquire, Staff Attorney, advised that in its petition tili 1 June

30, 1995, the Clay County C~emiesion proposed to expand the boundarl lines
of the Clay County Public Service District. Ms. Blair explained ti it the

purpose of the expansion is to annex~ intotha Clay County Public ~ ~rvice

District, a portion of Clay County that currently lies within the bow lanes

of the C~uley River Public Service District • but is not presently being
provided with water and sewer service by the Gauley River Public ~ ~rvica

District or any other entity.

On September 25, 1995, the Fayette County C~nvmieaion tiled a si karate

~ petition seeking approval of the reduction of the Gauley River’ s bow lanes

to co4ncide with the Clay County Public Service District’s expansion. This

PUSItC ~Uvca cOMM~$$ON

~~ma



petition by the Fayette County aission wae aubeequantly consolidat ~ with

the petition of the Clay County Co~iaeicn. Staff reco.~v~nded tha since

the petitions of the County COuuid.øiOns are in cospliaice with Weat.1 ~inia

~ 516-13A-Z, approval of the consolidated petiti~s should be give after

the required bearings are held in Clay and Fayette Counties.

By Order dated February 14, 1996, these watters were set for fl ~rings
to be held in the County Couaiseicner’ e Courtroon, Clay County Cour house,

Clay, west virginia, and the County Crmiuioner’ a Courtroaa, Fayette County
Courthouse. Fayettevilla. West Virginia, respectively.

The hearing was held as scheduled in Clay County on April 18, 1996.

appearing at the hearing in Clay was Mr. a. 7. Sisesore, Jr.
•
Presi ent of

the Clay County ~‘inisaion. No one appeared in protest to the pe ition.

Vtr., pp. 2-3).

The hearing scheduled to be held In Fayetteville on April 18, 19~ 6, was

not held, and was rescheduled by Order dated April 22, 1996. to be eld in

the County C~ienioner’. Courtroom, Fayette County Courl house,

Fayetteville, West Virginia, on May 8, 1996. The Order of Febrw y 14,

1996, setting these matters for hearing required the Fayette and Clay County
Coeniastone to publish a notice of hearing, once in a newepapez duly

qualified by the Secretary of State, publinhø.I and of general circulal ion in

Fayette and CLay Counties. Proper affidavits of publication were su~ Qitted

reflecting that publication bad been ends in accordance vii i the

Comaission’ a require~~te in Clay County.

The Order of April_22, 1996, required that publication in 1 ayette
County be made by tile CQmaiesion’ a Executive Secretary.

The bearing in Fayetteville was held as scheduled on May 8, l9~ 6.

Appearing at the hearing in Fayette County was Meyisht P. Blair.

Esquire. Staff Attorney. Mo one appeared in protest to the petiti~.

nxsçimar~

This case arises fru. petitions tiled by tile Clay and Fayette County
Coiu~~ asions. The purpose of the Clay County C~i~tssion petition vaa to

aiu’s* into the Clay County Public Service District a portion of Clay County
that currently lIes within the bo~~ries of the Gauley River Public ervice

District
•
and La not being provided water or sever service by the ~au1ey

River Public Service District. The Fayette County Coeaiseion also iled a

petition to reduce ~the~ boundaries of the Gauley River Public ervice
District’ a boundaries to coincide with the e~qansion of the boundai Lee of

the Clay County public Service District. C~4.aion Staff, after re~ iei, of

the petitions, recom~esded approval of the consolidated petitions.

These two cases were consolidated for bearing and decision pi ~posee
and hearings were s~h.~S~iled to be held in these cases on April 18. 19~ 6. On

that date, the hearing in Clay County was held as scheduled on Api 1 18,
1996, and no one appeared in protest after pr~er publication had bee~ made.
in accordance with the C~4~aion’a requiresenta. The hearing ached Led to

au.uc s~,,,c cs..i..isa 2



be held in Fayette County on Nay 8, 1996, was held and no one appa red in

protest. after proper publication had been made.

Since Staff baa rec~~’.~~ded approval of the petitiona in these

consolidated cases and proper publication was made and no one appe red in

protest at the hearings held in either Clay or Fayette Coimti~ i, the

petitions of the Clay and Fayette County (asiona filed on July , 1996

and September 25, 1996, respectively, should be approved.

FXNDDI(~S OPPAt~Z

1. ~i July 5, 1995, the Clay County C,maiaaion filed a petiti ~ with

the Public Service Conuisalon for approval to e,~and the boundaries of the

Clay County Public Service District in accordance with West VIrØ.n~
§16-13A-2. (See, Petition).

2
• On September 35, 1993

• the Fayette County Cose~asion I Lied a

petition with the Public Service Coeniasion for approval to reth :e the

boundaries of the Cauley River Public Service District within Clay County
and Fayette County for the purpose of enlarging the boundary lines of the

Clay County Public Service District to provide water and sewer ervic.

pursuant to ~q~qt V~i~q1p~ Cod~ 516-13A-2. (See, petition).

3. Dy Order dated Dece~or 4, 1995, these ti~ cases were conea idated

for decision purposes. (See. Order dated December 4, 1995).

4. By Order dated February 14, 1996, bearings were schedule~ to be
hold in both these cane. on April 18. 1996, in Clay and Fayette ~ ~tiee.

Said Order also required that the Clay and Fayette County C~ salons

provide notice of the hearings scheduled for April 18, 1996, by pub isbing
a Notice of Hearing, once in a newspaper, duly qualified by the Becre iry of

State, published and of general circulation in Clay and Fayette Co ztiee.

(See. Order dated February 14, 1996).

5. At the bearing held in Clay County, on Apr11 18, 199
,

the

affidavit of publication was aub~4tted showing that proper publicat. on had

been made in accordance with the Cosaission’ s requirements and 0 one

appeared in protest to the petition. (See, Tr., pp. 2-3).

6. By Order dated April 22, 1996. the hearing in Fayette Coir ty was

rescheduled to be held on May 8, 1996, and the Bxecutive Secretary of the
was ordered to publish a Notice of Hearing, once in a new paper,

duly qualified by the Secretary of State. published and of ~nera1
circulation in Fayette County. (See. Order dated April 22, 1996).

7. At the he~iizg held in layette County, on May 8, 1996, io one

appeared in protest to the petition of the Fayette County teaiu after

proper notice had been given, as is evidenced by the Affida it of
Publication included in the case file. (See, Affidavits of Publi~ ition;
transcript of proceedings held on Nay 8, l996i afld case file genera ly).

(I~W

The Administrative Law Judge is of the opinion and finds that since
proper notice was given of the hearings to be held on the petitions of the

PVMC SUVI~ ~W*IO 3
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Fayette and Clay County Coneissione in both Clay and Fayette Count es. in

accordance with the Ceeion’ a require”ente. and no one appe red in

protest to tile petitions, the petitions of the Fayette and Clay County
Q~issjons, as filed on Septen~er 25, 1995 and July 5, 1995, respec ively,
should be approved.

IT IL ThEREFORE. ORDER~ that the Orders of the Clay County Cam Lesion

dated July 25, 1995 and Novenber 7, 1995, expanding the boundaries of the

Clay fl~unty Public Service District, in Case No. 95-0606-PWD-PC, be, ed the

ea~ hereby are, approved.

IT IS! ORD~ that the Orders of the Fayette County ~ asicTi,

dated October 13, 1995, and January 12
• 1996, redecing the boundaries of the

Cauley River Public Service District within Clay County and Fayette ~wity.
for the purpose of enlarging the boundaries of the Clay County Public

Service District, to provide water and sewer service, pursuant ~ West

y~iziia C~flde 916-13k-2, in CaSe NO. 95-0927-PWD-PC, be. and the sane hereby
is, approved.

The Executive Secretary La hereby ordered to serve a copy of tili order

upon the Coizniesion by k~w~ delivery, and upon all parties of re~ ord by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exo ptiane
supported by a brief with the Executive Secretary of the Coneission within

fifteen (15) days of the date this order is mailed. If excepti~ ~a are

filed, tile parties filing exceptions shall certify to the Ex cutive

Secretary that all parties of record have been served said exceptic s.

If no exceptions are so filed this order Rhif11 become the order of the

~j.’1s~jon. without further action or order, five (5) days follow ~g the

expiration of the aforesaid fifteen (15) day time period, unless it is

ordered stayed or postponed by the ~saLon.

Any party eny request waiver of the right to file exceptioni to an

Aibintetrative Law Judge’s Order by filing an app~~iate petition in riting
with the Secretary. No such waiver will be effective until appri ,ed by
order of the Coeniasion, nor sh~ll any such waiver operate to m~ ~e any
AdeinjstratjVe Law Judge’s Order or Decision the order of the Con Lesion

sooner than five (5) day. after approval of such waiver by the Contm saLon.

•

_

4~4etrative Law Judge
RltO: jas

~BI~ £Ub.~ ~U55$*OII
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Got ta 05 10:52a Geu1.~ River Psd 3048322000 p.)

Rcfenace: Notice of Public Rearing! Eolarge~ent ofGaulq River Public Sn~1ce Disirk

The M~I~il.~ notice wea posted in tl~ following plscc3 within the pzoposcd bow~aq enlergane

I- L. 8. Vest St~ - &.ii~I IN

2.

3.

4..~1~1~b1~1!I~ — Locbmod, IN

5.

II~~ii~ ~ - ~ W~

— G.-~ IN

I.

C~tI*, RtW~ — 0e~a, IN

V~’ Int~d -V~. IN
—6.

Posted and wimessed by:~ ~

Onthn~~dayof .~ “will
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~~~&I~puci1M

with ~ L..~.Cc~WCo~ Iài. 950$ thu ad umu of di. k...Ja Coum~~Ctq

~aaapci~um$5?$2~E52$O~aspui*th~SO0’07~4W 73*3.00 thu

~

In u—,psulId dL~I with di. Cts~ Couot~2i1di~s Catty Lix to * puix

N0~07’0’E 7656dma spoix~)I6~0~SB S~.0 dma s pds~ thums 86933’irB

1*31 dmaspuix dma, $3~2ZO*’Wfl20dmaspui~~3001714’W4fl4 lix a
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County Line N5Y32t0$~E 10500 feet to a point; thence, with the ptoposed bounderyN8 8’37’E

26487 feet to a point; thence, S73’00’29’E 19481 feet to a poiai thence east of and erally

peahil with Jcny Fork S2?22~36”E 6214 feet to a palut thance, crossing Route 39 and south

5691 feet to a point In the Wildenies, Public Service Dtithet bmaidaty th’siue with the ldenieu

Public Servtce Distiet boundasy duew~ 6339 feet to the centerline of State Route 12, thence,

withthe WlJd.~p~uPub~c ServiceD boundenydcesm*h 1*51 feettoaponn leaving

the WddoIIue Public Service Thstfet boundary and with the ~opo~d Osniay River Service

Districtboundary~11982 feet to a point; *hen~e S03’SVSYW 6018 fern to a went

ofa m~’ ofthe Osuley River, said river also being the F~1t CotmtylNlcholaa U*s

thence S6~2~20W 1520 feet to a point aunt ofa meander ofPeters Czeek~ thence N33 NW

10340 feet to a po1n~ theiic~ N54’52’WW 6920~t to a point; thern~cj S50’00’30”W 28 feet to

a point in the edating Ondey River Public Service Distict boundary thence, leaving the

Geulcy River Public Service District bounduy and with the esthtlog Omaley River Pubi Service

District bcwtdy SOO’07’04”W 4224 feet to a point south of Lower Elk Hell thence,

S60~704W 6072 feet to a point; thence, S00’O7’04”W 9240 feet to a point of the

Nidmias Coanty/Peycuc County Un then~ S5l’52~4W 19917 ~ to a
‘

thence,

N*9’5756W 14074 feet to the point ofbeginning.

Coni~h~~4g a new totel of 2S,9~ urea mote or less and shown on the attached to thin

Rtob.,nadeapartofjim~

Thee Ina~m ewithWentVirginia §1643A.2 that a public hearing be held on the

eulazgan*ofthe Gaulay River Public Service Distict area ha the othcc ofthe County

Conunissico, Nichni. County Cowthouss, Swnmcraville, Wed Virginia on the 21 ofIunc.

2000 at 10:00 o’dock i.e. aiM the Clerk ofthe County Commission ofNicholas shill In

accordance with said stahito do all Ililuga n~uary to publish a Clue I legal
*

as

ieqathedbyauidstsh~eandIoonssanotieeofth. date, elme,placc sndpurpoecofsaid gin

a Lust ftve (5) wn~I~es~w pluas in the Gadey River Public Servicc Dlntrlct which shall

e~ntaM thesame ~iitinaiac4.~’~J ha the published uotrce, all as required by W Virginia

ecu 39?t 19
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code §16-13A.2.

Given irndsi’~thu. 17 day ofMay~ 2000.

AU ofwhich is ~ccatdlngly so Otda~L

NTCNOLAS UNTY 3S10N:
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MDIUTES OPThENICHOLAS COUNTY COMMISSION. JUNE31, 2000
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Upon wovudhy Pml&mt~mud —~by~O’Dell,

~~ly~j4
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thdy.
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C’va”4~~Pbs*I 0m~l.#

Upin mind.. mioon~ by C ~O’Dell mud io..,n4~4 byC~—’~Myuo, Mike Tyke
won i~O(fl~ to 88 ~ soon to ~ltI ~8* ~Ji..Ji. cm ~ NI~la C Abpoit

~-~~‘-‘tb Mr. T$asonm mu begin July 1,2000 ond 048 sip.. iudy 1,2003.

Upon aisdonminiM by C ~MycmmudibyCsiN.u ~O’Dell, 3.. Young
~...1,.,ljgmd to dci i-4ldakeC~ySaMofIfMthOv. lles-~ sion aMeghoa 30,2003.

C’~~O’Dell~~rthsa~ovr~~cuha to a non

aM (ha~~-‘-nbabuthir~..---c~ dci old pM... Ilesoiwiths. wspaan goIng
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~ttIpF_4 to duNkbalas County SolidW~Asdiufty
~sdewpuu~m doflhc...Ii~ 30,2000.

Ups. maSio~nsd by ~O’~Haid s~J-d b,~ii Pdyon, with motion
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CL~~.J-~—$Jib4..,..I1ot.,.ofu Cw~1.iilty Susis. Cv~’41-~ saithi~th-nod

lb. r~~wis tub no nods. ut thin tims. Mr. Eciwup ~d thut If ths

C-.--J-,.o-~~
to ‘dnoacib.ss.. 1*so.dutwucaidd us*5vaisM.—~,*Sico of~iduu.ut s.d
• L.I.~1IZIUI ~IWUs In cs.* abude~

lb. ~noIffondsnoicins-~dut if*5~Fj to dus, be wield thU a~t

bid 9Y2000iDOI.

A,LL4vdut~—’~”n.~Is4 ~Iss, Oi...iI%.~ pass.~Si~pilJs’s
f~L~~

Mrs. SbuWu~to~ws. t~duIs~~~Lc.
-

!now bins ~.diD sbict , ~o ubed If theC4~

_____

*5 Dunt ‘~ofSiud~k~
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~—by ~~.n’uII~ O’~hI, with — P”~ -di.

0’.- ~svdt.~~Jii.,thsrewutimips
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Wlislmm, en.Owl 1e1xd~ aid—nodusaquk.d bynmm~ • public

en hicI nsWIaaw mound Wen Vfr~ida*oets 3% aid,

W~etusa,ndd public Jhetn4 ~s ui.~-’~4 o.1i~2I,2000m 10~00 am., In die omced~

NIchsimC~C ccNlubeicu~8momasidU~WwVk~Iid., dii di.

‘punpo. ofpi*l1s cu.~n~nn1ai 0..,bouedsyJ~4. end,

~b~naud diet,dir di. Ius~ng mm Ousisy Rio. Public 3o.lo. DIsWi~

~p...n Do.ic~ac Buss., Jim llmfmd~ Pdht, Den Omen, Joe~WiNds

~twa
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PUBLIC SERVICE C0?UIISSION
____________ _____

OF WEST VIRGINIA

CHARLESTON

Entersd& December 19~0QO

I ;~o~o/
CASE NO. 00-0963-PWD-PC

-

NICHOLAS COWEI CO)91138ION

Petition for consent and approval to

enlarge Gauley River Public Service

District.

RECO)I~E~ DECISION

On June 26. 2000. the Nicholas County Commission filed a pet tion

for consent and approval of an Order of the Nicholas County Commi sian

that it entered on June 21, 2000, seeking to expand the boundaries o the

Gau3.y River Public Service District
• pursuant to West VirciniaCnde 916 -

13A-2. The County Commission’s petition addressee only water sarv Ce.

On ~7uly 24. 2000. Staff Attorney Cecelia Jarrell filed the In tial

and Final Joint Staff Memorandum to which was attached the initia and

Final Internal Memorandum prepared by Ma. Karen Buckley. Util ties

Analyst. Water and Waatewater Division, and Mr. David N. Ha 10)’.
Technical Analyst. Engineering Division. Staff explained that in

accordanc. with West Virainia Code 516-13A-2. the Nicholas C unty

Commiseion held a public hearing on June 21, 2000. to addreoi the

proposed boundary expansion and provide an opportunity to the pubi a to

voice any opposition or support. There were only positive comments from

the public and no opposition expressed by the public. The Nic alas

County Commission determined it necessary, feasible and proper to en arge
the Gauley River Public Service District and that it would be cond cive

to the preservation of public health, comfort and convenience a the

area. Staff opined that the Nicholas County Commission has suffici ntly
satisfied the requirements as set forth in West VirainiaCode 516-1 A-2.

Therefore
•
Staff recommended approval of the Nicholas County Coemiss en’s

petition to expand the boundaries of the Gauley River Public S. vice

District.

By Order dated October 5, 2000. this matter was set for a heari g to

be held in the Su~eravill. Municipal Auditorium Teen Ce ter,

Summersville, West Virginia. on October 25, 2000. Said Order pro ided
that the Nicholas County Commission publish a Notice of Hearing, onc .

in

a newspaper, duly qualified by the Secretary of State, published a d of

general circulation in Ni’~ho1a~ County.

The bearing was held as scheduled. Mr. Tom Blaniceuship appears I for
the Nicholas County Commiasian. The Commission Staff was represent d by
Staff Attorney Cecslia JaxreU. No one appeared at the heari~ g in

protest to the Nicholas County petition.
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FINDINGS OP FACT

1. On June 26, 2000, the Nicholas County Commission file a

petition for consent and approval of an Order of the Nicholas Coi ~ty

Commission that it entered on June 21. 2000. seeking to expaiid the

boundaries of the Gauley River Public Service District pursuant to! ~aL
yirainia Coda §16-13A-2. The County Commission’s petition addressed ~1y
water service. (See, Petition).

2.. On July 24,, 2000. Staff Attorney cecelia Jarrell filed :he

Initial and Final Joint Staff Memorandum recommending approval of the

Nichola5 County Commission’s petition. (See, Final Joint SI aff

Memorandum filed July 24, 2000).

3,, ~y Order dated October 5, 2000, this matter was set fo~ a

hearing to be held in the Summeraville Municipal Auditorium Teen Cern er

Sunmereville, West Virginia, on October 25, 2000. Said Order.. ~ lea

provided that the Nicholas County Commission publish a Notice of Kear~ ~g,

once, in a newspaper, duly qualtfted by the Secretary of state. publii hed
and of general circulation iii Nicholas County. (See, Order dated Oct~ ber

5. 2000).

4. The Nicholas County Commission tiled a proper affidavit of

publication reflecting that publication of the Notice of Hearing had I ~en

made in accordance with the Commission’s requirements. (See, Affidi vit

of Publication, Cometesion case file).

5. At the hearing held on October 25, 2000, no one appeareC in

protest to the Nicholas County Commission’s petition. (See, Tx.
• p. 4).

CONCLUSION 0FLM

Since the Nicholas County Commission properly published the No ice
of Rearing, and no one appeared in protest to the Nicholas Ca nty
Commission’s petition at the hearing held on October 25. 2000, the

petition of the Nicholas County Commission for approval of a June 21.
2000 Order of the Nicholas County Commission to expand the boundarie of
the Gauley River Public Service District should be approved.

ORDER

IT IS, THEREFORE. ORDERED that the Order of the Nicholas Co nty
Commission, dated Juns 21, 2000, and filed with the Commission on une

26, 2000, seeking approval to expand the boundaries of the Gauley R vex

Public Service District, pursuant to West Viroini&Cnd~ 516-13A-2, be,
and the sans hereby is, approved.

.s.
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

Entered: D~emb~L0~2%).I

CASE NO. 03-0744-PWD-PC

NICHOLAS COUNTY COMMISSION

Petition for consent and approval ofthe

enlargement ofthe boundaries ofGauley
River Public Service Dislnct

RECQMME?41)ED P~C~5IQN

On May l6~ 2003, the Nicholas County Commission (County Commission) filed an Ord

with the Public Service Commission enlarging the boundaries of the Gauley River Public Servii

District (Gauley River PSD), in accordance with the provisions ofWesJ Ii jaQq~Le § 16.134
2.

On June 24, 2003, Staff Attorney Cecelia Jarrell filed an Initial and Final Joint Sta

Memorandum, to which was attached the Initial and Final Internal Memorandum prepared 1

Karen L Buckley, Utilities Analyst II, Water and Wastewater Division. The enlargement rclai~

only to water authority for Gaulcy River PSD. At the public hearing conducted by the Coun

Commission, theCity of Summersville (Swnmcrsviflc) appeared in opposition to the bounda

expansion for the District. Suntmersvifle wants to serve the area proposed in the enlargement as

has taken stepa to pursue funding for a project to serve the expansion area At that pubi
hearing, several area residents appeared and spoke in favor of the boundary enlargement at ~

allowing the District to provide service to the expansion area. Over the objection f

Swnmersville, the County Commission voted to enlarge the Gauley River PSD boundaries

proposed. Since the Nicholas County Commission has satisfied the requirements of W~

Vj~iwCj,dj §1613A-2, and the expansion will not inflinge upon any other existing wet

utility in ~he area, Staff recommended approval of the Nicholas County Commission’s petition
expand the boundaries ofthe District.

On June 6, 2003, the City ofSwmncrsvifle petitioned to intervene in these proceedings.

By Order dated July 2, 2003, this matter was referred to the Division of Administrative La

Judges for a decision to be rendered on or before December 12, 2003.

ByOrderdatedSeptember4,2003,thismazterwassetforaheatingtobeheldinNichoti
County, in accordance with the provisions ofW tgtnigCpdj §1613A-2, on October
2003. Said Order required the Nicholas County Commission to publish a Notice of Hearing

lutpJ/www.psc.state.wv.us/ordersl2003_121030744aa.him 9r27I~ 5



Order File 030744aa Page 2 of I

Nicholas County.

The hearing was held as scheduled. The County Commission appeared by its counsel, Kei

W. McMiflton, Esquire. Summersville appeared by its counsel, Gregory A. Tucker, Esqui
Gauley River PSD appeared by its counsel, Mr. Mark E. Kauffelt, Esquire, and Commiss

Staff was represented by Cecelia G. Jarrell, Esquire. At the hearing, a proper affidavit

publication was provided reflecting that publication of the Notice of Hearing had been made i

accordance with the Commission’s requirements.

Briefs were filed by the City of Suminersville and the Nicholas County Commission and

reply briefwas filed by the Gaulcy River Public Service District

~

-

Mr. Thomas Blankenship has been President of the Nicholas County Commission for fly

years. Overall, he has been on the County Commission for seven years. At the Co

Commission hearing on April 16, 2003, Mr. Deering, President of the Oauley River Publi

Service District, appeared, expressing interest in the enlargement of Gauley River P50. Th

County Commission then decided to go ahead and enlarge Gauiey River PSD’s boundary lines. t

held a public bearing on May 7, 2003. Notice ofthat hearing was given on April 24, 2003. At

hearing held by the County Commission, a majority of the residents from the proposed
appeared. Also presented was a petition containing approximately 500 signatures of residen

and customers’ names requesting that the boundary line be extended. At the May 7, 200

hearing, the County Commission listened to numerous individuals, induding Messrs. S

Brown; Russell Deeting Stanley Adkins, the Mayor of Summersvifle Jack Stafford,
Stafford Consultants Gregory Tucker, with Summcrsville; David Foster, a Utility Inspector wi
the Public Service Commission; and Ms. Alice King, with Region IV Planning Developme
(‘Fr., p. 14). After the County Commission heard the testimony, a motion was made to en

(3auiey River

PSD and it was approved. (It., p. 14; Nicholas County Commission Order filed May 16, 2003).

During the time that Mr. B1anke’~~hip has been on the County Commission, Gautey Riv

ND has requested three bowidazy extensions for projects coming up State Route 39. It

always completed these extensions without difficulty. (Tr., p. IS). Sumrnersvillc is currenti

pursuing othcr water projects going north up Route 41, at Glade Creek, Phillips Run and

Muglec area, plus it is building its new regional water plant at the present time. (Tr., p. 14). 1

was the County Commission’s hope that, with Gaulcy River PSIYs record of moving quickly, t

Gauley River P50 could be able to complete the extension by the time the Summeravill

Regional Water Plant is completed. (Fr., p.17).

The prime interest of the County Commission is to provide waler to this area as quickly
cheaply as possible; it is not concerned particularly with who provides the water. (Tr., p. 19.

The County Commission believed that, considering Gaulcy River PSIYs record in the past
since Sununtravifle was generaily concentrating its expansion efforts in another area, Gaul

River P80 could do it quicker. Prior to the hearing, Mr. Blankenship was approached byM.
Deering, Chairman of Gauley River PSD, and residents of the area. Mr. Deering expressed
District’s willingness to proceed with the job as quickly as he could. Approximately 100

hftp//www.psc.stnte.wv.usIordersF200lI2(030744aa.htm 9t27/
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attended the County Commission meeting held on May 7, 2003. No one living in the area of tb

expansion was against the project. Sumrnersvillc did appear at the hearing to object, indicatin

that it wanted to provide water in that particular area of Nicholas County. (Tr., p. 23). The
of the expansion is State Route 39 West, going to Gauley Bridge from the City of Summersvill
city limits down to Jerry’s Fork, encompassing approximately 600 customers. (Tr., p. 24).
County Commission considered the time lhctor in determining whether to grant the extension t

Gauley River PSD or wait for Summersvifle to proceed Although there was a timing differe

of only a couple of months, the County Commission believed that Gauley River PSD could g
water to the people first, based upon the evidence presented at the hearing. (Ir., p. 24).

Currently, there is no water in the area between ien~~~s Fork and Swnmersv,He. (ir., p.
The ofllceofGauley River PSD is in Swiss, Nicholas County. Gauley River PSD does not ha

a water plant of its own, but buys its water. The water for the project would come from

Summersvilk regional water plant. (Ti., p. 31). In a letter of intent prepared in January 2001,
County Commission and Sununersville, along with the Wilderness Public Service Distric

Gaulcy River PSD and the Region IV Planning and Development Council, recognized die

for a safe and reliable potable waler system to serve the communities west of the Cityo
Summcrsville, along State Route 39, and agreed to work to

this end in a cooperative mariner to provide such regions) water service to the benefit of all. (It
p. 32; Summezsvillc Exhibit No. 1). Things changed when the residents approached the Co
Commission and wanted things done. Gauley River PSD indicated its interest to expand, whil

Swnmersville had experienced delays in obtaining permission from the Corps of Engineers
obtain water from Sununasvillc Lake, which delayed its regional water plant. (Ir., p. 35).

Mr. Stanley Adkins is Mayor of Swnmersville As Mayor, he became involved in the Ro

39 expansion project He had a meeting with the interested parties in the area,

Summersville wan in the process of building its regional water plant and was intc~ested

obtaining an intergovenunental agreement between all the parties that are interested in regio
water planning, including public service districts and cities, which would indicate which

were to be served by which provider. At the time that it signed the letter of intent, Sumnrersvill

did not have water to sell and was only marginally able to produce water for its own c

(Ti., p. 46; Sunmiersville Exhibit No. 1).

The original concept for the State Route 39 extension was for Swnmersville to sell the
and it would appiy for pants as soon as the water plant was in place. After Swnmersvillc final

got approval from the Corps of Engineers to withdraw water from the Sunimcrsville
constjijctjon on the regional water plant began about a year ago. It has a completion date

approximately September 200$. Although residents need the water at this time, Summersvill
has no water to sell to any residents down Route 39. (Tr., p. 48). Although Suznmcrsvilie

involved with an extension Into the Glade CreeklPhillip’s Run area, it can handle more than o

project at a time. Mr. Aikins indicated that he had talked with Mr. Deering who thought
there might be another source of money through the Central Appalachian Enterprise Zo

(CAEZ)~ but this project wouldn’t qualil~r.

In a letter received from Mr. Deering in March 2003, Gauley River PSD indicated that,
Sumrnersbille was willing to invest its water service resources in this area, Gauley River PS
would fully support its efforts. (Ti., p. 50; Swnmersville Exhibit No. 3). At the

http//www.psc.szate.wv.us/oiders/2003_1 21030744aa.htrn 9t27
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Summersville Council meeting, a motion was made to move forward with the Route 39

extension project and approach the County Commission about a joint endeavor. (It., p. 52

Summersviile continued with its Slate Route 39 Project, even after the petition was filed by
County Commission for the enlargement of the Gauley River PSD’s bowidanes. (Ti., p. 53).
application was submitted to the West Virginia lnfrastn1cture and Jobs DeveLopment C

(Infrastructure Council) and has been approved by the Infrastructure Council to fund this proj
which will cost approximately $1,337,000. (Tr., p. 53). Summersville is presently waiting for

project to be funded. The lnfl~ssructure

Council in its approval recommended that Summcrsvilie also pursue a Small Cities Block 0

Thinking Water Treatment Revolving Fund Loan to fund the project. (Fr., p. 54).
January 2000 and June 2003, Summeraville had nat made applications for funding for

else for this particular project (It., pp. 59-60). Sumineraville is asking for 52 million in gran

from the Appalachian Regional Council (ARC) and $3 million in a Small Cities Block Grant f

the Glade Creek Phasc H Project (Tr., p. 63).

If the boundary expansion of the Nicholas County Commission does not p

Summersville from pursuing its State Route 39 Project, then Surnmersville would not be inj
Summeraville has already paid for one of its engineering studies done by Stafford Engin
(Tr., p. 75). Mr. Adklns was not aware ofhow much was paid. IfGauley River PSD is allowed

pursue its expansion, then Summerville’s program and engineering study would be useless.

Adkins indicated tint, when the regional water plant ~~as started, it began as a $6 million proj
and has now increased to approximately $1) million. Swnmevsville has an aheenate source

water for the Glade Creek Project and an approved inter.govcrnmental agreement with th

Craigaville Public Service District, which has a 16-inch intercormection bee. There is not yet
source of water available for the Route 39 Project (Fr., p. 81). Summeraville’s objective is to

the water to these people the best way possible. fir., p. 83).

Ms. Gidget Deal lives in Emit. She brought a container to the heauing containing water fro

her well, which is her only water supply. The water had the color of weak tea. Ms. Deal will n

drink the water. (Ti., p. 85). Appro~iima*ely five years ago, there was a meeting wi

Swnmenville about brinajng water to the area and it was indicated that the water would be the

in about thiec years. Her dauaJner, who also lives in the area, has water that is orange in co

Shcdidrotcaiewhopiovidedwatcr,aslongasitisdoncquiddy.(Tr.,p. 88).
Ms~ Betty Good lives in Gilbos. Her water is so bad that, when she washes dishes, the wa

is, in her words, 0disgusting.” Her daughter had a kidney transplant and could not come

since they did not have any water. (Ti, p. 89). A well is her source of water and it is worse

that ofMs. Deal’s. Besides an awful odor, it is hard on the body. Ms. Good showed rashes on h

hands. The water from the well is always bad. (Tr., p. 90).

Ma. Nova White lives in Enin. She has been trying to get waler into that area since she was

teenager. (Ti., p. 91).

Mr. Edward Shutt is Vice President of Stafford Consultants, Incorporated, and is the engine
for Sunnncrsville. He has been the

engineer on tire regional water plant and also the Glade Creek Phase II Project Phase I of

project is now completed. The water for Phase I is provided througjt an (utergo

hflpl/www.psc~tate.wv.us/oidet~l20O3_l 2/030744aa.lrtnt 9/27/
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agreement between the Nicholas County Commission, the City of Summcrsvillc and

Craigsvillc Public Service District, and comes (mm the Craigsville Public Service District p
on the Gaulcy River. The Glade Creek Phase II Project is to get its water through the Phase

distribution lines. Public interest surveys showed that residents in the area definitely have a

for water. (It., p. 106). After a discussion with Randy Plum~ Mr. Shun was advised that RU

could not allocate the CAEZ funds to the projects from Jetty’s Fork to Summeraville The onl

delay was to verify if CAEZ funds might be available. After the meeting on April 14, 200,
when the council learned about the CAEZ money, it voted to proceed, authorizng him to do

prehmmazy engineering report. (Tr., p. itO). Mr. Shuti updated the preliminary engineerin
report and submitted it for approval to the Infrastructure COUnCil on June 19, 200

Summa’svillc has applied for ARC finds. (Ir., p. 130).

Summersville’s funding of its Glade Creek Phase U Project would have no impact on

State Route 39 funding. If Gauley River PSD submits a competing package, it is going to

confusion and delay, based on his experience. (Tr., p. 112). If Surnmcrsville and Gaulcy Riv

PSD both go aM~I Gauley River PSD may have access to more funds than Summersviil

unless the Empowerment Zone is changed and to give Summersvillc access to these funds. (Tr,
p. 116). Mr. Shutt indicated that he had another experience concerning competing applications
1998 when applications from different groups in Nicholas County went to the I

Council within ninety days and the Infiasuucture Council indicated that they needed to

consolidated. (Tr., p. 123). Mr. Shuft opined that the best solution is for Sunimersvillc, the publi
service districts and the County Commission to cooperate and get behind this project and

for the benefit of the people rather than creating conflict. Based upon the direction and emphas
that the Summersville’s City COUnCIl has put on the project, he thinks that Summersvillc coul

provide the water fhster. (Tr., p. 124). Summersville’s resale rate will be one of

considerations in determining what the rate for Gautey River P50 will be. Because the project
a good project, if he worked on it, he would guarantee that it would receive the nec

funding. (Tr., p. 129).

The Small Cities Block Grant application has not yet been filed because the Coun

Commission is not yet eligible to file until this expansion is approved. The ARC

application has been flied. A high cost per customer for a project can hurt its chances f

funding, since the funding agencies consider the rate as one of the factors in determining i

viability. (Tr., p. 134). The $44.26 rate proposed by Summeisvilte and which is contained in t

preliminary application is the

rate that the people outside of Sununersville would pay, including the customers in Glade
Phase I, and it is also projected for Glade Creek Phase U. Mr. Shun indicated that, if approval
the County Commission’s expansion would not affect SummersvilWs right to serve State

39, this expansion would not delay the steps that Summersvile is taking to pursue its proj
(Ir., p. 151). The rate of $4428 is a projected rate based on 4,500 gallons usage and

included in the certificate case for the water treatment plant expansion, not to go into effect un

2004. (Tr., p. 164). Stafford Consultants Incorporated, prepared and filed the application wi

the Infrastructure Council even after the action by the County Commission, because

Summeravilie City Cmmcil had directed him to do so and it was in the contract. (It., p. 173).

Ms. Shawn Brown lives in Whitewater and would like to have water. Three years before

was asked by Robert Hilary, an employee of Summersville, to do a survey down State Route 3,

httpi/wwiv.psc.state.wv.usIorderW2003j2/030744aa.htm 9f211
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to see how many customers were interested in water. She turned in the names of over

customers who were interested, but she has not heard anything back about that project since I

(It., p. 180). In Augustof2002, shealtendeda meclingofOauky RiverPSDandaskcd

Dccring if he could do anything to get water to the Route 39area. Ms. Brown observed

recently, more has been done toward getting water than in the last twenty to twenty.five y
She did riot really care who brought her water, depending upon the price. She would want wa

at thecheapest price possible. (Tr., p. 180).

Mr. John W. Tuggle is a Professional Engineer and Vice President of Pentree, K

Fentree, Incorporated (Penirce), is an engineering consulting firm in Princeton, West Virgini
involved in water and sewer projects. It has been employed by Gauley River PSD and

Gautcy River ND Exhibit No. 1, maps showing the existing public service district and

proposed extension to go to the Swiurzrsvilie corporate limits. The existing boundaries of I

public service district on that exhibit are in red. The expansion is outlined in blue. (Tr., p. I ;

Gautey River PSD Exhibit No. 1). Gauley River PSD had 200 customers in 1980. It did its Ii

extension project along Route 16 and‘300 customers. (Tr., p.187).

Another project was undertaken in 1990 along Route 39 toward the communities ofJody an

Swiss, which add~ approximately 260 addItional customers. There have also born some o

small projects along Route 39 past Swiss that picked up 60 more customers. The source of

water for Gaulcy River PSD is the Kanawha Fails ND. The Kanawba Falls ND water plant i

Iocatcd on the Gauky River. The numeioi~ expansion projects of Gauley River ND have

it up the Gaulcy River. There is another project In the works to expand between Swiss and ielTy
Fork to servean

additIonal ISO customers. This project is to begin construction next year. With the completion
this project, Gaulcy River ND will complete water service from the Kanawhs River basically
the way up to Swnmersville. (Tr., p.190). Having reviewed the preliminary application
SummersviUe for ha State Route 39 Project, he opined that the $7.3 million projected cost is
unreasonable. (ri.9 p. 190). No work has been started on Gauley River PSD~s project from

Summeravitle city limits to Jerry’s Fork. (It.. p. 191). In 2000, Gauley River PSD met wi

Summersville and, from this, the Jerr~s Fork Project was conceived, using Empowerment Zo

money; then the District began to investig~tc going all the way up to Summeraville f

customers, not knowing that Sunrmersville was coming the other way. It was weed that, wi

SummersvtlLe coming down to Jerrrs Fork, Gauley River ND would just serve up to Jerry
Fork. (Tr., p. 193).

Mr. Tuggle attended a Sunuuersville City Council meeting with Mr. Deering because he

indicated that Gauley River ND would try to serve the area, obtaining water from I

Swnmersvilie Regional Plant. (It., p. 19$). At that meeting, it appeared that the Surnmersvil

City Council was in favor of Gauley River ND proceeding, but no final decision was made

that meeting. At the next Council meeting, Mr. Decring and he were informed that

Summersvillc City Council had a project in the works and there was no need for Gauley Riv
ND to extend to Summersville. (Ir., p. 195). There is a minimwn oftwo years time to apply f

and obtain funding and start construction. The District has not yet developed any rates for

project Currently, its rare for 4,500 gallons is around $30.00, but this rate does not include
costa to finance this proposed project to Jeny’s Fork. (Tr., p. 200).

http//www.psste.wv.us/orders!2003_l2IO3O744aaJitm 9f27/
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(auley Rivet’ PSD has only one bulk customer, the Mt. Olive Coftectional Facility. All oth

customers are residential and are charged the sante rate. Kanawha Falls has advised Gauft.

River PSD that it has no excess capacity to provide to the DisthcL (Tr., p. 205).

The District currently has three individuals to maintain its present system. In the past, Gault.

River ND has had no moie*han the usual difficulty in funding its projects. If additional soulci

of watc become available, there may be an extension into the Belle Creek area serving 4

customers. lithe Staie Route 39 extension were built, Gautey River ND would have to ad I

additional employees to handle the additional maintenance created. The overall operation
Gaulcy River ND is above average. Mr. Tuggle opined that waiting until February to apply I

funding would not significantly delay RUS f~indin& By applying before the middle of the yet,
the District would be within the RUS ground ivies for fundin&( p. 214)

The District could apply fOr a waiver of the Chapter 5G Cpdfi approval process for hiring i i

engineer became of the experience that Penirce has had with Gaulcy River PSD. However, ii

Public SeMce Commission does not usually approve these applications. (Ti., pp. 214. 215.

There can be no final determination ofthe rate until the bulk rate to be charged by Sumniersvil

is determined. The public service district will have a unified rate. He understands that,
Summezsville were to build the Route 39 extension, these customers would be charged
different rate than the customers in the municipal boundaries ofSummcrsville. (Ti., p. 216).

Mr. Russell Doming has been Chairman ofGaulcy River Public Service District for 23 year

Gauley River ND has been operating a water system in the Gauley River area. He is in favor i

the boundary extension for his district. In August 2002, Mr. Brown, a customer of Gaulcy Riv

ND, asked the District about extending waler up to the school house at Jerry’s Fork. At itt

time, it was explained that Gauley River ND did act have the water to supply that exlensic
until the Sumrncrsvilte Reajonal Plant came on line.

There is a project in the works to take water to Jerry’s Fork, on which construction will beg
soon. (Ii., p. 221). Mayor Mkina of Summeisville is the accountant for Gardey River PSD. 4

one point, Mr. Adkins was asked if Summeraville might be interested in bringing water out

Summusvillc to serve this area. (Ir., p. 221). The District does not oppose Summeravil

providing water in that area. (Fr., p. 224).

Mr. Dcering indicatcd that, ifSiunmeravifte could tell him that it could get fbnding and sho

that it is able to provide water to the citizens along Slate Route 39 as cheap as Oauley Riv

PSD, or cheaper then he would tell Suminersville that State Route 39 was Summersville

project. (It., p. 225). Until dice, the District wants the option to pursue its project. Oauiey Riv

PSD, at this point, cannot seek flasding until the boundaries are set, which requires ib

expansion. (Tr., p. 225).

If Swnmersvilic were to propose a project comparable to what the Gauley River ND plai
to do, it would not cause any problems In September 2003, Mr. Deering met with individus

from RUSDA antI &~cmnsed the Route 39 Project. Ai*houaJi he had not tiled an applicatlo
funding was discii~~il RUS app’~aied interested and fndicat’d that it would be glad to do Ii

project flieding. The District has had a very good relationship with RUS. (Fr., p. 226).

RUS suggested to Gauley River ND a finance p~kage of65% grant and 35% loan mont.

hflp//www.psc~state-wv.us/oxdcraf2O03_l2IO30744aa.hrm. 9tZ7~
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(Tr., p. 226). Mr. Decring believed the rate is going

to be $32.29, but the Board had been looking at a $34.00 per month rate, per 4,500 gallons. RU

was concerned with the S34.00 rate, considering the income base of the customers in the

(Tr., p. 227). Gauley River PSD supports the expansion of its boundaries for two reasons. Th

first is to get water to the people and the second is because Gauley River PSD needs a backup f

its water system. Mr. Deering has had no discussions with Sumntersvillc about the bulk rare

Summeraville will charge from its regional water plant (Ir., p. 228). Unless the regional
plant is bulk, there is no water for the State Route 39 Project. (Fr., p. 233). He is also aware th

construction on the water plant started in December 2002. Summersvifle’s action on April 1

2003, authorized its Stale Route 39 expansion. After he had ~tt~.vIed the first Swnntersville Ci

Council meeting. it was determined that the District would fil. with the County Commission f

a boundary change. (Tr., p. 235). If Gauley River PSD had a major repair cost, it would be abi

to handle this repair tluuugh money sources available to it. (Ir., p. 24%).
Ms. Karen Buckley, Utilities Analyst, Water and Wassewater. Division, prepared the Jni~

and Final Internal Memorandum in this ease, recommending that the boundary extension

approved. Ms. Buckley indicated that, in reviewing these cases she looks to West.Virg~pia
§ 16-i 3A-2 to see if the Nicholas County Commission had met all the requirements of the

and she did not analyze the case further. (Tr., p. 249). Since the County Commission felt th

boundaries should be expanded, it was Staffs recommendation that the boundaries be cx

since proper notice had been given by the County Commission. (Fr., p.251).

Mr. James Weimer is a Commission Engineer reviewing complaints, certificate projects, ra

cases and other canes involving utilities throughout the State. When the Legal Division

that an engineer be involved in this ease, he was assigned. He reviewed the filings
Summersville and Gauley River PSD, and looked at their Infrastructure applications. (Fr.,
254). He also reviewed the engineering costs, tatca, proposed rates, etc., in the servict areas

would be involved and any ofthe issues that would alTeci the ability of the County Comm sso

to proceed with this boundary expansion. Shies there is a need for water, Mr. Weimer op
that an alternative for the Sumrnersville project is needed because of the high rates that ha

been proposed by Summeraville and it would be wise for the boundary expansion to occur. (1
p. 255).

In rural area expansions, it is prefiened that extensions such as this be done by a pubi
service district, since the Public Service Commission has more control over the rates

maintenance and other areas, opposed to municipalities. (Tr., p. 258). The State Route 3

Project .is a rural-type project Typically, in a public service

district, the debt service is distributed among all of the existing customers. He explained
RLIS is a rate.onented lender and has become unsure of projects with high rates. Pamculariy, I

rural areas, it likes to keep the rates as Low as possible. fir., p. 264). In his experience, there

nothing sure about cec~1ving funding until it is actually obtained. (Fr., p. 269). Mr. W~

believes that Gaulcy River PSI) can provide water at a lower rate. The actual rates to be

will depend upon the bulk rate of Summcrsvillc. (Tr., p. 273). The Public Service Comm

will be involved in setting the rates foe both Summenville and Cauley River PSI). (Fr., p.
With the testimony of Mr. Warmer, no further evidence was presented in this matter and it

submitted for a d~cisinn~ (Iv., p.277).

hltpJ/www.psci”trwv.uslogdcrs/2003lV030744aaJibn 9127/
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DU~IO1~

This case began as a boundary expansion Order filed by the Nichulas County Commission t

enlarge the boundaries of the Gauley River Public Service District to enable it to provide watt.

service to numerous customers along State Route 39 in Nicholas County. Currently, this area i

without a good water supply. The residents must rely on well water that is discolored and smcll~
This case became mote complex when the City of Summersville intervened. AU of the parties at

hi agreement that this area must be provided with good water. The dispute is whether the watt

should be provided by a project undertaken by the Gawey River Public Service District,
accordance with this boundary expansion, or the City ofSummaiville.

The Nicholas County Commission1 in arriving at its decision to use the Gauley River Publi

Service District as the vehicLe for the project, did aft of the thinga required by West ~irgin
Q&e §16-13A.2.

It appears that neither the City of Summeravilic nor the Gauley River Public Service Distri

wili havethe amountofwaterneeded tosupply thisprojectuntil the Summersville Reg*on
Water Plant is completed in 2004.

A great deal of evidence was presented by engineers for both pasties as to who could get iii

project done laster and secure the adequate funding for the project.

It cannot be ignored that, hesed on the testimony at the hearing in this case, Gauley Riv~

PSD will have access to more low-cost or grant funding than wilL Summeraville and that di

rates likely to be charged by Gauley River PSD will be significantly lower than the rati

proposed by Summersvilie. The rate disparity between in-town arId out-of-town custome I

proposed by Swnmasvifle will also be problematic.

To the undersigned Administrative Law Judge, it appears that the Gautcy River Pubil

Service District has completed successfully many other such projects, which was a consideratioi

of the Nicholas County Commission in arriving at its decision. Since the County Commission

the party that had hearings and evaluated the evidence presented by the witnesses, unless thei

has been some violation of W~t Vj~~nig..Co4~ § 16-I 3A-2 or a Commission rule or regulatioi
concerning this project, this Administrative Law Judge does not feel he should substitute hi

judgment for that of the members of the Nicholas County Commission who have been elected I

carry out ~uch duties. Therefore, the Order of the Nicholas County Commission enlarging di
boundaries of the Gauky River Public Service District should be approved, which will arabi

the Gauley River Public Service District to begin planning the project and make application fi

funding. The bottom line to guide this case is the suggestion made by Mr. Shun that all tI

entities should cooperate in getting the job done and not create problems in getting water to th

residents along State Route 39.

It should be noted that approval of the boundary expansion in no way determines who wi I

uhimalely serve this arcs. AU this expansion does is provide the Gauley River PSD with it i

opportunity to go forward with its own plans, just as Summersville is doing. The decision ci

who will be the utility fbi this area will be made within the context of one or more certifica

proceedings before the Public Service Commission, and, to a lesser extent, by the varier

—ag~

hfth/www.psc.state.wv.uslordessl2003l2lO3Ol44aa.htm 9/271(
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EINDLN�~S QjFASI

iThe Nicholas County Commission filed an Order enlarging the boundaries of the Garth

River Public Service District, in accordance with the provisions of West ~jrgini&Codc § l6-13~

2, to provide water to 5)2 customers along State Route 39 in Nicholas County. (See, applicatio
filed May 16,2003; Swnmersvilte Exhibit No. 2).

2. Staff recommended approval of the expansion. (See, Initial and Final Joint Sta

Memorandum filed June 24, 2003; Tr., pp. 248-249,255).

3. The Nicholas County Commission held hearings and heard testimony from residents of d

area to ~e saved along Slate Route 39 and decided that the Gaulcy River Public Service Distil I

could get water to the area faster. (See, Nicholas County Commission Order dazed May 1,

2003; Tr., p. 12).

4. Water for the State Route 39 expansion will come from the Summcrsvillc Regional Wat r

Plant. (Sec Tv., pp. 31,224).

5. The Zela Grade School is the only grade school in Nicholas County and does not havet

water supply, but must usebottled water. (See~Tr., p. 181).

6. Mr. Brown, Ms. Deel and Ms. Good live in the area of the expansion and support ti

expansion, in oidcr to get a good usable water supply. (See, Tr., pp. 178, 184, 188).

7. The rates for the Gauley River PSD project probably will be lower than the rates with i

Summeravilic would have to charge to serve the same customers. (See, Ti., p. 224).

CQ~LU~1ON1QF L&W

1. Under the provisions ofWest ginia.Codv §16-i 3A-2, the Nicholas County Comnilasic i

has the authorily to enlarge public service districts, with approval by the Public Servi~

Commission in accordance with its rules and regulations.

2. Since die Nicholas County Commission’s Order enlarging the boundaries of the Gauk

River Public Service District conforms to the Public Service Commission~s rules and regulation;
is in accordance with she C~ndc is recommended fbi approval by Commission Staff and s

supported by the evidence received at die hearing, the Order of the Nicholas Court

CommissiOn, flied on May 16, 2003, to enlarge the boundaries of the Gauley River PubI

Service District, should be approved.

IT IS, THEREFORE, ORDERED that the Order of the Nicholas County Commission, daLi

May 7,2003, enlarging the boundaries ofthe Gauley River Public Service District, in accordani

with the prov~oas ofW~st~/irgjnigC~ §16-13A-2, be, and the sante hereby is, approved.

The Executive Sec~iasy is hereby ordered to serve a copy of this order upon the Commissir

by hand delivery, and upon all parties of record by United States Certified Mail, return mccl

hnpl/www.psc.staewv.u&oidera~2O031203O744as.htn~ 9/27/1
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requested.

Leavcisheygrantedtothepastiestofilewnttcnexceptionssuppofledbyabriefwithti
Executive Secretary of the Commission within fifteen (15) days of the date this order is maile

If exceptions are filed, the parties filing exceptions shall certify to the Executive Secretary th

all parties ofrecord have been served said exceptions.

If no exceptions are so tiled this order shall become the order of the Commission, witho

further action or order, five (5) days following the expiration of the aforesaid fifteen (IS) th

time period, unless it is ordered stayed or postponed by the Commission

Any party may request waiver of the right to file exceptions to an Administrative La

Judge’s Order by filing an appropriate petition in wrnmg with the Secretary. No such waiver wi 1

be effective until ap proved by order of the Commission, nor shall any such waiver operate I

make xiy Administrative Law Judge’s Order or Decision the order of the Commission soon

than five (5) days after approval ofsuch waiver by the Commission.

The Executive Secretary is hereby ordered to serve a copy of this order upon the Commissio i

by hand delivery, and upon all parties of record by United Siates Certified Mail, return receli
rer~uestcd.

Leave is hereby granted to the parties to file written exceptions supported by a brief with ti

Executive Secretary of the Commission within fifteen (IS) days of the dale this order is mailo

If exceptions are flied, the parties filing exceptions shall certify to the Executive Secretary th

ail parties ofrecord have been served said exceptions.

If no exceptions are so flied this order shall become the order of the Commission~ withoi

further action or order, five (5) days following the expiration of the aforesaid fifteen (15) da

time period, unless it is ordered stayed or postponed by the Commission.

Any ~iarty may request waiver of the right to file exceptions to an Administrative Lar

Judge’s Order by filing an appropriate petition in writing with the Secretary. No such waiver wi I

be effective until ap proved by order of the Commission, nor shall any such waiver operate
make any Administrative Law Judge’s Order or Decision the order of the Commission soon

than five(S) days after approval of such waiver by the Conunission.

Robert W. Glass

Administrative Law Judge
RWG:pst
030744aa.wpd
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CRARLFSTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City f

Charleston on the 25th day of February, 2004.

CASE NO. 03-0744.PWD-PC

NICHOLAS COUNTY COMMISSION

Petition for consent and approval of the

enlargement of the boundaries ofGauley
River Public Service District.

COMMISSJ.ONI)RDER

On May 16, 2003, the NiChOlas County Commission (County Commission) filed an Ord

with the Public Service Commission enlarging the boundaries of the Gauley River Public Seivr~

District (Gauley River PSD), in accordance with the provisions of West Vimjoia Code § Ii.

I 3A-2.

On June 24,2003, Staff tiled an Initial and Final Joint Staff Memorandum recommendu

approval ofthe Nicholas County Commission’s petition to expand the boundaries of the District

On June 6, 2003, the City ofSummczsville petitioned to intervene in these proceedings.

By Order dated July 2, 2003, this matter was referred to the Division of Administrative La

Judges (AU) for a decision to be rendered on or before December 12, 2003.

A hearing was held in this matteron Octobcr6, 2003. TheCounty Commission, the City I

Swnmcrsvill; the (lanky River PSD, and Staffwere all present and represented by counsel.

Briefs were filed by the City of Summersville and the Nicholas County Commission and

reply brief was flied by the (lanky River PSD.

The assigned AU entered a Recommended Decision on December 10,2003, approving ti

Order of the Nicholas County Commission which enlarged the boundaries of the Gualay Riv

Public Service District.

Exceptions were filed by the City ofSwnmcrsviile on December 19, 2003.

The (lanky River PSD filed a “Response of Gaulcy River Public Service Di~ict

Exceptions oldie City of Sununeravilla” on December29, 2003.

On February IL,2004,counselfortheGauleyRiverPSDfiledateucrindicadngthattl

hs1p://www.pscitafr.wv.us~ordcrsI2004O2I030744ca.htm 9127/I
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City of Sumxnasvifle planned to withdraw its exceptions.

On Fcbnraiy 13, 2004, the Commission received the City of Sumrnersville’s “Motion

Withdraw Objections to Decision of Administrative Law Judge.” In its motion the City f

Summeraville stated that it no longer wished to contest the findings of the AU and agreed to

bound by the findings therein.

RI~CUSSJPN

As the City of Sumtnersville has withdrawn its exceptions to the AU’s Recommenth

Decision, the Commission shall adopt the AU’s Recommended Decision as the final order in th

pmceedmg

FINDINQQF FA~

The City of Swnmersville tiled and then withdrew exceptions to the AU’s December I,
2003, Recommended Decision.

CQNCL1i~IOli..QF L&W

ft is reasonable to adopt the ALl’s December 10, 2003, Recommended Decision as ii

Commission’s final order in this proceeding.

QI(DER

IT IS ThEREFORE ORDERED that the AU’s December 10, 2004, Recommended Decisici

is herthy adopted as the Commission’s final outer in this case.

IT IS FURTHER ORDERED that upon enuy of this order, this case shall be removed fro

the Comnmiss on’s docket ofopen casrt

IT IS FURTHER ORDERED that the Commission’s Executive Secretary serve a copy of th

order upon all parties of record by United States First Class Mail and upon Commission Staffl

hand delivery.

ARC

JiWIlfg
030744ca.wpd
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JOHN H. LOPEZ

SMJ.TIIERS. WV

COMMISSIONER~

FAYETTE COUNTY COMMISSION

FAYETTEVILLE, WV 25840-0307

TELEPHONE (304) 574-4290

FAX (304) 574-4255

MATTHEW D..WENDER

OAK.HILL, WV

PRESIDENT

DEBORAH A. BERRY

ADMINISTRATOR

DENISE A. SCALPH

FAYE1TEVILLE. W.V

COMMISSIONER

Mr. Russell G. Deering, Member

GaOley River Public Service District

POst Office. Bo~ 47

Swiss, West Virginia 26690

Dear Russell:

January•9, 2012

Thank.you foraccepting the appointment ofyou tOSerVe~aSaTme1flber of theGauley
River Public Service. District a term of officeending December 31,2017. Enclosed.is the~

Constitutionally required Oath 0 Office.which you musttake,. sign; and date.: before: the.

Clerk of the Fayette County Commission as soon as possible. If you prefer, you may

appear before a notary public, to take the.. oath and ‘return’ the. signed, dated a.n~ notarized..

oath to this office~

We appreciate.yóur willingness to served.

FCC:jch

2~’ w•
hñ H. Lopez, Commissioner

~4~4L
Denise A. Scaiph, Commissioner

Enclosures



FAYETTE COUNTY CO~4ISS ION

On this the 17th day of January., 2014, it ~appearing to the~

Conunission that the t~rm of of fi~e of Mary Sue Gray, as a Commissioner

of the ;Gaule~ River .~ublid Senticë District expired on the 31st day of

December, 2013,. it: is hereby ordered that Mary Sue Gray be and she is

hereby rea~pointed as Commissioner of said Gauie•y~ River Public Service

District BOard as and of J~nuar& 1, 2014, to serve for. and during a

period., of six years, said terr~ to. expire. Dë,ceinbër 31, 202Q..

Deni.se~.A.. Sca.lp,h.,. Pr,e~id~nt



Feb 18 10 03:39p Gau1e~ River Psd 3046322600 P.3

FAYETTE COUNTY COMMISSION

On’ this the 12th day of February, 2010, it appearing to the

Comjnj~sion that the terni of office of Teddie ~i.1ictt, as a

Corun.issioner of the Gauley River Public Service District expired on

tk~e 31st day of December, 2009, it is hereby ordered that Teddie

!lliott be and he is hereby reappointed as Commissioner of said Gauley

River P~b1ic Service District board as and of January ., 2010, to

serve for and during a period of six years, said term to expire

December 31, 2015.

Kenneth I. Eskew, President

4 ~

~ ~ ~

:-~. 0 Z, co1r~/sioner
ew

.
n er, Commissioner



OFFICIAL OATH OF OFFICE

$TA7* OP *Ut VIRGINIA,
COUNTY OP MYITII, Us

~ )~ (!I~o~1’ .desalemnlyswearthatlwil

support the Constitution of the United States of America and the Constitution I

the State of West Virginia, and that I will faithfully discharg, the duties of the

office of . in and for the

County of Fayette, West Virginia, to the best of my skill and ~udpient SO

HELP ME GOD.

27- ~ ~ P
Oats I SI$nsthre

Taken, sworn to and subscribed to before me thL,2g “ day of

~
2003 by ~

.t1yCon~rniss1onexp1res áI~a’t IL 7h,fl

~r—~--~----- I

li,d.
‘I

Notary~c
u~ i~~~a,eii

w~uw



OFFICL4LJ)ATH OFOFFICE

STATE O~ ~ST VI*OINIA,

COUNTY OP PAYETII, Us

I, Sue do solemnly swear that I will

support the Constitution of the United States of America and the Constitution a

the State of West Virginia, and that 1 wIll faithfully discharge the duties of the

office of. ‘~u1ey River PSD - Tresiurer
-
In and for the Coun y

of Fayette, West Virginia, to the best of my skill and Judgment: SO HELP ME

GODS

a

S

? 22, 2002
_______________

Date Signat~

Taken, sworn to and subscribed to before me this Thid day of

.lOOlby RcumnaLS’aar

My Commission expires ~• 201.0



OFFICIAL OAIILOF OFFICE

STATE OP WEST VIROØflA,
1couNTY OF FAYETTE, 9$,

I, Russell G. Deering .dosolemnlyswearthatlwll

support the Constitution of the United States of America and the Constitutlor of

the State ofWest Virginia, and that I will falthful!y discharge the duties of the

officeof Commissioner .inandforthe

County of Fayette, West Virginia, to the best of my skill and Judgment SO

HELP ME GOD.

1/11/06
________________________________

Date
. Signature

Taken, sworn to and subscribed to before me this 11 ‘~ day of

2006 by •
__

-.

My Commission expires ~Le— /4. ~-O/S

r~~1_NOTMYPUBUC

__

p~,
JUNSTAP. PS4WPS

cmi~.’w—
pa.~ia

p Notary Pubflc



RULES OFPROCEDURE 1.5

GAULEYRIVER PIJBUC SERVICE DISTRICT

ARIICLEJ

NAME AND PLACEOFBUSINESS

Se~ion 1 Thenameofthis PUblic Seivk~Di~iri~aUbeGAULEY RIVE~

PUBLIC SERVICE DISFR1C~ (the TMDistrict”).

Section2 The principal office ofthe Di~ict will be located in Swiss, Weal

Virgini~~

~ The official seal of the District shall consist of 2 concentric

circles between which circles shall be inscribed Gouley River Public Service District, and in

the center “seal” ~ follows:

Section4 The flscai ycarof the DISthCt shall begin onthe 1~ day 01Julyu
each year and shall end on June30 ofthe following year.

ARTICLE II

Section 1 TheDi o~pni~~d andoperatedexclusivelyforthe purpose
set forth an Chapter 16, ArtIcle 13* of the Code of West VirgInia, 1931, as amended (di
~

ARTKLEm

M~B~

Section 1 The m~nihezs of the Public Service Board of the District (di
“Board”) shall be those p~uo~ appointed by The County Commission of Faydtc County
West Virginia (the ‘County Co nii~ivn”) or otherwise appointed pursuant to the Act, wh

shall se ye for such may lie specified in the order of thc County Commission

otherwise.

MO~I43~J 1
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Section 2 Should any m..1J~ of the Board resign or otherwise become

legally distprallfied to serve as a member ofthe Board, the District shall imnvdi~rely notify
the County Commission or other entity provided under the Act and request the appointntenl
of a qualificdpersontofilisuchvacancy. endofthetermofanymeinberofthe
Board, the District shall notify the County Commission or other entity provided wider the Mi
ofthe pending termination and reqnesl the CountyCommission or other entity provided under
the Act to enter an order of appointment or re-appointment to maintain a fully qualified
membership ofthe Board.

Sectionl The District shall provide to the PUblic Service Conunissiori oi

West Virginia, within 30 days of the appointmeqt, the following Information the new board

member’s name, borne address, home and office phone numbers, date of appointment, length
ofterm, who the new member replaces end ifthe new appointee has previously served on the

board, and such other information required m~r the Mt.

Section4 Each board member shall, withIn 6 months of taking offlce~

successfully complete the training programestablishedand administered bythe PUblic Servicr

Commission of West Virginia in conjunction with the West Virginia Department ol

Environmental Piotecrion and the West Virginia Bureau for Public IIc~1lh~

SectionS Board memher shall not be or become pecuniarily iniereme4
directly or Indirectly, In the proceeds ofany contract or service, or in furnishing any supplier
or materials to the District, nor shall a former board member be hired by the District in auu~

capacity within a rnm..qum of 12 months after such board member’s term has expired oraft~
such board member has resigned from the Board.

Sectlon6 Salaries ofthe board members shall be established as provided it

Chapter 16. Article 13A, Section 4 of the Act. The District shall certify the number 01

customers served to the Public Service Commission ofWest Virginia on the first day of Ju1~
each year. Board m~mbcrs may be reimbursed for all reasonable and ne~.i*aIy expense~

actually incurred in the performance of their duties.

Sectioni Themembersofthe Boardare not personally liable or responaibli
for any obligations of the District or the Board but are answerable only for willful misconduc

in the performance of their duties.

2



ARTICLE IV

MEbI1NGS OFTHEBOARD

Section L The members ofthe Board shall hold regular monthly mecting~
on such days ofeach month arid at such place and hour as the members shall determine fron~
tizneto time. fftheda stated shall fall onalegalholiday,themce*ingshallbeheldon th~
following day. Special meetingsof the Board may be called at any time by the Chairperson
by a quorum of the Board.

SectIon 2 At any meeting of the Board, a majority of the members of thi~
Board shall constitute a quorum. Each urcutherofthe Board shall haveone vote atanymeetin~
and if a quorum is not present, those present may adjourn the meeting to a later date.

Spctlon3 Unless otherwise waived, notice to members ofregular mcetlng~
shall be by letter or telephone. Unless otherwise waived, notice to members ofeach spec1~
meeting shall be by letter or telephone not less than 72 hours before the date fiaed for suc~
special meeting. The notice of any special meeting shall state briefly the purposes of suc~
meeting and the nature ofthe business to be tansacted at such meeting, and no busln~ss othe~
than that stflled in the notice shall be trarn~rd at such special meeting,

S~inn.4. Pursuant to Chapter 6, Aetide9A, Section 3 ofthe Code ofWe4
VIrginia, 1931, an amended, notice of the date, time, place and agenda of oil regularl~
scheduled meetings ofthe Board, and the date, time, place and purpose dali special mcedngj
of the Board, shall be macic availab1e~ in advance, to the public and news media as foUows~

Rule No.1. Notice of Reaularlv Scheduled Meelinp Immediately an4
adoption of these Rules of Procedure and in July of each year thereafter, the Board shalt
Instruct the Sc~Lary to, and the Secretary shall post, and leave posted throughout the year t4
which it applies, at the regular meeting place of the Board and at the Fayette Counts
Courthouse, where notices customarily are posted, a notice setting forth the date, dine an4
place of the Board’s regularly scheduled meetings for the ensuing year. In addition, a copy or
the agenda for each regularly scheduled meeting shall aho be posted at the same location b*
theSecretarynot lessthan72hoursbeforesuchregularmeetingsstobcheld.

The Board shall also instruct the Secretary to, and the Secretary shaft, distribut~

to each ofthe newspapers and other news media listed below a notice identical to that posted

3



News Media

Fayette Tribune P.O. Boz 139

Oak Hill, WV 25901

The Nicholas Chronicle P.O. Box 503

Summers~ WV 26651

Clay County Free Press P.O. Box 180

aay, WV 25043

A notice shall be considered distributed to a news inediwn when it has

addressed to such news medium at the ad~hess listed abovej or at such other address as

newsmedium has in writing ierpzested be used, marked orstamped with first clas, postage

deposited in the United States mall. In July ofeach year after the adoption of these Rules o
PVocedurc, the Board shall review the above list and shall amend such list needed, in

opinion of the Board, to reflect properly all the newspapers and other news media

customarily cover news of the area served by the Board. In addition, a copy ofthe agenda f
each regularly scheduled nrecting shall also be distributed to the news media by the

not ssthan72 bourebefom audi meeting lstobeheltL

In the event ofany modification to the date, time, place oragenda ofare
schednied me~ring ofthe Board. notice ofsuch modification shall lmmPdiRtely be given to

public and newsniediaby posting atthe placesanddlslributingtothenewsmedisin the
setfothabovenoessthen48hoursbefcresuchregularmectingistobchdd. Acopyof
notice of such modification shall be attached to and made a past ofthe nimntss ofthe

for which such notice was given.

Rule No.2 Notice4Speclid Me~IiTo*. Not less than fl hours prior to
date set for any special meeting ofthe Board, the Board shall instruct the Secretary to, and

Sc shall, post at the meeting place of the Board and at the Fayette
Courthouse, where notices customarily are posted, a notice setting forth the date, time, p
and purpose or purposes of such special meeting Business at such special meeting shall

limited to the purpose or purposes specified in said notlce~

Assoonaspracticalaftcrthepostingofsaidnolice,butnotlesstbanfl
pnrtothedatesctforsuchapecialmeeting,iheSeaetaryshalldissributetoeachof
newspapers and other news media listed in Rule No.1 hereof a notice identical to that

Amendments made to such news media list, as provided for in said Rule Nn. 1, shall

üicorpomled by refeicirce itt this Rule No.2. A notice shall be considered distributed to

news medium when it has been addressed to such news medium at the adthc~s listed in sal

MOSt45~I 4



Rule No.1, or at such other address as the news medium has in writing requested be used

marked or stamped with fust class postage and deposited in the United States maiL

Acopy of a notice p0 distributedpursuant to this Rule No. 2sliaI

be attached to and made a part of the minutes ofthe meeting for which such notice was given

Rule No~3. Emergency Meetings The Board may hold a meeting withoil

providing.the notice to the public and news media required by Rule No. 1 and Rule No.2

hereof only In the event of an emergency requiring inmiediate official action The ezistcncr

for such an emergency requiting immediate official action shall be determined by the Boan~

and shall be attested to in a certificate by the Secretary describing such en~gcncyand sethn~
forth the reason or reasons immediate official action is required, which certificate shall b~

aitacbcd to and made a part of the minutes of such emergency meeting.

Rule NoA Executive Sessions The Board may hold an executive seu1o~
during a regular, special or emergency m~ting hi aceordanos with Chapter 6, Article 9A~
Section 4 of the Code of West Virginia, 1931, as amendet During the open portion of

meeting prior to convening an executive session, the Chairperson shall identify
authorization under Chapter 6, ArtIcle 9A, Section 4 of the Code of West Vlrgirrl~, 1931,

amended, for holding the executive session and present it to the Board and to the gener~
public, but no d~c&,0a may be made in the executive session. An executive session may b

held oniy upon a majority affirmative voteofthe Board members pzesarfl. TheBoardmay ho!

an executive session and exclude the public only when a dosed session is required for any a

the actions permitted ~m& Chapter 6, ArtIcle 9A, Section 4 of the Code of West Vlrg1nl~
1931. as arnendc~L

Rule N&5. Mlmttea The Board shall provide for the ~reparatlon of writtei~
minutes of all of Its meetings. Subject to the exceptions set forth in Chapter 6, ArtIcle 9A~
Sectlnn 4 of the Code of West VirgInia, 1931, as amended, minutes of .11 meetIngs except
mirartea of executive sessions if any are taken shall be available to the public within $
reasonable time after the meeting sat shall include, at least, the following inforuratioec I

(1) Thedate.timeacthemeeting
(2) The name of each Board member pre~~ and ahscnt

(3) All motions, proposals, resolutions, orders, ordinances and

proposed, the name of the person proposing the same and

disposition,and
(4) 1~ results of all votes and, upon the request of a Board member

vote ofeach Board member, by same

MOS143~J S



Rule No.t NoActions byReference~ E~ice~*u otherwise expressly piov1dei~
by law, the Board may not deliberate, vote, or otherwise take official action upon any matte~
by reference to a letter, number or other designation orother secret device or method, whict~
may render it difficult for persons attending ameeting to understand what is being deliberated~
voted or acted upon. However, this nile does not prohibit the Board front deliberating, voting
or otherwise taking action by reference to an agenda, If copies of the agenda, sufflcie~d~
worded to enable the public to understand what Is being deliberated, voted or acted upon, ar~
available for public Inspection at the meeting. The Board may not vote by secret or

ballot

Rule No.1 Brpa4ca~ipa ofMeetings. Except as otherwise provided in thi~
• rule, any radio or television station Is enthied cobruadcast all crany part of a Board meetini

required robe open. The Board may regulate the placement and me of equipment necessarj
for broka~h~g photographing, filming or recording a meeting, so as to prevent unduC

intggfu~~~ce with the meeting The Board shall allow the equipment to be placed within tin

meetngEoominsuchawsysstopamtitsimendcdme,andtheoidInaryuseofthl~
equipment may not be declared to constitute undue interference; provided, that if the Boar4
in good faith, determines that the size of the meeting room Is such that all the members of thC

public present and the equipment and personnel ur~.wry far broadcasting, photographing
filming and tape.tecordfng the meeting cannot be eccomniodat~d In the meeting room withor~
unduly interfering with the meeting and an adequate alternative meeting mom is not readil)
available, then the Board, aCting utgood faith andconsistent with the purposesofthis rule, ins

require the pooling ofthe equipment and the personnel opeiarng it.

gp~No.1 Tç ~ç(~jn~. Board meetings maybe held by telephon
confereoccor other electronic means All Board members participating by telephone or othe
electronic means must be audible to all those persunilly present

SectionS All meetings of any committee of the Board shall be subject 1

the Rules of Procedure set forth In Section 4 above~

ARTICLE V

I); ~ (~ ~

~jgnj, The officers of the Board shall be a Chairperson, Secretary an4
Treasurer. The Chairperson shall be elected from the r”embers of the Board. The Secretari
sat Treasurer need not be members of the Board.

Section 2 The officers of the Board shall be elected each year by th

members at the first meeting after the first day of January of each year. The officers a
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elected shill serve until the next annual election by the membership and until (heir suecessors

are duly elected and qualified. Anyvacancyocourring among theofficers shall be filledbythe
members àfthe Board at a regular or special meeting. Prisons selected to fill vacancies shall

serve until the next annual organizationaL meeting ofthe Board when their a” ~,,s shall be

elected as hereinabove provided.

ARTICLE VI

Dt~flES OFOFFiCERS

Section! Whenprv’cnt the Chairperson shall preside as Chairperson at all

meetings of the Board. The Chairperson shall, together with the Secretary, sign the mnures

ofall meetings at which the atairperson shall preside. The Chairperson shall aif~nd generaily~
to the executive business ofthe Board and exercise such powers as may be conferred upon th~
Chairperson by the Board, bythezeRuleaofPEucedure, orprescribed by law. TheChairperson
shall execute, and if necessary acknowledge for record any deeds deeds of trust, contracts,

notes, bonds, agreement., or other documents necessary requisite, pxup~ or convenient to

be executed by or on behalf ofthe Board when and ifdirected by the members of the Board.

Section 2 If the Chairperson is absent from any meeting the renisining~
~ofthe Board shall select a tempoary chairperson.

Section1 The Secietaiy shall keep arecord ofall pmceNlhtgi ofthe
which shall be available for imqiection asotherpublic record. Duplicate records shall be flied

with the County Commission and shall Include die minutes of all Board meetings The

Secretary shall, together with the airperson, sign the miunt~ of the meetings at which the

Secretary is present The Secretary shall have charge of the minute book, be the custodian
deeds and other documents and papers of the Board. The Secretary shall also perform such

otherduties as may be requhedof the Scererary by law ores maybe conferred upon
Secretary (rum time to time by the meurthers of the Board.

Section4 The 1~reasurcr shall be the lawibi custodian of all Ibods of the
District and shall pay sante outonorders authorized or approved by the Board. The Tecasurerl
shall keep or cause to be kept proper and accurate books ofaxoums and proper receipts and
vouchers for all disbursements made by orthrough the Treasurerand shall prepare and submi~
such reports and sta1cmei~~ ofthe financial condition ofthe Board as the members may fiurfl
time to time prescribe. The Treasurer shall keep and preserve all f’inincial t~~Oid~ of thC
District for 10 years and shall at all iliac. have such records readily available for publi~
inspection. At the end ofthe Treasurer’s tam of office, the Treasurer shall promptly ddlive~
all flnantialrecurth of the Dhizict to the Treasurer’s suocca’or in office. The Treasurer shafl
also perform such other duties as may he required of the Treasurer by law or as may b~
conferred upon the Treasurer (rum lime to time byte members ofthe Board. The

7



shall fumishbondman amotmt to be fü~ed by the Board forthe use andbeucfitofthe District.

Sectioni No money may be paid out by the District except icon an order

signed by the Chairperson and Secretaty, or such other person or persons authorized by the

Chairperson or the Secretary, as the case may be, to sign such omden on their behalf Each

order for the payment ofmoney shall specify the purposes for which the amount thereof is to

be paid, with sufficient clearness to indicate the purpose for which the order is issued and

there shall be endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fond constituted for such purpose, and no other. All audi orden

shall be reflected in the mnu’~ of the next meeting of the Board.

Section6 Themenibersand officersoftheBoard shall mske available to tb

County Commission, at all times all of its books and records pertairdeg to the Dis*rlct’m

opera*lon~ finances and affairs, for Inspection and audit

ARTICLE VU

AMENDMENTS TO RULESOFPROCEDURE

S~iion1 These Rules of Procedure may be altered, changed, amended oi

addedtoatanyregulaorspecia1meetingofibeBoardwheuaquonunisprcsentand~
majority ofthose present vote for the alteration, ~b~nee amendment or add1tiou~ but no suci

alteration, d~*qge, ani~ivim~nt or addition shall be made at any special meeting unless node

of the intention to propose such alteration, change, amendment or ~dditon and a des

statement of the substance thereof be included in the wriuen notice ceiling such specis
meeting.

Ado edthis3ldayofOctober,2005.

I~Il45O~I 8
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CERTIFICATION

Certified a ~ copy of the Rules of Procedure duly adopted by the

Public Service Board ofGAULEY RIVER PUBLIC SERVICE DISTRICT on October 31,
2005.

Dated this 2~’ day ofNoverrd,er, 2005.

SEAL]
, ~ ~

10127100

004046100312
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December 12, 2013:

The Gauley River Public Service District met in it~ regular meeting on ThiJrsda~, December12,. 2013 at 10:00a.m. in the

office of the District at Swiss, WV.

Present for today’s meetingwere: RUssell Deering,. Chairman; Ted ,EIIiott~ Secretary; Sue Gray~ Treasurer; Juanita Phillips,

Office Manager; Tammy Jones, Office Assistant; James. McGraw, Field Manager; Dale Truman, Field Assistant; Anthony

Brown and Jonathan.carpenter, Engineers, Pentree, Inc.; no members of the public were present

Ted Elliott made a motionto approve the November14, 2013 minutes as presented1 seconded by Sue Gray...The vote

was 3 ayes and no nays,.

Sue Gray made a motion to paythe District Bills, seconded byTed Elliott.’Thevotewas.3 ayes and nonays.

Ted Elliottmade a motion to reappoint.MarySue Grayto.theDistrict.Board, seconded by RUssell Deering~.The vote was 2

ayes and Sue Grayabstäined from voting,.

Ted.Elliott made a motIon to leave theDistrictBoard:offlcers as is,.seconded by Sue Gray. The yote:was,3:ayes.and no

nays..

The second phase:oftheSümmersville. Project. isconth uing along Rt. 39 until all money isused.. Approximately $60,000

remain~s in the funding. Anthony Brown presenteda .draw for Phase II in the amount of:.

Pentree. Inc. 9,634.24

FAMCO 45.759.28

TOTAL 55,393.52:

Sue Gray made a motion to approve the. draw, seconded by Ted Elliott. The votewas.3 ayes and no nays.

The certificate of necessity and.convenience for Phase. Ill has. been issued bythe Public Service Commission..:

Approximately .6 more right-of-waysand.the.Preliminary Title is needed before the project.~ can be bid~

Ted Elliott rnade.a motio~’tto. change the office .hours to 8 a.m. —‘4 p~m. beginning January 1~ 2014, seconded by Sue

Gray~The vote was 3’ayes,and.rio nays,

Anthony Brown lefta message, with FAMCOto fix Strawn Brown’s service line, which is exposed inthe .creekcrossing1

Ted ElliOtt made a motion to~.take a break at 10:30 á.rn. to conductthe Engineering.intervievsforthe Bridge Fork/Rock

Camp proposed project, seconded by. Sue. Gray. The.vote was 3 ayes and.no nays.

The meeting was resumed at 11~5O a.m., and the decision forEngireers will be made and~announced atthé.JanUary 9~.

2014.

Withno further business to come beforethis meeting,.Sue Grayrnade a motiOn to adjourn,, seconded: by. SuE. Gray. The::

vote was,3 ayes and nO. n~ys.

Commissioner I . 9d’mmissioner



I

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

12129/2013
Entered: December 9, 2013

CASE NO. 13-1119-PWD-CN

GAULEY RIVER PUBLIC SERVICE DISTRICT,

a public utility, Swiss, Nicholas County.
Application for a certificate of convenience and

necessity to construct the third phase of a main

extension project to extend water service from the Zela

area to the intersection of West Virginia Route 19/21

(Jerry Fork)

RECOMMENDED DECISION

This Order grants the District’s application for a certificate of convenience and necessity;
approves the project’s financing; and approves Staff’s recommended rates upon substantial

completion of the prpject.

PROCEDURE

On July 26, 2013, the Gauley River Public Service District (District) filed an application for

a certificate of convenience and necessity for Phase III of a project to construct extensions of

existing water distribution infrastructure from the terminus of the Phase II extensions in the Zela

area of Nicholas County to connect with existing District facilities and for approval of project
financing. The District proposed a 7.43% increase in revenues with increased rates due to the

project to become effective upon substantial completion of the project.

On August 20, 2013, the District filed affidavits of publication reflecting that the Notice of

Filing was published~in Clay, Fayette and Nicholas Counties.

On August 23,~ 2013, Staff filed its first data requests to the District.

On August 23, 2013, Staff Attorney Lisa L. Wansley filed the Initial Joint Staff

Memorandum to which was attached the August 20, 2013 Utilities and Engineering Divisions’

Initial Memorandum prepared by John Harper, Utilities Analyst, Utilities Division, and Jim
Spurlock, Engineering Division. Staff reported on the District’s filing. Estimated cost of

construction for Phase III of the project will be $2,187,000 and proposed funding is to come from

a United States Department of Agriculture Rural Utilities Service (RUS) loan for $1,240,000 (with

Public Service Commission
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a term of 40 years and 3.75% interest rate), an RUS grant for $460,630 and an RTJS grant for

$486,370. Funding l~etters were included with the filing. The District requested a 7.43% increase

in revenues over the revenues proposed in the District’s Case No. 13-1040-PWD-19A. Staff

would file timely final recommendations upon completion of its review of the proposed project.

On September 13, 2013, the District filed responses to Staff’s first data requests.

On October 24, 2013, Staff Attorney Wansley filed the Final Joint Staff Memorandum to

which was attached the October 24, 2013 Utilities and Engineering Divisions’ Final

Recommendation prepared by Mr. Harper and Mr. Spurlock. Phase III of the project will extend

service to approximately 58 customers, of which 45 had signed up for service. Residents in the

project area are currently served by private wells which contain high levels of iron and

manganese. Many residents haul water from outside sources for household use. Phase III will

connect with Phase~ II in the Zela area and extend down Route 39, tying into the District’s

existing system at tl~e intersection of Route 39 and Route 19/21.

Construction for Phase 111 will consist of approximately 11,000 feet of 8-inch, 14,700 feet of

6-inch and 6,300 feet of 2-inch water mains, ten (10) fire hydrants and necessary valves, meters

and appurtenances. The total project cost is $2,187,000, resulting in a cost per new customer of

$48,600. Although this is a rather high cost per new customer, the project is over 40% grant
funded. The cost estimate is reasonable for the scope of construction. Operation and

maintenance expensçs are expected to increase by $17,892 due to the project which Staff opined
was reasonable.

The State Office of Environmental Health Services issued Permit No. 19,152 for the

project. Staff’s review of the plans and specifications did not reveal any conflicts with the

Commission’s rules and regulations.

Other pro forma adjustments include a $32,783 increase in principal payments and a

$24,217 increase in interest payments due to the District’s new debt. Staff recommended, due to

this project, an additional 4.74% above the rates recommended in Case No. 13-1040-PWD-19A,
which gave the District a surplus of $34,793 and bond coverage of 115.11%. The additional

4.74% above the rates recommended in Case No. 13-1040-PWD-19A would generate $58,847
more in revenue than the recommended 19A rates generate. The District’s proposed rates

would result in a surplus of $165,169 and 137% debt coverage after completion of the project.
The Staff-recommended rates would result in a $37,353 surplus and 115.04% debt coverage after

completion of the project, which satisfies the 115% debt service coverage requirement.

The current l~ak adjustment rate is $4.26 per 1,000 gallons. The calculated leak

adjustment rate is $4.31 per 1,000 gallons. The monthly bill for the average usage of 2,900

gallons for the District’s residential customers will be $39.15 under the Staff-recommended rates,

which is an increase pf $3.99, or 11.35%, from the District’s current rates. The monthly bill for

the average usage of 3,100 gallons for the District’s commercial customers will be $40.37 under

the Staff-recommended rates, which is an increase of $4.12, or 11.35%, from the District’s current

rates. The monthly bill for the average usage of 18,100 gallons for the District’s industrial
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customers will be $207.61 under the Staff-recommended rates, which is an increase of $21.13, or

11.33%, from the District’s current rates. The monthly bill for the average usage of 431,100

gallons for the District’s public authority customers will be $4,256.57 under the Staff-

recommended rates, which is an increase of $434.28, or 11.36%, from the District’s current rates.

Staff recommended that, pursuant to W. Va. Code §24-2-11 and §16-13A-25, the District’s

application for a certificate of convenience and necessity to construct Phase III of its main

extension project, at a cost of $2,187,000, be approved. Approval of the certificate application
should include project financing consisting of the following: the United States Department of

Agriculture Rural Utilities Service loan in the amount of $1,240,000 at 3.75% interest for a term of

40 years; an RUS grant in the amount of $460,630; and an RUS grant in the amount of $486,370.
Staff also recommended that its rates be implemented upon completion of the project.

By Procedural Order dated October 28, 2013, the District was required to immediately
publish a Revised Notice of Filing.

By Procedural Order dated November 4, 2013, the District was required to file an

affidavit with the Commission that reflected that separate notice was completed to each of its

customers.

On November 6, 2013, the District filed a letter in which it attached a Certificate of

Separate Mailing of Notice to Customers of Change in Tariff that was filed by the District on

October 17, 2013, in Case No. 13-1040-PWD-19A. The District requested that the individual

customer notice that it issued to its customers in the 19A case result in the District’s substantial

compliance with the separate notice requirement in the instant case.

On November 14, 2013, the District filed a certificate of publication from the ci~y County
Free Press which reflected that the Revised Notice of Filing was published on November 6,
2013; the affidavit of publication from The Fayette-Tribune which reflected that the Revised

Notice of Filing was published on November 4, 2013; and the certificate of publication from The

Nicholas Chronicle which reflected that the Revised Notice of Filing was published on

November 7, 2013.

As of the date of this Order, no protests have been filed in this matter. Additionally, the

District has not objected to Staff’s Final Joint Staff Memorandum.

PISCUSSION

The instant project proposes to bring water service to a currently unserved area where

there are water quality and quantity problems. Residents in the project area are currently served

by private wells which contain high levels of iron and manganese. Many residents haul water

from outside sources for household use. Staff opined that the project shows necessity. It is

reasonable to conclude that the public convenience and necessity require the issuance of a

certificate of convenience and necessity to extend water service to the approximately 58

customers in this area. Additionally, this phase of construction will connect with the Phase H
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construction in the Zela area and extend down Route 39, tying into the District’s existing system

at the intersection of Route 39 and Route 19/21.

The District’s request that the separate notice provided in Case No. 13-1040-PWD-19A be

accepted as substar~tial compliance with the separate notice requirement in the instant case

should be approved’. By postcard bills mailed on September 30, 2013, separate notice was given
to the District’s cu~tomers which are the same customers in both cases. In the instant case,

separate notice was required to be made within thirty (30) days of the date of the July 30, 2013

Order. The difference in dates on which rate increase details would be available (July 26, 2013,

versus October 28, ~013) is insignificant during the pendency of the proceedings and should not

result in the delay of this certificate proceeding. The undersigned believes that the District has

substantially complied with separate notice in the instant proceeding.

FINDINGS OF FACT

1. On JuI~’ 26, 2013, the Gauley River Public Service District filed an application for a

certificate of convenience and necessity for Phase III of a project to construct extensions of

existing water distri1~ution infrastructure from the terminus of the Phase II extensions in the Zela

area of Nicholas Co~inty in order to connect with existing District facilities. The District also

requested approval pf project financing and a rate increase to support costs associated with the

project. (See, filing dated July 26, 2013).

2. The District submitted the following: a certificate of publication which reflected

that the Revised Notice of Filing had been published on November 6, 2013, in the ci~y County
Free Press a qualified newspaper, published and of general circulation in Clay County; an

affidavit of publicatipn which reflected that the Revised Notice of Filing had been published on

November 4, 2013, in The Fayette-Tribune a qualified newspaper, published and of general
circulation in Fayett~ County; and a certificate of publication which reflected that the Revised

Notice of Filing wa~ published on November 7, 2013, in The Nicholas Chronicle a qualified
newspaper, published and of general circulation in Nicholas County. (See, filing dated

November 14, 2013).:

3. The separate mailing requirement to the District’s non-resale customers was

substantially met through the District’s separate notice provided to the District’s customers on

September 30, 2013 l~ills regarding Case No. 13-1040-PWD-19A. (See, filing dated November 6,

2013).

4. As of the date of this Order, no protests have been filed and the District has not

objected to Staff’s fin~l recommendations. (See, case file generally).

5. The pr~ject will provide water service for up to fifty-eight (58) new water

customers who currently have water quality and quantity issues. (See, Staff Report filed

October 24, 2013).
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6, Comthission Staff recommended, inter cilia, pursuant to W. Va. Code §24-2-il and

§16-13A-25, the Gatiley River Public Service District’s application for a certificate of convenience

and necessity to construct Phase III of its main extension project, in the amount of $2,187,000, be

approved. Commission Staff also recommended approval of the project’s financing consisting
of the following: the United States Department of Agriculture Rural Utilities Service loan in the

amount of $1,240,000, at 3.75% interest for a term of 40 years; an RUS grant in the amount of

$460,630; and an RUS grant in the amount of $486,370. Staff recommended that its rates be

implemented upon’ completipn of the project. (See, Final Joint Staff Memorandum and

attachment filed October 24, 2013).

7. The monthly bill for the average usage of 2,900 gallons for the District’s residential

customers will be $39.15 under the Staff-recommended rates, which is an increase of $3.99, or

11.35%, from the District’s current rates. The monthly bill for the average usage of 3,100 gallons
for the District’s commercial customers will be $40.37 under the Staff-recommended rates,
which is an increas~ of $4.12, or 11.35%, from the District’s current rates. The monthly bill for

the average usage of 18,100 gallons for the District’s industrial customers will be $207.61 under

the Staff-recommended rates, which is an increase of $21.13, or 11.33%, from the District’s

current rates. The monthly bill for the average usage of 431,100 gallons for the District’s public
authority customers’will be $4,256.57 under the Staff-recommended rates, which is an increase

of $434.28, or 11.36%, from the District’s current rates. (See, Staff Report filed October 24, 2013).

8. Staff-recommended rates result in an additional 4.74% increase above the rates

recommended in Case No. 13-1040-PWD-19A and result in a $37,353 surplus and 115.4% debt

service coverage after completion of the project. The District’s debt service coverage

requirement is 115% (See, Staff Report filed October 24, 2013).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the issuance of a certificate of

convenience and necessity to the Gauley River Public Service District for the construction of the

third phase of a main extension project to extend water service from the Zela area to the

intersection of Route 19/21. Approval is contingent upon the filing of any outstanding permits
and clearances.

2. It is reasonable to approve the financing for the project which consists of a United

States Department of Agriculture Rural Utilities Service loan in the amount of $1,240,000 at

3.75% interest for a t~rm of 40 years; an RUS grant in the amount of $460,630; and an RUS grant
in the amount of $486,370.

3. The Staff-recommended rates, attached hereto as Appendix A, are sufficient, but

not more than sufficient, to cover the District’s operation and maintenance expenses, taxes other

than income taxes, debt service requirements and routine capital additions, including the

additional expenses in debt service requirements generated by the project certificated herein.

Accordingly, the Staff-recommended rates should be approved to become effective for all
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service rendered by, the District on and after the date of substantial completion of the project
certificated herein.

ORDER

IT IS, THER~FORE, ORDERED that the application for a certificate of Convenience and

necessity filed here~n on July 26, 2013, by the Gauley River Public Service District for the

construction of the third phase of a main extension project to extend water service from the Zela

area to the intersection of Route 19/21, and to add up to fifty-eight (58) new customers, be, and

hereby is, granted, without specifically approving the plans and specifications of said project.

IT IS FURTHER ORDERED that the proposed financing for the project, consisting of a

United States Department of Agriculture Rural Utilities Service loan in the amount of $1,240,000
at 3.75% interest for a term of 40 years; an RUS grant in the amount of $460,630; and an RUS

grant in the amount of $486,370, be, and hereby is, approved.

IT IS FURTHER ORDERED that the rates and charges, attached hereto as Appendix A,

be, and hereby are, approved for use by the Gauley River Public Service District for all service

rendered on and after the date the project certificated herein is certified as substantially
complete.

IT IS FURTHER ORDERED that, within thirty (30) days of filing the certificate of

substantial completion for the instant project, the Gauley River Public Service District file an

original and at least, five (5) copies of a proper tariff setting forth the rates and charges hereby
approved.

IT IS FURTHER ORDERED that, if there are any changes in the plans, scope or financing
of the project, the Gauley River Public Service District obtain Commission approval of such

changes prior to corr~mencing construction.

IT IS FURTHER ORDERED that, if there are any changes in project costs which do not

affect rates, the Gauley River Public Service District file herein an affidavit duly executed by a

certified public accountant verifying that the District’s rates and charges are not affected,

IT IS FURTHER ORDERED that the Gauley River Public Service District submit a copy of

a certified tabulation, of bids to the Commission, making the bids a part of the Commission’s file

in this case, as soon as the bids are tabulated.

IT IS FURTHER ORDERED that the Gauley River Public Service District submit to the

Commission the project engineer’s certificate of substantial completion and inspection of the

project as soon as it i~ received.

IT IS FURTH~R ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, the G~uley River Public Service District comply with all rules and regulations of

the Division of Highways regarding the use of those rights-of-way.
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IT IS FURTHER ORDERED that the Gauley River Public Service District submit all

outstanding permits required for this project as soon as they are issued by governmental

agencies, prior to commencing construction.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the

Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this Order upon the

Commission by han:d delivery, and by electronic service upon all parties of record who have

filed an e-service agreement with the Commission and by United States Certified Mail, return

receipt requested, upon all parties of record who have not filed an e-service agreement with the

Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with

the Executive Secretary of the Commission within fifteen (15) days of the date this order is

mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without

further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver

will be effective until approved by order of the Commission.

~J~? ~‘�.u~2..t

Deborah Yost VanDervort

Administrative Law Judge

DYV:cdk

131119ab,docx
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GAULEY RIVER PUBLIC SERVICE DISTRICT

CASE NO. 13-1119-PWD-CN

APPENDIX A

Page 1 of 2

APPLICABILITY

APPROVED RATES

(Effective Upon Completion of Project)

Applicable within the entire territory served.

AVAILABILITY

Available for~general domestic, commercial and industrial water service.

RATES (customers with metered water supply

MINIMUM CHARGE

No bill will be rendered for less than the following amounts, based on meter size:

5/8-inch meter

3/4-inch meter

1 -inch meter

1-1/2 -inch meter

2 -inch meter

3 -inch meter

4 -inch meter

6 -inch meter

8 -inch meter

10 -inch meter

$ 39.15 per month

$ 58.73 per month

$ 97.88 per month

$ 195.75 per month

$ 313.20 per month

$ 626.40 per month

$ 978.75 per month

$1,957.50 per month

$3,132.00 per month

$4,505.25 per month

First 3,000 gallons used per month $13.05 per 1,000 gallons
Next 3,000 gallons used per month $12.24 per 1,000 gallons
Next 4,000 gallons used per month $11.43 per 1,000 gallons
Next 10,000 gallons used per month $10.62 per 1,000 gallons
All Over 20,000 gallons used per month $ 9.80 per 1,000 gallons

LEAK ADJUSTMENT

$4.31 per 1,000 gallons is to be used when the bill reflects unusual consumption which

can be attributed to eligible leakage on the customer’s side of the meter. This rate shall be

applied to all such consumption above the customer’s historical average usage.
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APPENDIX A

I
Page2of2

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent will be

added to the net cur~rent amount unpaid. This delayed payment penalty is not interest and is to

be collected only on~e for each bill where it is appropriate.

RETURNED CHECK CHARGE

A service ch~rge equal to the actual bank fee assessed to the sewer utility up to a

maximum of $25.00 ~vill be imposed upon any customer whose check for payment of charges is

returned by the bank due to insufficient funds.

RECONNECTION -~$25.00
To be charged whenever the supply of water is turned off for violations of rules, non

payment of bills, or fraudulent use of water.

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $100.00 will be charged to customers applying for service before construction

is completed adjacent to the customer’s premises in connection with a certificate proceeding
before the Commission. This pre-construction tap fee will be invalid after the completion of

construction adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $~00.00 will be charged to all customers who apply for service outside of a

certificate proceeding before the Commission for each new tap to the system.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific
customer class, or fifty dollars, whichever is greater. This fee may be changed by applicable
statutory provisions.

Public Service Commission

of West Virginia
Charleston



USDA ii~
Development

United States Department of Agriculture
Rural Development

West Virginia State Office

August 4,~ 2010

Mr. Rus~ll G. Deering, Chainnan

Gauley Ri\er Public Service District

P.O. Box 41\
Swiss, WV 2~690
Dear Mr. Deering:

This letter, with Attachments 1 through 11 and enclosures, establishes conditions which

must be understood and agreed to by you before further consideration may be given to

your application. The loan and grant will be administered by the State and Area staff of

USDA, Rural Development. Any changes in project cost, source of funds, scope of

services, or any other significant changes in the project or applicant must be reported to

and approved by USDA, Rural Development, by written amendment to this letter. Any
changes not approved by Rural Development shall be cause for discontinuing processing
of the application.

The docket i4~iay be completed on the basis of an RD loan in the amount of $1,240,000, an

RD grant in the amount of $460,630, and other funding in the amount of $486,370, for a

total project cost of $2,187,000. The other funding is planned in the form of a grant from

the State of West Virginia.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,

“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower

of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond

counsel and accountant. All parties may access our web-site located at

www.usda.góv/rus/water for the following:

a. RUS Instruction 1780

b. RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on

Watei and Waste Projects with RUS Financial Assistance”

c. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance
Supplement”

d. RUS Bulletin 1780-31, “Water Programs Compliance Supplement For 0MB

Circular A- 133 Audits”

1550 Earl Core Road, Suite 101, Morgantown, WV 26505

304.284.4860 • 1.800.295.8228 • 304.284-4893 • TTY/TDD 304.284.4836 • Web: htW:/Iwww.rurdev.usda.aov

Committed to the future of rural communities.

USDA is an equal opportunity provider, employer and lender.~

To file a corn plaint of discrimination write USDA, Director, Office of Civil RIghts, 1400 Independence Avenue, S.W.,

Washington, DC 20250-9410 or call (800)795-3272 (voice) or (202)720-6382 (TOO).



The enclosures and attachments listed below are attached to the copies as noted.

Enclosed are the following:

Attachment No. 1 — Project Construction Budget (All Copies)
Attachment No. 2 — Water and Waste Processing Checklist (All Copies)
Attachment No. 3 — RUS Supplemental General Conditions (Engineer Copy)
Attachment No. 4— Water Users Agreement (Applicant and Attorney Copies)
Attachment No. 5— Declination Statement (Applicant and Attorney Copies)
Attachment No. 6— Government Auditing Standards (Revision July 2007)

(Accountant Copy) This may be accessed at www.gao.gov/govaudlybk0l.

Attachment No. 7— Form RD 1927-9, “Preliminary Title Opinion” (Attorney

Copy)
Attachment No. 8— Form RD 442-22, “Opinion of Counsel Relative to Rights-of
Way”~ (Attorney Copy)
Attachment No. 9— Form RD 1927-10, “Final Title Opinion” (Attorney Copy)
Attachment No. 10— Sample Credit Agreement (Applicant Copy)
Attachment No. 11 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Fund Usage — Funds obligated under the terms of this letter of conditions are

committed on the basis that your project will proceed to the construction stage in

an expcdient manner. In accordance with RUS Staff Instruction 1782-1, Section

1 782.20(u)(5), any funds not disbursed within 60 months from the date of

obligation will be de-obligated and returned to the Department of Treasury for

further disposition to other RUS project applicants. In the event that USDA

determines that your project has not progressed within the five (5) year timeline

and that funds will be recaptured, you will be given appeal rights and due process

to document reasons why you believe the decision to de-obligate your project
funds is not justified.

2. Loan Rei,ayinent — The loan will be scheduled for repayment over a period of 40

years. The payments due the first 24 months will consist of interest only.
• Paymerits for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 3.25% interest rate and a monthly
amortization factor of .00383, which provides for a monthly payment of

$4,750. ‘You have the option of participating in the PREAUTHORIZED

DEBIT ~PAD) payment process. It will allow for your payment to be

electronically debited from your account on the day your payment is due. Your

authority must establish and fund monthly a debt service reserve account, which

equals 1 ~% of your monthly payment each month until you accumulate the

equivalent of one annual installment on your loan. You will be required to

establish this debt service reserve account with the West Virginia Municipal Bond

2



Commission. We also recommend that, as a part of this financing, you move any

existing debt service reserve accounts to the Municipal Bond Commission as well.

Your bond counsel will be able to assist you with this.

You are reminded that your authority may be required to refinance (graduate) the

unpaid balance of its RD loan, in whole or in part, upon the request of RUS if at

any time it shall be determined the authority is able to obtain a loan for such

purposes from responsible cooperative or private sources at reasonable rates and

terms for loans for similar purposes and periods or time.

3. Secunty — The loan must be secured by a statutory lien of shared first priority, a

pledge of the system’s revenues and other agreements between you and RD as set

forth in the bond resolution which must be properly adopted and

executed by the appropriate officials of your organization. Additional security
requfrements are contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27

whic1~ are mentioned later.

4. Users This conditional commitment is based upon you providing evidence that

you will have at least 1,453 bona fide users on the proposed system when it has

been completed and is placed in operation. This evidence will consist of 58 signed
user agreements and a signed certification from you that identifies and attests to

the number of users actually connected to and using the District’s existing water

system, which is to be partially replaced by the new system, at the time you

request authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an

agreement must make a user contribution of $300. Each potential user who

is located along planned lines and declines the offered service will be provided an

opportunity to sign a “Service Declination Statement.” A guide “Service

Declination Statement” is attached for your use. If a potential user refuses to sign
either a user agreement or a declination statement, the individual making the

contact for the District should complete the declination statement for that

potential user and note thereon his/her visit with the potential user, the potential
user’s refusal to sign, and the reason therefore. The declination statement should

also be dated and signed by the individual making the contact.

Before RD can agree to the project being advertised for construction bids, you
must provide evidence that the total required number ofbona fide users has been

acquired and that all potential users have been offered the proposed service.

Information and material evidencing compliance with this requirement must

consist of(1) your certification (written) as to the number of users connected to

and using the water service of the existing system (paying monthly bills), (2)
signed user agreements, (3) signed service declination statements, (4) records

evidencing user contributions having been paid, (5) a map locating each potential
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user’s property in the new service area identifying it by number, (6) a list of all

signed bona fide users numbered so as to be a cross-reference with the map, and

(7) a list of all declination statements numbered so as to be a cross-reference with

the map.

5. Bond Counsel Services — The services of a recognized bond counsel are required.
The bond counsel will prepare the form of resolution to be used, in

accot~dance with Subpart D ofRUS Instruction 1780. You should immediately
provide your bond counsel with a copy of this letter of conditions, its attachments

and enclosures.

6. Accounting Services — It will be necessary for you to obtain the services of a

qualified accountant. The accountant must agree to develop and provide the

following:

a. All necessary accounting material required by the Public Service

Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts

and records as required by your bond resolution have been establjshed and

are operational.

The Accountant’s Agreement should be submitted to RD for review.

Compensation in the contract should include only those services identified above

and not include payment for construction management services from the

accountant unless RD concurrence is obtained.

RUS regulations outline requirements for the submission of management reports
and audits. Appropriate state statutes place certain audit requirements on the

Distrct. “Government Auditing Standards” (Revised July 2007), which may be

accessed at www.gao.gov/govaud/ybkol.htm and RUS Bulletins 1780-30 and

1780-31, which may be accessed at our agency website listed above, outline audit

requirements.

You are reminded that certain provisions of the Office of Management and.

Budget Circular A-133 are applicable to any public body or nonprofit association

that expends $500,000 or more in federal funds in any one fiscal year. You must

enter into an agreement annually with an accountant (or the State Tax

Department) to perform the audit. The agreement must be in accordance with the

requirements of the State Tax Commissioner of West Virginia. Compensation for

preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your

system operation.
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7. Facility Control — Prior to advertisement for construction bids, you must furnish

satisfactory evidence that you have or can obtain adequate continuous and valid

contr~l over the lands and rights needed for the project. Such evidence must be in

the fpllowing form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands

and rights and the appropriate legal ownership thereof.

b~. A copy of deeds, contracts or options for any lands needed other than

rights-of-way, along with a preliminary title opinion covering such lands.

Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case of

your existing system or where the District already acquired real property

(land or facilities), a preliminary title opinion(s) concerning all such

property(s) will be provided.

c.~ A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also

identify any condemnation proceedings that are anticipated and state how

they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and

easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as

properties that must be condemned; however, prior to the start of

construction or loan closing, whichever occurs first, a new Form RD 442-

22, must be provided which does not provide for any exceptions. The

attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been

‘met in the acquisition of both real property and rights-of-way. Such

requirements may include, but are not limited to, distributing
informational material to all affected property owners, and completing
appraisals of the affected properties.

e. On the day of loan closing, the District’s attorney must furnish final title

opinions on all land(s) being acquired. Form RD 1927-10, “Final Title

Opinion” may be used. In the case of your existing system or where the

District has already acquired real property(s) (land or facilities), the

District’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.
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8. Permits — Copies of all permits needed for the project must be provided for review

prior to advertisement for construction bids. Such permits will include but are not

limited to the following:

-West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection

- Corps of Engineers
- Public Land Corporation

9. Public Service Commission Approvals — You must obtain the following from the

West Virginia Public Service Commission:

a.1 A Certificate of Convenience and Necessity.

b.l Approval of user charges that are acceptable to you and the Rural Utilities

Service.

c.’ Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission

application must contain at least the information shown in Attachment No. 1.

A copy of the Public Service Commission application and its “Rule 42”

Exhibit must be provided for review.

10. Insurance and Bonding Requirements — Prior to loan closing or start of

construction, whichever occurs first, you must acquire the types of insurance and

bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to covçr potential claims requiring payment of

the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,

includi~ng any exclusions and deductible provisions. It is your responsibility and
not that ofRD to assure that adequate insurance and fidelity or employee
dishonesty bond coverage is maintained.

a. General Liability Insurance — This should include vehicular coverage.

b. Workers’ Compensation — In accordance with appropriate State laws.

c. Position Fidelity Bond(s — All positions occupied by persons entrusted

with the receipt and/or disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in

an amount equal to the maximum amount of funds to be under the control
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of that position at any one time. During the construction phase of your

project, this maximum amount will be much greater than normal;
therefore, it is our recommendation that you temporarily increase your

coverage to an amount equal to the estimated highest monthly construction

drawdown. Once construction is complete, you may decrease the amount

of your coverage. Please note that the cost of the temporary increase in

coverage is an eligible project cost.

The minimum coverage acceptable to RD once your project is in operation
will be for each position to be bonded for an amount at least equal to one

annual installment on your loan(s).

d. National Flood Insurance — In addition to meeting the requirements for the

type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated
special flood or mudslide prone areas:

i. If flood insurance is available, you must purchase a flood

insurance policy at the time of loan closing.
ii. Applicants whose buildings, machinery or equipment are to be

located in a community which has been notified, as having special
flood or mudslide prone areas will not receive financial assistance

where flood insurance is not available.

e. Real Property Insurance — Prior to the acceptance of the facility from the

contractor(s), you must obtain real property insurance (fire and extended

coverage) on all above-ground structures, to include machinery and

‘equipment housed therein. This does not apply to water reservoirs,

standpipes, elevated tanks or noncombustible materials used in treatment

plants, clearwells, filters and the like.

11. Environmental Requirements —

a. Mitigation — At the conclusion of the proposal’s environmental review

process, specific actions were negotiated with environmental regulatory
officials to avoid or minimize adverse environmental impacts. Those

action(s) are required for successful completion of the project and must be

adhered to during project design and construction.

b. Project Modifications — The project as proposed has been evaluated to be

consistent with all applicable environmental requirements. If the project or

any project element deviates from or is modified from the original
approved project, additional environmental review may be required.
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12. Vulnerability Assessments (VA) and Emergency Response Plans (ERP —

Congi~ess enacted the Public Health Security and Bioterrorism Preparedness
Response Act of 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrorism

Act amended the Safe Drinking Water (SDWA) to require all medium and large
sized community water systems (serving populations greater than 3,300) to assess

vulnerability to terrorist attack and develop emergency plans for response to such

an attack. Medium and large community water systems are being monitored by
the U.S. EPA for completion of VA’s and ERP’s.

Rural Development requires all financed water and wastewater systems to have a

vulnerability assessment (VA) and an emergency response plan (ERP) in place

New water or wastewater systems must provide a certification that an ERP is

complete prior to the start of operations. A certification that a VA is complete
must be submitted within one year of the start of operations. All other borrowers

must provide a certification that a VA and ERP are complete prior to bid

authorization.

RD does not need or want a copy of the VA or ERP. The requested certification

will be sufficient to meet our needs. Technical assistance providers are available

to provide you with on site assistance if desired.

13. Civil Rights & Equal Opportunity — You should be aware of and will be required
to comply with other federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the

Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped
individual in the United States shall, solely by reason of their handicap, be

excluded from participation in, be denied the benefits of, or be subjected to

discrix9inatioñ under any program or activity receiving RD financial assistance.

Civil R~ights Act of 1964 — All borrowers are subject to, and facilities must be

operateki in accordance with, title VI of the Civil Rights Act of 1964 (42 U.S.C.

2000d et seq. and subpart E of part 1901 of this title, particularly as it relates to

conducting and reporting of compliance reviews. Instruments of conveyance for

loans and/or grants subject to the Act must contain the covenant required by
paragraph 1901.202(e) of this title.

The Athericans with Disabilities Act (ADA) of 1990 This Act (42 U.S.C. 12101

Ct seq. prohibits discrimination on the basis of disability in employment, State

and local government services, public transportation, public accommodations,
facilities, and telecommunications. Title II of the Act applies to facilities operated
by State and local public entities which provides services, programs and activities.
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Title III of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq. provides that

no person in the United States shall on the basis of age, be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under

any program or activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion,

sex, national origin, marital status, age, or physical or mental handicap.

14. Contract Documents. Final Plans and Specifications —

a. ‘The contract documents should consist of the following:

(1) EJCDC Document No. C-521, 2002 Edition, “Suggested Form
ofAgreement between Owner and Contractor on the Basis of

Ii Stipulated Price” and EJCDC Document No. C-710, 2002

Edition, “Standard General Conditions of the Construction

Contract — Funding Agency Edition” and Attachments. The

I
EJCDC document is issued under copyright and cannot be

I provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard

Documents on Water and Waste Projects with RUS Financial Assistance

(September 10, 2003 Version),” should be used by your engineer in the

~preparation of the contract documents and is available on our agency

website.

b. The contract documents must provide, as a minimum, the following
insurance:

(1) Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include

indemnification of the District and its engineer. EJCDC

Document C-i 10, “Standard General Conditions of the

Construction Contract” (Funding Agency Edition) and Exhibit G

to RUS Bulletin 1780-26, “Supplementary Conditions” both

suggest certain limits of liability for insurance coverage. Those

limits should be considered as minimum requirements only. It is

recommended you consider increasing the given limits of

liability after analyzing your specific needs.
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(2) Builder’s Risk Insurance — On all structures and mechanical and

electrical equipment in place or stored on the site to the full

insurable value thereof.

(3) Workers’ Compensation — In accordance with applicable State

laws.

c. The contract documents and final plans and specifications must be

submitted to RD for approval.

d.’ The project must be designed in compliance with Section 504 of the

Rehabilitation Act of 1973.

15. State Prevailing Wage Law - You should ensure that all requirements of

Article 5A of the West Virginia State Prevailing Wage Law, “Wages for

Construction of Public Improvements” are met during construction of the project.

16. Interni Financing — Interim financing will be used for the RD loan if it is

available at reasonable rates and terms. You must provide RD with a copy of

the tentative agreement reached in connection with interim financing. A copy of

the proposed agreement should be provided for RD review. A Sample Credit

Agreement is attached for your use in meeting this requirement (Attachment
No. 10).

17. Disbursement of Funds — The RD funds will be advanced as they are needed in

the amount(s) necessary to cover the RD proportionate share of any
disbursments required of your District, over 30 day periods. Funds will be

disbursçd by electronic transfer of funds.

Any RD grant funds not disbursed immediately upon receipt must be deposited in

an interest bearing account except as follows:

a. 1~ederal grant awards (includes all federal funding sources) are less than

$120,000 per year.

b. The best available interest bearing account would not be expected to earn

m excess of the following:

Public Bodies

Interest earned on grant funds in excess of $100 per year will be submitted

to RD at least quarterly as required in 7 CFR 3016.
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c. The depository would require a minimum balance so high that it would not

be feasible.

The District will establish a separate fund, to be known and hereafter referred to

as the Construction Account, with a lending institution insured by the Federal

Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All funds in the

account will be secured by a collateral pledge equaling at least 100% of the

highest amount of funds expected to be deposited in the Construction Account.

All deposits in excess of $100,000 will be secured by a collateral pledge in

accordance with Treasury Circular Number 176.

The District must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RD.

18. Other Project Funds — Prior to advertisement for construction bids, you must

provide evidence showing the approval of any other project funds. This evidence

should include a copy of the funding award. Prior to award of the contract(s) to

the contractor(s), you must provide evidence that the other project funds are

available for expenditure. This evidence should consist of at least a letter from the

funding agency stating the funds are available for expenditure.

19. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — “Request for Obligation of Funds”

RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”
RUSBülletin 1780-27 — “Loan Resolution (Public Bodies)”
Form RD 400-1 — “Equal Opportunity Agreement”
Form 1~.D 400-4 — “Assurance Agreement”
Form ~D 1047— “Certification Regarding Debarment — Primary”
Form AD 1049— “Certification Regarding Drug-Free Workplace”
Form RD 1910-11 — “Applicant Certification, Federal Collection Policies”

RD Instruction 1940-Q, Exhibit A-i, “Certification for Contracts, Grants and

Loans”

Standar~l Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance
Form RD 1942-46, “Letter of Intent to Meet Conditions”

20. The enc1o~ed Water and Waste Processing Checklist (Attachment No. 2) outlines

the items needed to complete the loan and grant docket. All the items listed must

be included in the loan and grant docket when it is forwarded to the USDA — Rural

Development State Office with a request for loan closing instructions to be issued.
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21. Upon re 4eipt of the loan and grant docket, which contains all the items required
above, RD may authorize you to advertise the project for construction bids. Such

advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RD with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids

received,: and (c) your recommendations for contract awards. If all parties then

agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative

conditions of loan approval have been satisfied, loan closing instructions will be

issued. The closing instructions, a copy of which will be forwarded to you, will set

forth any~ further requirements that must be met before the loan can be closed. When

all parties agree that the closing requirements can be met, a mutually acceptable date

for the loan closing will be scheduled.

Any applicant:contribution shall be considered as the first funds expended. After

providing for all authorized costs, any remaining RD project funds will be considered to

be RD grant funds and refunded to RD. If the amount of unused RD project funds

exceeds the RD grant, that part would be RD loan funds and would be applied as an extra

payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the

date hereof, RD reserves the right to discontinue processing of the application. In the

event the project has not advanced to the point of loan closing within the twelve-month

period and it is determined the authority still wishes to proceed, it will be necessary that

the proposed b~.idget be reviewed again in detail. If during that review, it is detennined

the budget is no longer current and/or adequate, RD reserves the right to require that it be

revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely your~,

BOBBY L WIS

State Director

Enclosures I~
cc: Page 13
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cc: Stephen ~‘etherbee, Area Director

ATTN: Teresa Miller, Area Specialist
Beckley, WV

Adkins a~id Young, CPAs
P.O. Box1 1006

Summersville, WV 26651

John P. ~‘Ielick, Esquire
Jackson Kelly, LLC
P.O. Box~ 553

Charleston, WV 25322

Gee, Esquire
Jackson Kelly, LLC
P.O. Box! 553

Charleston, WV 25322

John Tug~le, P.E.

Pentree, Inc.

P.O. Box 1309

PrincetonL WV 24740
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SF 424.2 Application
for Federal

Assistance

Bulletin

1780-22

EJCDC No.

E-510-FA

Attachment No. 2 to Letter of Conditions

For: Gauley River PSD (Summersville Phase Ill Water)
Date: August 4, 2010

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

Water and Waste Processing Checklist

Form DoOument Number Procedure Provided Target Date File

Number or Action Needed Reference ~y Q~ Received Position

3 1780.31(b) Applicant Have 3

DUNS Number 1 Applicant Have 3

CAlVAS CPAP

Number 1 RUS Have Form

Public Notice

of Intent to

File App./
Env. Nbtice 3

1780.19(a)
1794 Applicant Have 3

Applicant

Eligibility .

Certificátion/

Other credit

Certification 1 1780.33(d) Applicant Have • 3

Bond qrdn.
or Resdi. On

.

Outstanding Applicantl
Debts 1

. 1780.33(e) Attorney Have 5

Bonds or Notes

Outstanding
Debt 1 1780.33(e)

Applicant’
Attorney Have 2

Audit fo~ last

year of Applicant!

operation 1 1780.33(e) Accountant Have 1

Staff Reyiew

Financial
.

Statements 1 S.I. 1780.2 RUS Have 1

• Agreem~nt
between1 Owner Applicant’

.

& Engineer 3 1780.39(b) Engineer Have 6



Bulletins

1780-2

1780-3

1780.39 Applicant!
(b)(2) Attorney

RUS Legal
Services

Agreement

2

Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference ~y Q~ Received Position

Legal S~rvices
Agreement
with Local

Attorne~’

Site Visit

3

S.l. 1780-2 RUS

Have

Have

5

3

Processing
Conference 1 1780.39(a) RUS Have 3

Environmental

Report 2 1794 Applicant Have• 3

Environmental RUS/

Assessment 2 1794 Engineer Have 3

FONSI/ Exhibit 1 S

Evidence of RUS 1794 RUS/

Publication 1 News Ad Applicant Have 3

Preliminary
Enginee~ing
Report 2 1780.33(c) Engineer Have 6

Staff Engineer
PER Review 1 1780.33(c) RUS 3

Bill Analysis
for existihg Applicant!
system(~) 2 1780.33(c) Engineer Have 8

Projected Bill

Analysis for Applicant!
New Users 2 1780.33(c) Engineer Have 8

Statemer~it
reporting’the
total number

of Dotential Applicant!
users 1780.33(c) Engineer Have 8

Rate Tariff 2 1780.33 Applicant Have 8

Applicant~s
IRSTax1

Number(TIN) 1 1780.33(g) Applicant Have 3



Bulletin

1780-1

Exhibit

A/A-i

CPAP

Form

CPAP

Form

RD

1940-1

Bulletin

1780-12

Agen~y Det

ermination on

the Availability
of “Other Credit”

with Docu

mentátion

Form Document Number Procedure Provided Target Date File

Number orAction Needed Reference ~y Received Position

AD 1049

1 1780.7(d) RUS Have 3

Docur~nentation on

Service Area 1 1780.11 RUS Have 3

Projec~t
Selection

Criteria 2 1780.17 RUS Have 1

Letter~of 1780.41

Conditions 7
•

(a)(5) RUS Have 3

Certification

Regar~Jing
Drug-Free
Work~lace 1 1780.33(h) Applicant

.

Have .5

Minutes Adopting .

Drug-I9ree
Workp!ace
Program 1 LOC Applicant Have 5

Certifications

Regarding
Lobbying 2 1780.33(h) Applicant Have 2

Project~
Information 2 1780.41 (a) RUS Have 1

UndenA~riting
Information 2 1780.33(h) RUS Have 3

Request for

Obligation of RUSt

Funds 2 1780.41(a) Applicant Have 2

Association

Water dr Sewer

System Grant

Agreement 2 1780.45(c)

RUSt

Applicant Have 2

RD~ Letter of Intent

1942-46 to Meet

Conditions

1780.41

2 (a)(6) Applicant Have 3



RD

400-1

RD

400-4

4

Form Document Number Procedure Provided Target Date File

Number or Action Needed Reference ~y Q~ Received Position

AD 1047 Certifkation

Regarc~ing
Debarment

(Primak,)

RD

191 0-11

Bulletin

1780-27

Relationships/
Associations

with Agency
Employees

1

1

1780.33(h)

1780.1(f)

Applicant

RUS

Have

Have

5

3

Applic~t
Certification,
Federal Collect

ion Policies 1 1780.33(h) Applicant Have 3

Loan 1780.45

Resolution 1 (a)(2) Applicant Have 5

Equal

Opporttinity
Agreement

.

1 1901-E Applicant Have 8

Assurance

Agreement 1 1901-E Applicant Have 3

Legal Services

Agreement
with Bond

Counsel1 1

1780.39

(b)(3)

.

Applicant!
Bond Counsel fr~tk~)-e_.~ 5

Agreement for

Accounting 1780.39 Applicant!
Services, 1 (b)(2) Accountant Have 5

Water U~ers
Agreem~nt 1780.39

(Copy) 1 (c)(3) Applicant 5

Evidence

of Users:~

Map of Users

with each

identified1 by Separate
number 1 LOC Applicant File

1.

2. List of Signed
Users Numbered

toMap I 1 LOG Applicant 5



RD

442-30

Lender

Agreement!
Bulletin

1780-10/

1780-lOa

3. List of beciination
Statements

Numbered

to Map

4. Evidenc~ of

Tap Fees

Beina Paid

5. Having Users

Agreements and

Declination

Statem~nts
Available

6. Certification

Relative to

Existing
Users

5

Form Document Number Procedure Provided Target Date File
•

Number or Action Needed Reference ~y Received Position

1 LOC Applicant

1 LOC ADDlicant

5

5

LOC Applicant

1 LOC Applicant 5

Verification

of Users, 1 1780.44(b) RUS 3

Water Applicant!
Purchase 1780.62/ Attorney/
Contract1 1 1780.63 RUS Have 5

Accountant’s
.

Applicant!
Certification 1 LOC Accountant 3

RUS Review

of Accounting S.l. 1780-4

Records1 1 (1)(ii) RUS 3

Copy of PSC

Rule 42 Attorney/
Exhibit 1 State Accountant 3

Interim

Financin~
Documenta- Applicant!
tion 1 1780.39(d) RUS 1

DOH Permit 1 1780.15(d) Applicant 6

Railroad

Permit 1 1780.15(d) Applicant 6

Public Lar~d

Corp. Permit 1 1780.15(d) Applicant 6



RD

1927-9

RD

442-22

Corps of

Engineers
Permit

Form Document Number Procedure Provided Target Date File

Number or~Action Needed Reference ~y p~ Received Position

Dept. of Health

Approval

1

1

1780.15(d)

1780.15(d)

Applicant

Engineer

6

6

Dept. of

Environmental

Protection

Permit 1 1780.15(d) Engineer 6

Contract Docu

ments, Plans

& Spe~ifi-

cation~ 2 1780.61(a) Engineer

Separate
File

Agency Deter

mination on
.

Procurement 1 1780.70(d) RUS 6

Prelimi1nary
Bond Transcript
Docun~ents wlo

Defea~ance Bond

Provisions 2 1780.83 Counsel 5

Right-of-Way Separate
Map 1 1780.44(g) Engineer File

Deeds and/Or Applicant!
Options 1780.44.(g) Attorney 5

Preliminary 1780.44 Applicant!
Title Opinion 1 (g)(2) Attorney 5

Narrath~e
Opinion~ from
Attorney 1 1780.44(g) Attorney 5

Waiver of

Title Defects

Letter 1 1780.44(g) RUS 5

Opinion of

Counsel~
Relative to

•

1780.44

.

R/Ways~ (g)(1) Attorney 5

Review àf

Outstanding RUS/

Judgmet~it 1 1780.7(g) Attorney 3



Evidence of

“Oth~r
Funds”

7

Forrh

Number

Document

oriAction
Number

Needed

Procedure

Reference

Provided

~y
Target
Q~

Date

Received

File

Position

SF 3881

RD

1927-10

RD

400-8

1 1780.44(f) Applicant 2

Electr~nic Funds

Transfer

Payment Applicant! .

Enroll~nent Financial

Form .1 31 CFR 208 Institution 2

PositiMe Pro
gram to En

courage Con

nections when 1780.39

Compl~ted 1 (c)(5) Applicant Have 5

Documenta

tion Relative 1780.1

to Health or (c)(1) RUS/State

Sanitary
•

1780.13 Health

Hazards 1 (b)(1) Department 2

PSC Applicant!
Approval 1 1780.15(b) Attorney 6

Certifications

on VA and

ERP 1 Applicant Have 5

Bid

Tabulation 1 1780.61(b) Engineer 6

OGC Closing
InstructiOns 1 1780.44(h) RUS 5

S/O Clo~ing
Instructions 1 1780.44(h) RUS 5

Final Titl~ 1780.44 Applicant!

Opinion I 1 (g)(2) Attorney 5

Bond Tran

script Dopu
ments w/o

Defeasar~ce
Provisions 3 1780.83

Bond

Counsel

Separate
File

Complian~e
Review 1 1780.44(c) RUS 5

Liability
Insurance, 1 1780.39(g) Applicant 7



Workers’

Compensation
Certificate

. 8

Form Doàument Number Procedure Provided Target Date File

Number or Action Needed Reference ~y Received Position

440-24

1924-16

AD 1048

1 1780.39(g) Applicant 7

Flood Insur-

ance Policy 1 1780.39(g) Applicant 7

Fidelit~i
Bond 1 1780.39(g) Applicant 7

Record of Pre

Const~uction RUS/

Conference 1 1780.76(a) Engineer 6

Certifk~ation
Regarding All

Debarment Appropriate
(Contractor) 1 each 1780.33(h) Vendors 5

1 1780.45(g) RUS 5

OGC F~nal
Opinior~



Attachment No. I to Letter of Conditions

For: Gauley River Public Service District

Date: August 4, 2010

Project Construction Budget

STATE

PROJECT COST GRANT RUS GRANT RUS LOAN TOTAL

CONSTRUCTION $ 486,370 $ 117,928 $ 940,164 $ 1,544,462
CONST. CONTINGENCY $ 116,901 $ 116,901
LAND & RIGHTS $ 25,000 $ 25,000
LEGAL FEES $ 30,000 $ 30,000
BOND COUNSEL $ 20,000 $ 20,000
ACCOUNTING $ 3,500 $ 3,500
ENGINEERING FEES $ 148,578 $ 126,336 $ 274,914

Basic-$ 125,101

lnsp. - $ 126646

Special - 23,167
INTEREST I $ 75,000 $ 75,000
PERMITS $ 20,000 $ 20,000
PROJECT CONTG. $ 77,223 $ 77,223

TOTAL $ 486,370 $ 460,630 $ 1,240,000 $ 2,187,000

Rates

Available for general domestic, commercial, and industrial service.

F~irst 3,000 gallons @ $ 12.75 per M gallons

t~Jext 3,000 gallons @ $ 11.92 per M gallons

1~Jext 4,000 gallons © $ 11.08 per M gallons
Next 10,000 gallons @ $ 10.25 per M gallons
Over 20,000 gallons ~ $ 9.42 per M gallons

Minimum Charge

No bill shall be rendered for less than the following amounts according to the size of meter installed.

5/& x 3/4” meter $ 38.25 per month

3/4’ meter $ 57.38 per month

1” meter $ 95.63 per month

11/2” meter $ 191.25 per month

2” meter $ 306.00 per month

3” meter $ 573.75 per month

4” meter $ 956.25 per month

6” meter $ 1,912.50 per month

8” meter $ 3,060.00 per month

Minimum Monthly Bill $ 38.25 for 3,000 gallons



Delayed• Payment Penalty

The above schedule is net. On all accounts not paid in full when due, 10% will

be added to net amount shown.

Leak Adiustment Increment

$3.79 per 1,000 gallons to~be used when a bill reflects unusual consumption which can be attributed to eligible
leakage on the customer’s~ side of the meter. This rate shall be applied to all such unusual consumption above

the customer’s historical a’~,erage usage.

Service Connection Fee I

There shall be a charge of $300.00 for a new service installation.

Security Deposit

A deposit of $100.00 at th~ time application for service is made.

Reconnection Charge

$25.00

Use and Income Analysis -~See Attached

Cash Flow Analysis - See Attached



GAULEY RIVER PUBLIC SERVICE DISTRICT

OPERATING BUDGET

OPERATING INCOME

Metered Sales $1,271,031
Penalties $ 10,385

Miscellaneous $ 4,152

TOTAL OPERATING INCOME $ 1,285,568

NON OPERATING INCOME

Interest income

TOTAL NON OPER~TING INCOME $ -

TOTAL INCOME $ 1,285,568

EXPENSES

O&M $ 713,261
Taxes $ 15,100
TOTAL EXPENSES $ 728,361

INCOME AVAILABLE F~OR D/S (A) $ 557,207

DEBT SERVICE

Existing Bond P & I (B) $ 339,668

Proposed Bond P & I (B) $ 57,000

Proposed (Phase2)P&l $ 90,924
TOTAL DEBT SERVICE $ 487,592

DEBT SERVICE RESEI~VE
Debt Service Reserve* $ 44,427

TOTAL DEBTSERVICE RESERVE $ 44,427

SURPLUS (DEFICIT) $ 25,188

DEBT COVERAGE (A/fl) $ 1.14



Monthly
Total

1,453.00

Proposed
Rates

Monthly
Revenues

Annual
Revenues

8,564.00

566.80
$

38.25

$

21,680.10 $260,161.20

2,660.00

928.00

$

12.75
$

11.92
$

$

33,915.00
$

11,061.76
$

$406,980.00
$132,741.12
$

157.00 11.08
$

1,739.56
$

20,874.72
$

83.00

3,893.00

10.25
$

9.42

850.75
$

36,672.06
$

105,919.23

10,209.00

$440,064.72
$

1,271,030.76

Attachment
No.
1

to

Letter
of

Conditions

For:

Gauley
River
Public
Service
District

Date:

August
4,

2010

“GAULEY
RIVER
PUBLICE
SERVICE
DISTRICT”

USE
AND

INCOME
ANALYSIS

INCLUDING
SUMMERSVILLE
PHASE
IlL

WATERLINE
EXTENION
AREA

—~

—

—-
-~

—

Gall

Minimum

First

Next

Next

Next

Over

TOTAL

Blocking

Cust.

Mo.

Bills

3,000

3,000

4,000

10,000

20,000

REVENUE

30.00 53.00

3,893.00

0-3,000

567

842.00.

567

3,001~6,000*
798

3,056.00

2,394.00

661.00

6,001-20,000
72

524.00

216.00

217.00

91.00

10,001-20,00(
11

143.00

34.00

34.00

45.00

Over
20,000

5

3,999.00

16.00

16.00

21.00

*includes
58

(80%)
potential
new

customers



USDA a~
Development

United States Department of Agriculture
Rural Development
West Virginia State Office

March 13, 2012

H
Mr. Russell Q~Deering, Chainnan

Gauley Rv~f~Public Service District

7ss~~2~69O
RE: Amendment No. I to

Letter of Conditions

Dear Mr. Deering:

This letter, with Attachment No. I amends the letter of conditions dated August 4, 2010 and

further establishes conditions which must be understood and agreed to by you before further

consideration may be given to your application. The loan and grant will be administered by the

State and Area~ staff of USDA, Rural Development. Any changes in project cost, source of funds,

scope of servic~s, or any other significant changes in the project or applicant must be reported to

and approved by USDA, Rural Development by written amendment to this letter. Any changes
not approved b)’ Rural Development shall be cause for discontinuing processing of the

application.

The docket may be completed on the basis of an RD loan in the amount of $1,240,000, an initial

RD grant in the~ amount of $460,630, and a subsequent RD grant in the amount of $486,370, for a

total project cost of $2,187,000.

Subject to the r~quirements noted herein; all of the conditions of the August 4,2010 letter

of conditions re~nain in effect and must be satisfied prior to loan and grant closing~

Extra copies of~his letter are being provided for use by your engineer, attorney, bond counsel and

accountant. The enclosures and attachments listed below are attached to the copies as noted.

Enclosed are thó following:

Attachment No. 1 - Project Construction Budget (All Copies)~

The conditions referred to above are as follows:

1. Public S~rvice Commission Approval - You must obtain PSC approval of the project’s
proposed financing and user rates as may result from this amendment to the letter of

conditions.

1550 Earl Core Road- SuitelOl Morgantown, WV 26505

Phone: (304) 284-4860 OR 1-800-295-8228 • Fax: (304) 284-4893 . TDO: (304) 284-4836

Web: http://www.rurdev.usda.gov/wv

Committed to the friture of rural communities.

USDA is an equal opportunity provider, employer and lender.

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,
Washington, DC 20250-9410 or call (800)795-3272 (voice) or (202) 720-6382 (TDD).



2. At a pr~perly called meeting, you must adopt and properly execute the following forms,
and m4iutes showing the adoption must be provided (you must also provide us with a

copy o~ the minutes. showing the adoption of the forms associated with the original letter

of conditions):

RUS B~t1letin 1780-12 - “Water or Waste System Grant Agreement”
Form 1940-1 — “Request for Obligation of Funds”

Form RD 1942-46 - “Letter of Intent to Meet Conditions”

If the conditions set forth in this letter are not met within six (6) months from the date hereof, RD

reserves the right to discontinue processing of the application. In the event the project has not

advanced to the~ point of loan closing within the six-month period and it is determined the District

still wishes to p~oceed, it will be necessary that the proposed budget be reviewed again in detail.

If, during that review, it is determined the budget is no longer current and/or adequate, RD
reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if

you have any questions, please do not hesitate to contact me.

Sincerely, I

BOBBY LEWIS

State Director

Enclosures

cc: Stephen Wetherbee, Area Director, Beckley
ATTN: Teresa Miller, Area Specialist

Adkins and young, CPAs
P.O. Box 1006

Summersville, WV 26651

John P. Meli5k, Esquire ;

Jackson and Kelly, LLC :

P.O. Box553

Charleston, WV 25322

/Samme Gee, ~squire

/ Jackson and ~(elly, LLC
P.O. Box 553~
Charleston, WV 25322

John Tuggle, P.E.

Pentree, Inc.

P.O. Box 1309

Princeton, WV 24740

2



Attachment No. 1 to Letter of Conditions

For: Gauley River Public Service District

Date: March 13, 2012

Project Construction Budget

RUS

PROJECT COST SUB. GRANT RUS GRANT RUS LOAN TOTAL

CONSTRUCTION $ 486,370 $ 117,928 $ 940,164 $ 1,544,462
CONST. CONTINGENCY $ 116,901 $ 116,901
LAND & RIGHTS $ 25,000 $ 25,000
LEGAL FEES $ 30,000 $ 30,000
BOND COUNSEL $ 20,000 $ 20,000
ACCOUNTING $ 3,500 $ 3,500
ENGINEERING FEES $ 148,578 $ 126,336 $ 274,914
Basic-S 125,101

Insp. - $ 126,646

Special - 23,167
INTEREST $ 75,000 $ 75,000
PERMITS $ 20,000 $ 20,000
PROJECT CONTG.. $ 77,223 $ 77,223

TOTAL $ 486,370 $ 460,630 $ 1,240,000 $ 2,187,000



USDA
United States Department of Agriculture

September 24, ~O14

Russe1l\~. Deering, Chairman

Gauley River Pi~blic Service District

P. 0. Box~47
Swiss, WV\26690

Dear Mr. Deerin~:

The pre-closing date for the PSD’s Summersville Water Extension Phase III project has been

established as Odtober 8, 2014. The pre-closing will begin at 10:00 a.m. at the PSD office

followed by the ~re-constrnction conference at 11:00 a.m.

Reference is mad~ to our Letter of Conditions dated August 4, 2010 and March 13, 2012. All of

the requirements bf those letters must be met.

Many of the aforementioned items have already been addressed. Those remaining items to be

satisfied prior to l~an closing include:

1. The PSD’s attorney must furnish Form RD 442-22, “Opinion of Counsel Relative to

Rights~of Way,” showing no exceptions This form should be dated October 10,
2014.

2. The PSD’s attorney must furnish Form RD 1927-10, “Final Title Opinion,” on all

land(s)~ being acquired. In addition, the attorney must provide a separate Final Title

Opinion(s) covering all existing property owned by the PSD. The opinion(s) should

be dated October 10, 2014.

3. The PSp’s attorney must furnish an updated narrative opinion addressing all permits,
certifications and other items necessary to show that all legal requirements can be met

and stating how they will be met. The narrative should also identify any

condem~nation proceedings that are anticipated and state how they will be handled.

The opinion should be dated October 10, 2014.

Rural Development• Beckley Area Office

481 Ragland Rd Beckley WV 25801
Voice (304) 253-9597 . Toll Free (800) 295-8228 • Fax (304) 929-2025 • TDD (304) 284-4836 • Web http://www.rurdev.usda.gov/wv

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form (PDF), found online

at http://www.ascr.usda.gov/complaint_flling_cust.html. or at any USDA office, or call (866) 632-9992 to request the form. You may also write a letter

containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S. Department of Agriculture.
Director, Office of AdjudicatIon, 1400 Independence Avenue, SW., Washington, D.C. 20250-9410, by fax (202) 690-7442 or email at

program.intake~usda.gov.



2

4. The permit from the West Virginia Department of Highways must be on hand at the

closing. The PSD should proceed to obtain necessary bond and forward same to the

WVbOH requesting the permit be issued.

5. A cthtificate from the PSD’s accountant that the accounts and records required by the

bond resolution and the PSC have been established and are operational. The chart of

accounts and record keeping books must be available for review at loan closing.

6. The PSD must provide evidence that it has acquired insurance and bond coverage in

accoMance with item 10 of the Letter of Conditions.

7. The PSD must furnish evidence that it provides State Workers’ Compensation
Insurnce.

If you have any d~uestions regarding these or any other matters pertaining to your loan, please
contact this office.

Sincerely,

TERESA A. MIIJLER

Rural Development Specialist

Enclosures

cc: State Directot~, Rural Development, Morgantown, WV

Stephen Chambers, Jackson Kelly, Attorneys at Law, P. 0. Box 553, Charleston, WV
~S~mme Gee, Jackson Kelly, Bond Counsel, Charleston, WV

Adkins & Young, CPA, P. 0. Box 1006, Summersville, WV

Thrasher, 155 Blue Angel Lane, Beaver, WV



Project Construction BudQet

RUS

PROJECT COST SUB GRANT RUS GRANT RUS LOAN TOTAL

CONSTRUCTION $ 227,318 $ 774,132 $ 1,001,450

BUILDING CONST. $ 145,000 $ 145,000

CONST. CONTINGENCY~ $ 486,370 $ 486,370
LAND & RIGHTS $ 5,000 $ 5,000
LEGAL FEES $ 30,000 $ 30,000
BOND COUNSEL $ 20,000 $ 20,000
ACCOUNTING $ 3,000 $ 3,000
ENGINEERING FEES $ 152,646 $ 152,268 $ 304,914

Basic-$1 155,101

Inspection-$126,646
Special - $23,167

INTEREST $ 80,600 $ 80,600
PERMITS $ 30,000 $ 30,000
PROJECT CONTG. $ 80,666 $ 80,666

TOTAL $ 486,370 $ 460,630 $ 1,240,000 $ 2,187,000



I’OSitWfl S

RUS BULLETIN 1780-27 ~ORM APPROVED

(Automated 8-97) o~in. Na O$7~-OO IS

LOAN RESOLUTION

(Public Bodies)

A RESOLUTION OF 1~HE Board of DIrectora~

OFTHE GauleyRiverPSD

AUTHORIZING ANDPROVIDING FORTHE INCURRENCE 0F~INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A

PORTION OP~THE COST OF ACQUIRING, cONSTRUCTIN0; ENLARGING~4MPROVING AND/Oft E~CFENDING ITS

Water

FACILITY TO SERVE1AN.AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE

WHEREAS, it isnecesswy ti~.ir the’ Gauley River PSI)

(PubhcBødj~)

(herem aftercalled As~ociatión) to raise a portion a iacostofsuchundenaking by hauancc of its bondain the principal amountof

ONE MILLION TWO HUNDRED FORTY THOUSAND AN]) XX/ 100 DOLLARS (1,240,000.00)

pursuant to the provisions ofi~ Chapter 16 ArtlelaijA, West Virginia Code and

WHERE ,theAssociation~inte*ut,.to obtain assistancefroni the United States Depanmçnt ofAgriculture, (herein called

the Govenunent)acting under thó p tivisionsof tlwConsot i tedFarm and Rutal Developm.ntActfZ u.s;c. 1921 ttseq~.
in the pithiencing, and supervü of suchtmdcrtakiiig and the purchasing ofbonds lawfully. issued, in the event that

no otherec ab he~khe.~tichbOnds.is fOtind bytheAssocidflofl

NOWTHEREJORg, nconaidantion of the premises the Association hereby resolves~

I. TO have prepared onits behalfand io.adopt an ordhiance;or resoluiion.for the. issuance of its:bondscontaining such

itcms!and in suchfonn~as are required by Sláiaitalzztesand.asare agreeable and acceptable to thc.Govemmcnt

2.. To refinencethe :tu~paKt balm .inwiiokor. in part~of its be.vii upon die request of the Govemmentif at anytime
it shall appenr.to d~e.Go~eiT1mern that the Associltion isableto rethiancc its bbyObtaimngaloanfofsutli.purposen.

ftomresponsiblecooperaave.orpnvaxe.sources at reasonable raise and teems for lomietor S miler purposes. and periods,
oftime as rcquircdlby seetion 333(c) of said Consolidated Farm andRusal Development Act (7 U.S.C.. l983(c))~

I To p~ide~fbr exe~utr~ and comply with Form.RD 400.4, ‘Assurance Agrcmnent,’ and Faint RD4001, ‘Equal

OppomrtyAgscemerd,’ including an ‘Equal O~poilunity.C1áüse,’ which èlaede isle be ihcorporatcdin, or attached

as arider tn,:each construction cOntract and subcontraet.involving in cxces*of $10,000.

4. To indemnify the (~ovemment fOr any payments madeor lOsses .suffetcd by dieGo ernment onbehaif Of thó A2sociafloa

Such indemnification sttall.be.payable,frozn,thesanie source of funds pledgedlo pay the bonds or soy odierlegafly

permissible sourcc.~
S.. Thatupondemaal&ii~ thepayments 0 any principal.andaccrued:intcreston the:bondsor in thepcrt’ormance.of any

~oveissnt or agreem nt contained herein or in the mstruments incident to making or insuring the loan, the Government

at its option may (a) declarethd.entire pnncipalemount then outstanding and accrued interest ininrediately due and

payable, (b) for the ~iccount of the Association (payable from the source of funds pledged to pay the bonds or any other

legally permissiblc~UUrce), incrandpay.masonableaspenses.forrepair,rnaintenance,:andopemtion.ofthe.fucility~
and such oihetreasonableexpensèsasmay.be necessaryto curethccauseofde(ault~ and/or (C) take possessioaof the

facility; re$it,.mhir~taiO; and op rate Or rent it.. Dthult dd the c situis of this resolution ~or any instrument incident to

the makthgorinsudpg of the loan may be. construed by the Govemment.toconstitute defaultunder any otherinstrumedt~

held by theGo~ernr~ient.mid executed or fissumed by theAssocialion,and:defauliuiider any. such instrument may be

construed by the.Go~umnentto constitute default hereunder~

6. Nottosell. t sfa~leas~ or otherwiscencumber.the facility or.any portionthereof,~or interesttherein,Or permitotheis

to do so. withoutthe1 prior wren~conscntof,the.G.ovenumcnt.

7. Nnt,to defease the bonds~or to borrowrnoney,,enter into any contractor agreernent~ orothcrwiseincwany liabilities

for any purposein ct,nnectionwith the facility (exclusive of normal maintenance) withouttheprior written consentof the

Government ifsuchundcrtaking would involve the source offuialspledged tOp ytbebonite

8. To. place the pnideed~ of the bonds on deposit in an account and in a manner approved~by the GOvernment. Funds may be

deposited in. instituti~ns insured by thèState or FedrralGovernment.or investedin: readily marketable SCCWiIICS batked

by the fult.faith and credit oftheUnited State~.Any incomefrom these accountswill be,considcredasrevenucs oithe system.

9. To comply.with all applicableStateand Federallaws aid tegulationsaral tocohtinuailyopernte and maintain.thCfacility

ingood conditions

tO. TO provide for the receipt of adequate revenues to me herequireinents of debt service; opera n and.maintenancc, and

the cstabiishthentofadequate:reserves.. Revenue accumulatedover andabove.that needed to pay, a ng and mainte

nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenuccannot.be used

~which arenot directly incurred for the ~cility financed by’USDA~ No.free service or use.of the

facility will be permi~tecL

Ic,vwut~fi,sh~~efle~iki.i~u.ns~*u.diowv,.g~J~

~~ ~U..i. Sa*tmeais

r.~wilingihis ta,*, gaum~a ,,r &sp~~i of *ü coilgcma, ofinfr,.ezWi, Inctaii.gi ~r rr,,iwho b,sntm. ~‘oDe~ainuea of

rft.lmm Cic .Oflk4,~ QJp~J~g,j.4°4.W Wothin~o,~ C2O15tr~idtotta (~e of) .~,dB..*s. Ponw,*R,.àci~m,

Pm/as (0MB/ta OJ7s.~OOJSA W~skmg,na DC 20505
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II. To acquire and ma ntain such insurance and fidelity bond coverage as may be required. by the Government

2. To establish and maintain such books and records relating to the operenon of the facility and its financial affairs.and to

provide for requiret~ audit thereof as required by tha.Government; toptovide.ltm.Govcmment a copy of each such audit

‘.vithout its request, ~nd to forward to the Government such additional information and reports as it may from timeto

lime requue~

13. To provide the Government at alt reasonable times acceas to all books and records relating to the facility and acceas to~

the property of the ~yszem so that the. (iovernmentmay ascertain that the.Associauon is complying with the provisions

hertof and ofthe ndfrwnents incident to the makitigecinsuringoftheloan.

14 Th~tif the. Qoverninentrequues thera.resezve acommt.beestabliahed,diiburaemenxs from that.account(s) may be used

wheirneceasasy tbr.~,eyment, due on the bond if sufficient funds are not otherwiseavailable and prior approval of the.

~uvernmentis otasi~ied Alao~. with the pzio~ ‘~wiiien approval of the Government, funds may bewithdrawn and.used

ft,rsuchthinpas entargen maintenancetextensions.to faciliuei; aiid~replaceincrdofshofl:livcd asscts~

I 5~ To provide adaqrast~.service to~all persons within.thC awhocan.l~asibly and legally be.scsved and.to obtain

USDA~s con a prior to rdfioingnew’or adequate servicer tosuch persons Upon failure to provideservices whicb~

are feasibló had legai~ such pcrtonshall have adirectright of action againsttheAssociation or. public bod~r.

16 To comply with thameasuras identified in the Governmenr,rnvirontnanat impactenalysis for thiafadilityfortlin put.

poseotavoidingor~educing the adverse environmental impacts of the facilit~’& conslrucucn.or operation~

17. To accept a grantin ~naxnountnot to excecd~ $460,630

under the tcnns:offe~vd by the Government; that Chairman

and Secrgtary oftheAssociation;ezeheiebyauthori±ed andempowcre.totske.all~aczion..

necessary or appropr~tc in the execution of all written ins mentaai rosy, be required. in regard to or esevidance. of such

grant; and to operate ttiefácility under the’ terms offered iitssidgrantagreemantls).~

ma provisions hereof and the provisions of all inslrumene incideacro the makinlor the i’ of theloan,. unless otherwise

spcpiflcally provided by thCtcr’maofsuchinsrrumen*. shall be binding uponthcAsnt atiófl as Iong~s the bondS ateheldor

insured by thin Government or assignoaThe provisions ofsectiona.6 througK:i’7’ hereofmay be provided f& in more specific

detail in the bond .rcas,luti~jn otonfinancc~ to thccxicnt that the provisions contained hi such bond resolUtiOn or ordinance

should be found to be incOr~sistent with the provisions hereof, these provisions shall bc:construed ascomrollUag.bctvrecn the

Asso ationandthe Government orassignes

Yeas.________ Nays
_________

Absent..__________

N WITNESSWHEREOF, the BOard Of D1rteto.~ oftho

Gaulcy’RiverFSD
_____________________________ hasduly adopted this resolutionand cauardit

robe.exedby’thfticersbrl~~wrndupiicathonthis
4th day’of August 2010

Gauley RlverPSD

(SEAL).(if applicable)

____

Ruuefl G. Deerlag
Attent~

TitIa
Chairman

Ted B111OU

Title-. SOtietary
________
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

r, u~e ersigncd~ a, secretary of the GauIe3! River PSD

~ Board of D~rec*on ofsuch. Association is composed of.

3. meinbcrs~af whom 3 consütuthgaquonimr wae preamu ala meeting thereofdutycalledand

heldon the. 4th I d~f August 2010 th~.the~fiEegoin~resolutioi~ wasadopted.at.suchmccting

hythevoteshownabo4~lfurtherCcrtifrthat.aSOf October~ 10, 2014

the datcofclosing otth~clO~n from thc,United Staice De~ enofAgricolflire.uid resohdi’ remainem e1~&and.ha5not.brrn

rescinded or amended anyway.

Dated,this
—

10th day of October 2014

ad Eliloti

~f Gialey Rh’erPSD~
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March~l3, 201.2

Minutes

Gauley River Public Service. District

The Gauley Ri~~er.PubJic Service District met inits:regular meeting on March 13, 2012 at 10:00 a.m. in.

the office of.the Distri9t at Swiss, WV.

Present. for tod~y’s meeting were: Russell Deering,. Chairman; Ted ElliOtt, Secretary; Sue Gray, TreasUrer;.

Juanita Phillips, Office~Manager; Tammy’Jones;. Office Assistant; John Tuggle, Anthony B’rown,. Shane.

Meadows, .Pentree,, Inc~ .AliceKing, Region IV;.Teresa Miller, USDA;: and Allen Ferrell, Jr:, Bruce Mien, Inc.,

‘and 2 members: of the ~ub1ic~

Ted Elliott mad~ ajrOtion.to~appro.’~’e the February 14, 2012minutes aspresented, seconded by Sue

The vote, was 3 ayes and no nays.

Ted Elliott mad~:a.rnotion. to approve the March 5, 2012; Phase II Loan Closing, minutes as presented,.
seconded by SÜ~ Gray. Th~ vote wàs’3~ ayes and no nays.

Sue Gray made motion to pay the District bills, seconded by Ted Elliott. Thevote:was 3 ayes ‘and no

nay&.

COnstructiOn on1 Phase I of the Surnmersville Project is 93% complete financially and 99% ‘of pipe is in.

place.. Allen Ferrell stat~d he hqpesto be finished.byApril 1, 2012.

Alice. King: pres~nted. a resolution.to..approve invoices relating to constrUction and other services .for Phase,

I of the Sumrnersville p~oject in the followi g amounts:

Pentree, Incorporated $1 6,979~62
Jackson ~(e1ly . 281.05

TpTAL .$i7,26O’.~7

Sue Gray made amotion~ to paythe~.invoices. seconded by Ted:Elliott. Thevote was’.3 ayes and no nays..

Ted Elliott madera.motion to adjourn, to executive: session. at, 10:25 a.m., seconded by Sue Gray: The .vote

was 3 ayes’ and no nays. Russell Deering~ called the meeting to order at’~l0:35’ a.m. after the executive session~

Teresa Millet pr~sented the amended Letter of Conditions for Phase. III of the Summ’ersville..Project
granting the District:$460,630.00 for a total of $2,187,000 for.the project Ted.’Eiliott;’rnade a motion to adopt the

following forrns,asso,cia1~ed with. the original letter of.conditions:

RUS Bul.leting 1+80-12 “Water orWaste System Grant.Agreemeñt”
FOñn. 1940-1. “Request for Obligation of Funds”

FOrm RD 1.942-4~ “Letter of Intent to Meet Condjtions”

The motion was seconded by Sue... Gray, and the vote was 3: ayes and.no nays.

With no’ further b~usiness to come,before this meeting;: Ted E1I~ott made. an..otion:to adjourn, ‘seconded by
Sue Gray. The. vote was.~ ayes and no nays.

~~1~u ~ ~4..
Commissioner 5’ C issioner
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GAULEY RIVER PUBLIC SERVICE DISTRICT

RESOIJUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION

OF CE~TAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

PUBLIC WATER FACILITIES OF GAULEY RIVER PUBLIC SERVICE

DISTRiCT AND THE FINANCING OF THE COST THEREOF, NOT

OTHE1~WISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NO~~ MORE THAN $1,240,000 IN AGGREGATE PRINCIPAL AMOUNT

OF WATER REVENUE BONDS, SERIES 2014 A (UNITED STATES

DEPA1~TMENT OF AGRICULTURE); PROVIDING FOR THE RIGHTS AND

REMEI)IES OF AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVI~IONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF GAULEY RIVER

PUBLIC SER ICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions The following terms shall have the following meanings
herein unless die contextexpressly requires otherwise:

‘Act” means Chapter 16, Article 13A of the Code of West Virginia, 1931, as

amended and ii~ effect on the date of adoption of this Resolution.

‘Bond Registrar” means the Issuer, which shall so serve by the Secretary of the

Issuer.

‘Bonds” means, collectively, the Series 2014 A Bonds, the Prior Bonds and any

Parity Bonds ereafter issued within the terms, restrictions and conditions contained in this

Resolution.

‘Chairperson” means the Chairperson of the Governing Body of the Issuer or any

temporary Acti g Chairperson duly elected by the Governing Body.

~‘Closing Date” means the date upon which there is an exchange of the Series

2014 A Bonds for all or a portion of the proceeds of the Series 2014 A Bonds.

{C2345921.1 }



‘Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State that succeeds to the functions of the Commission.

the functions

Engineers” means The Thrasher Group, Inc., Charleston, West

engineer or firm of engineers, licensed by the State, which shall at any time

I by the Issuer as Consulting Engineers for the System in accordance with

1 of the Code of West Virginia, 1931, as amended.

;“ or “Costs of the Project” means those costs described in Section 1 .03E

of the cost of acquisition and construction of the Project.

Bank” means the bank or banks designated as such in the

and any successors and assigns, which shall be a member of FDIC.

~iation Account” means the Depreciation Account established by the Prior

continued by Section 5.01 hereof.

means the Federal Deposit Insurance Corporation and any successor to

Lien Bonds” means, collectively, the Series 1986 A Bonds, the Series 1993

Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds, the Series 2005 A Bonds, the Series

2007 A Bonds, ~eries 2010 A Bonds and the Series 2012 A Bonds, all as hereinafter defined.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June~ 30.

“poveming Body” or “Board” means the public service board of the Issuer, as is

now or may hereafter be constituted.

“Government” means the United States of America, United States Department of

Agriculture, Rural Utilities Service, which is expected to be the original purchaser of the Series

2014 A Bonds.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the ~rincipal of and interest on which is guaranteed by, the United States of America.

“(liross Revenues” means the aggregate gross operating and non-operating
revenues of the ~ystem, as hereinafter defmed, determined in accordance with generally accepted
accounting prin~ip1es, after deduction of prompt payment discounts, if any, and reasonable

provision for unc~o11ectib1e accounts; provided, that “Gross Revenues” does not include any gains
from the sale °r other disposition of, or from any increase in the value of, capital assets

(including Quali~led Investments, as hereinafter defmed) or any Tap Fees, as hereinafter defmed.

“4idependent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by

Virginia, or

hereafter be

Chapter 5G,

hereof to be a

Supplemental

Resolutions
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the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purp~se except keeping the accounts of the System in the normal operation of its

business and ¶airs.
‘rlssuer” means Gauley River Public Service District, a public service district,

public corporation and political subdivision of the State in Fayefte County, operating the System
in Fayette, Nicl~olas and Clay Counties, West Virginia, and includes the Governing Body.

“Letter of Conditions” means the Letter of Conditions from the Government dated

August 4, 2010, and the Amendment No.1 to Letter of Conditions dated March 13, 2012, and all

amendments th~reto.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Op~erating Expenses, as hereinafter defined.

“pperating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance an~l operation of the System as hereinafter defmed and includes, without limiting
the generality ~f the foregoing, administrative, engineering, legal, auditing and insurance

expenses, fees ~nd expenses of fiscal agents, depository banks, registrars, paying agents and

trustees, other than those capitalized as part of the Costs, payments to pension or retirement

funds, taxes and such other reasonable operating costs and expenses as should normally and

regularly be incl~jded under generally accepted accounting principles; provided, that “Operating
Expenses” does ~iot include payments on account of the principal of or redemption premium, if

any, or interest on the Bonds, charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Boi~ds theretofore and thereupon being authenticated and delivered except (i) any
Bond canceled b~ the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, ~qual to its principal amount and redemption premium, if applicable, with

interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

provided in Secti~n 10.01 hereof; and (iv) for purposes of consents, notices or other action by a

specified percent~Ige of Registered Owners, any Bonds registered to the Issuer.

“Pkrity Bonds” means the Parity Bonds issued under the provisions and within the

limitations prescribed by Section 7.07 hereof.

“P~ior Bonds” means, collectively, the Issuer’s (i) Waterworks Revenue Bonds,
Series 1986, dat~d May 9, 1986, issued in the original principal amount of $123,230; (ii)

Supplemental Sul?ordinate Waterworks Revenue Bonds, Series 1986, dated May 9, 1986, issued

in the original principal amount of $61,350; (iii) Water Revenue Bonds, Series 1993, dated

March 17, 1993, issued in the original principal amount of $1,600,000; (iv) Water Revenue

Bonds, Series 1997 A, dated June 26, 1997, issued in the original principal amount of $414,000;
(v) Water Revenue Bonds, Series 1997 B, dated June 26, 1997, issued in the original principal
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amount of $57,~J00; (vi) Water Revenue Bonds, Series 2005 A, dated November 2, 2005, issued

in the original principal amount of $1,623,000; (vii) Water Revenue Bonds, Series 2007 A, dated

November 13, 2007, issued in the original principal amount of $354,818; (viii) Water Revenue

Bonds, Series 2010 A (United States Department of Agriculture), dated March 25, 2010, issued

in the original ~rincipal amount of $2,150,000; and (ix) Water Revenue Bonds, Series 2012 A

(United States Department of Agriculture), dated March 7, 2012, issued in the original principal
amount of $l,8J39,000.

‘Prior Resolutions” means, collectively, the resolutions of the Issuer adopted
April 30, 1986, March 17, 1993, June 26, 1997, October 31, 2005, November 13, 2007, March

23, 2010, and ~Iarch 5, 2012, authorizing the Prior Bonds.

~Project” means the acquisition and construction of certain extensions, additions,
betterments and improvements to the System, a description of which is attached hereto as Exhibit

A and incorpor~ited herein by reference.

~‘PSC” means the Public Service Commission of West Virginia and any successor

to the functions thereof.

‘PSC Order” means, collectively, the fmal order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to construct the Project and approving the

fmancing for tl~e Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

¶a) Government Obligations;

~b) Government Obligations which have been stripped of their unmatured

interest coupo~1s, interest coupons stripped from Government Obligations, and receipts or

certificates evi4encing payments from Government Obligations or interest coupons stripped from
Government O1iligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any

of the fol1owii~g agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan E~ank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan AJ.rea Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and badked by the full faith and credit of the United States of America;

e) Time accounts (including accounts evidenced by time certificates of

deposit, time d~posits or other similar banking arrangements) which, to the extent not insured by
the FDIC or F~deral Savings and Loan Insurance Corporation, shall be secured by a pledge of
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Government Obligations, provided, that said Government Obligations pledged either must

mature as neai~1y as practicable coincident with the maturity of said time accounts or must be

replaced or in~reased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

~f) Money market funds or similar funds whose only assets are investments of

the type descril~ed in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in pa~agraphs (a) through (e) above, with banks or national banking associations which

are members o~ FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agr~ements or must be replaced or increased so that the market value thereof is

always at leasi~ equal to the principal amount of said repurchase agreements, and provided
further that the~owner of such repurchase agreement shall have a prior perfected security interest

in the collateral therefor; must have (or its agent must have) possession of such collateral; and

such collateral r~iust be free of all claims by third parties;

qi) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treas9ry Investments pursuant to Chapter 12, Article 6C of the Code of West Virginia,
1931, as amend~d; and

(~) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “At’ by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

~istered Owner” or any similar term whenever used herein with respect to an

outstanding or Bonds, means the person in whose name such Bond is registered.

and Replacement Fund” means the Renewal and Replacement Fund

established by Prior Resolutions and continued by Section 5.01 hereof.

Accounts” means, collectively, the respective reserve accounts of the

Series 2014 A and the Prior Bonds.

Requirements” means, collectively, the respective reserve requirements
of the Series 2014 A Bonds and the Prior Bonds.

“I~eso1ution” means this Bond Resolution and all orders and resolutions

supplemental her~eto or amendatory hereof.

“I~evenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued b~ Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.
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Series 1986 A Bonds” means the Issuer’s Waterworks Revenue Bonds, Series

1986, dated Ma~’ 9, 1986, issued in the original principal amount of $123,230.

~Series 1986 B Bonds” means the Issuer’s Supplemental Subordinate Waterworks

Revenue Bond~, Series 1986, dated May 9, 1986, issued in the original principal amount of

$61,350.

“Series 1993 Bonds” means the Issuer’s Water Revenue Bonds, Series 1993,
dated March 17 1993, issued in the original principal amount of $1,600,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds, Series 1997 A,
dated June 26, 1997, issued in the original principal amount of $414,000.

“Series 1997 B Bonds” means the Issuer’s Water Revenue Bonds, Series 1997 B,
dated June 26, 1997, issued in the original principal amount of $57,000.

“Series 2005 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2005 A,
dated Novembeli 2, 2005, issued in the original principal amount of $1,623,000.

“~eries 2007 A Bonds” means the Water Revenue Bonds, Series 2007 A (West

Virginia Infrastr!lcture Fund), dated November 13, 2007, issued in the original principal amount

of $354,818.

“~eries 2010 A Bonds” means the Water Revenue Bonds, Series 2010 A United

States Departme~it of Agriculture), dated March 25, 2010, issued in the original principal amount

of $2,150,000.

eries 2012 A Bonds” means the Water Revenue Bonds, Series 2012 A (United
States Department of Agriculture), dated March 7, 2012, issued in the original principal amount

of $1,839,000.

“~eries 2014 A Bonds” means the Water Revenue Bonds, Series 2014 A (United
States Departmer~t of Agriculture), of the Issuer, authorized to be issued by this Resolution.

“~eries 2014 A Bonds Construction Trust Fund” means the Series 2014 A Bonds

Construction Tru~t Fund established by Section 5.01 hereof.

“Spries 2014 A Bonds Reserve Account” means the Series 2014 A Bonds Reserve

Account established by Section 5.02 hereof.

“S ries 2014 A Bonds Reserve Requirement” means, as of any date of

calculation, the npximum amount of principal and interest which will become due on the Series

2014 A Bonds in ~he then current or any succeeding year.
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‘~Series 2014 A Bonds Sinking Fund” means the Series 2014 A Bonds Sinking
Fund establisheki by Section 5.03A(2) hereof.

‘fSinking Funds” means, collectively, the respective sinking funds of the Series

2014 A Bonds ~nd the Prior Bonds.

State” means the State of West Virginia.

‘Supplemental Resolution” means any resolution of the Issuer supplementing or

amending this ~eso1ution and, when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2014 A Bonds; provided, that any

matter intended~by this Resolution to be included in the Supplemental Resolution with respect to

the Series 2014 A Bonds and not so included may be included in another Supplemental
Resolution.

“~Surpius Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2014 A Bonds and the Prior

Bonds, inc1udin~ the Sinking Funds, the Reserve Accounts, the Renewal and Replacement Fund

and the Depreci~tion Account.

“System” means the complete public service properties of the Issuer for the

diversion, devel~pment, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for ljlie public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements a~id extensions thereto hereafter constructed or acquired for the System from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

~dditional terms and phrases are defmed in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importin~ persons shall include firms and corporations; and words importing the

masculine, fem4iine or neutral gender shall include any other gender; and any requirement for

execution or attestation of the Bonds or any certificate or other document by the Chairperson or

the Secretary sl~all mean that such Bonds, certificate or other document may be executed or

attested by an Acting Chairperson or Acting Secretary.

Section 1.02. Authority f~ ~ Resolution This Resolution is adopted pursuant
to the provision~ of the Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, determined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of tI~e State in Fayette County of said State. The Issuer presently owns and operates
a public water s~ystem in Fayette, Nicholas and Clay Counties. However, the Issuer deems it
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necessary and desirable for the health, welfare and safety of the inhabitants of the Issuer that

there be acquir~d and constructed the Project, in accordance with the plans and specifications
prepared by thç Consulting Engineer, which plans and specifications have been approved by the

Government anki the Issuer.

B. The Issuer intends to permanently fmance a portion of the costs of

acquisition and~ construction of the Project through the issuance of its revenue bonds to the

Government.

ç. The estimated maximum cost of acquisition and construction of the

Project is $2~l8f7,OOO, of which not more than $1,240,000 will be obtained from the Series 2014

A Bonds and $460,630 will be obtained from a grant from the Government and $486,370 will be

obtained from a~subsequent grant from the Government.

The estimated revenues to be derived in each year after completion of the

Project from th~ operation of the System will be sufficient to pay all Operating Expenses of the

System, the priikipal of and interest on the Prior Bonds and the Series 2014 A Bonds and to

make payments into all funds and accounts provided for in this Resolution and the Prior

Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2014 A Bonds in

the aggregate prmcipal amount of not more than $1,240,000, to permanently finance a portion of

the costs of acql~1isition and construction of the Project. Such costs shall be deemed to include

the cost of acqui~ition or construction of any public service properties and any improvements and

extensions ther9o, the cost of all property rights, easements and franchises deemed necessary or

convenient therefor; interest on the Series 2014 A Bonds prior to and during acquisition or

construction and~ for six months after completion of acquisition or construction of the Project;
engineering and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications an~1 surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense and such other expenses as may be

necessary or inc~dent to the financing herein authorized, the acquisition or construction of the

Project and the placing of the same in operation, and the performance of the things herein

required or permitted, in connection with any thereof.

F. The Series 2014 A Bonds shall be issued on a parity with the First Lien

Bonds and senio and prior to the Series 1986 B Bonds, with respect to liens, pledge and source

of and security fc~r payment and in all other respects. Prior to the issuance of the Series 2014 A

Bonds, the Issuei~ will obtain (1) the certificate of an Independent Certified Public Accountant

stating that the p~trity and coverage tests of the First Lien Bonds have been met; (2) the written

consent of the R~gistered Owners of the First Lien Bonds to the issuance of the Series 2014 A

Bonds on a paril~y with the First Lien Bonds; and (3) the written consent of the Registered
Owners of the SeHes 1986 B Bonds to the issuance of the Series 2014 A Bonds on a senior and

prior basis to the~ Series 1986 B Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligatk~ns of the Issuer which are secured by revenues or assets of the System.
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The period of usefulness of the System after completion of the Project is

not less than

It is in the best interests of the Issuer that the Series 2014 A Bonds be sold

to the pursuant to the terms and provisions of the Letter of Conditions.

The Issuer has complied with all requirements of West Virginia law and

the Letter of Cdnditions relating to authorization of the acquisition, construction and operation of

the Project and issuance of the Series 2014 A Bonds, or will have so complied prior to issuance

of any thereof,t including, among other things, the approval of the Project and the fmancing
thereof by the “~Vest Virginia Infrastructure and Jobs Development Council and the obtaining of

the PSC Order, the time for rehearing and appeal of which has expired or will have been waived

prior to the issuance of the Series 2014 A Bonds.

ection 1.04. Resolution Constitutes Contract In consideration of the acceptance
of the Series 20~4 A Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer

and such Regist~red Owners, and the covenants and agreements herein set forth to be performed
by the Issuer sh~ill be for the equal benefit, protection and security of the Registered Owners of

any and all of such Bonds, all of which shall be of equal rank and without preference, priority or

distinction bet\~een any one Bond and any other Bonds by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF PROJECT

Section 2.01. Authorization ~f Acquisition ~4 Construction ~f Project There is

hereby authori~ed and ordered the acquisition and construction of the Project, at an estimated

maximum cost of $2,187,000, in accordance with the pians and specifications prepared by the

Consulting Engineers, approved by the Government and the Issuer and heretofore filed in the

office of the G~veming Body. The proceeds of the Series 2014 A Bonds shall be applied as

provided in Article VI hereof. The Issuer has received bids and will enter into contracts for the

acquisition and~construction of the Project, which are in an amount and otherwise compatible
with the financi~ig plan submitted to the Government.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

ection 3.01. Authorization ~f Bonds For the purposes of paying a portion of the

costs of the Pr~ject and paying the costs of issuance of the Series 2014 A Bonds and related

costs, there shall be and hereby are authorized to be issued negotiable Series 2014 A Bonds of

the Issuer. Th~ Series 2014 A Bonds shall be issued as a single bond, designated “Water

Revenue Bonds~, Series 2014 A (United States Department of Agriculture),” in the aggregate

principal amou~it of not more than $1,240,000, and shall have such terms as are set forth

hereinafter or in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2014 A Bonds shall be issued in such

principal amoun~ts; shall bear interest at such rate or rates, not exceeding the legal maximum rate,

payable monthly on such dates; shall mature on such dates and in such amounts; and shall be

redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental Resolution

or as specifica11~ provided in the Series 2014 A Bonds.

T~ie Series 2014 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, shall be payable as provided in

the Bond form l~iereinafter set forth, and shall have such other terms not inconsistent with this

Resolution, as shall be set forth in the Supplemental Resolution and such Bond form.

S~ction 3.03. Execution ~f Bonds The Series 2014 A Bonds shall be executed in

the name of the Issuer by the manual or facsimile signature of the Chairperson, and the seal of

the Issuer shall }e impressed thereon and attested by the manual or facsimile signature of the

Secretary. In c9se any one or more of the officers who shall have signed or sealed any of the

Bonds shall cease to be such officer of the Issuer before the Bonds so signed and sealed have

been actually so!d and delivered, such Bonds may nevertheless be sold and delivered as herein

provided and may be issued as if the person who signed or sealed such Bonds had not ceased to

hold such office.~ Any Bonds may be signed and sealed on behalf of the Issuer by such person as

at the actual tin~e of the execution of such Bonds shall hold the proper office in the Issuer,

although at the date of such Bonds such person may not have held such office or may not have

been so authoriz~d.
Section 3.04. Negotiability, Transfer and Registration The Series 2014 A Bonds

shall be and hav~e all the qualities and incidents of negotiable instruments under the Uniform

Commercial Cod~e of the State, but the Bonds, and the right to principal of and stated interest on

the Bonds, may only be transferred by transfer of the registration thereof upon the books of the

Bond Registrar, by the party in whose name it is registered, in person or by attorney duly
authorized in wri~ing, upon surrender of the Bonds for cancellation, accompanied by delivery of

a written instrum nt of transfer, duly executed in a form acceptable to the Bond Registrar.

enever the Series 2014 A Bonds shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations,
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for a like aggr~gate principal amount. The Bond Registrar shall require the payment by the new

owner requestthg such transfer of any tax or other governmental charge required to be paid with

respect to such ~ransfer.

1No registration of transfer of the Series 2014 A Bonds shall be permitted to be

made after the 15th day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by its

agent, at its office, books for the registration and transfer of the Series 2014 A Bonds and, upon

presentation foi~ such purpose, the Bond Registrar shall, under such reasonable regulations as it

may prescribe, register the Bonds initially issued pursuant hereto and register the transfer, or

cause to be registered by its agent, on such books, the transfer of the Bonds as hereinbefore

provided.

1~Fe Bond Registrar shall accept the Series 2014 A Bonds for registration or

transfer only i1~’ ownership thereof is to be registered in the name of the Government, an

individual (including joint ownership), a corporation, a partnership or a trust, and only upon

receipt of the ~ocial security number of each individual, the federal employer identification

number of each corporation or partnership or the social security numbers of the settlor and

beneficiaries of each trust and the federal employer identification number and date of each trust

and the name of~ the trustee of each trust and/or such other identifying number and information as

may be required by law. The Series 2014 A Bonds shall initially be fully registered as to both

principal and in~erest in the name of the United States of America. So long as the Series 2014 A

Bonds shall be i~egistered in the name of the United States of America, the address of the United

States of Amerk~a for registration purposes shall be National Finance Office, 1520 Market Street,
St. Louis, Missc~uri 63103, or such other address as shall be stated in writing to the Issuer by the

United States of America.

Section 3.05. Bonds Mutilated, Destroyed, Stolen ~ j~. In case any Series

2014 A Bond s~iall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue~ and deliver a new Bond of the same series and of like tenor as the Bonds so

mutilated, destrc~yed, stolen or lost, in exchange and substitution for such mutilated Bond, upon

surrender and c~.ncellation of such mutilated Bond, or in lieu of and substitution for the Bond

destroyed, stole~i or lost, and upon the Registered Owner’s furnishing the Issuer proof of

ownership and s~ttisfactory indemnity and complying with such other reasonable regulations and

conditions as th~ Issuer may prescribe and paying such expenses as the Issuer may incur. All

Bonds so surrenc~ered shall be canceled and held for the account of the Issuer. If any such Bond

shall have matur~d or be about to mature, instead of issuing a substitute Bond, the Issuer may

pay the same, up~n being indenmified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrende thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2014 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutk~nal or statutory provision or limitation, but shall be payable solely from the Net

Revenues derive~l from the operation of the System, as herein provided. No Registered Owner
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of the Series 2914 A Bonds shall ever have the right to compel the exercise of the taxing power

of the Issuer, if~any, to pay the Series 2014 A Bonds or the interest thereon.

~ection 3.07. Bonds Secured ~ Pledge ~ Revenues J~i Position ~iih

respect ~ Prio~ Bonds The payment of the debt service of the Series 2014 A Bonds shall be

secured by a f4t lien on the Net Revenues on a parity with the lien on the Net Revenues in favor

of the Registered Owners of the First Lien Bonds and senior and prior to the lien on the Net

Revenues in fa~or of the Registered Owners of the Series 1986 B Bonds. Such Net Revenues in

an amount sufficient to pay the principal of and interest on and other payments for the Series

2014 A Bonds~ and the Prior Bonds and to make the payments into all funds and accounts

provided for in this Resolution and the Prior Resolutions, are hereby irrevocably pledged to such

payments as th~y become due.

ection 3.08. Form ~f Bonds The text of the Series 2014 A Bonds shall be in

substantially th~ following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF SERIES 2014 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

GAULEY RIVER PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $_____

~OR VALUE RECEIVED, on this _day of
,
2014, GAULEY RIVER

PUBLIC SER’~ICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Fayette, Nicholas and Clay Counties of said State

(the “Issuer”), promises to pay to the order of the UNITED STATES OF AMERICA (the

“Government”)r at its National Finance Office, 1520 Market Street, St. Louis, Missouri 63103,

or at such otheir place as the Government may hereafter designate in writing, and in the manner

provided belo~, the principal sum of
____________________________________

DOLLARS

($ ), or such lesser amount as is set forth on the Record of Advances attached hereto

and incorporat~d herein by reference, plus interest on the unpaid principal balance at the rate of

_____% per annum.

The principal of and interest on this Bond shall be paid in the following
installments or~ the following dates: Monthly installments of interest only on the amounts

advanced herei~nder, commencing 30 days following the date of delivery of this Bond and

continuing on t~ie corresponding day of each month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of principal
and interest in ~he aggregate amount of $

, except that the fmal installment shall be paid
at the end of 49 years from the date of this Bond in the sum of the unpaid principal and interest

due on the dat? thereof and except that prepayments may be made as provided below. This

consideration shall support any agreement modifying the foregoing schedule of payments.

the total amount of the loan is not advanced at the time of loan closing, the loan

shall be advan~ed to the Issuer as requested by the Issuer and approved by the Government and

interest shall accrue on the amount of each advance from its actual date as shown on the Record

of Advances at~ached hereto as a part hereof.

~very payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at

any time at th~ option of the Issuer. Extra payments, as defmed in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due under

this Bond and ~hall not affect the obligation of the Issuer to pay the remaining installments as

scheduled herein.
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~ny amount advanced or expended by the Government for the collection hereof,

or to preserve 9r to protect any security herefor, or otherwise under the terms of any security or

other instrument executed in connection with the loan evidenced hereby, at the option of the

Government, sl~all become a part of and bear interest at the same rate as the principal of the debt

evidenced her4y and be immediately due and payable by the Issuer to the Government without

demand. The I~suer agrees to use the loan evidenced hereby solely for purposes authorized by
the Government. The Issuer has granted to the Government a lien on the proceeds of this Bond

until such proc~eds are expended for authorized purposes.

]~‘his Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of the

Issuer (the “Pr~ject”); and (ii) to pay certain costs of issuance of this Bond and related costs.

The existing Pup.lic water facilities of the Issuer, the Project and any further improvements and

extensions thereto are herein called the “System.” This Bond is issued under the authority of and

in full compliai~ice with the Constitution and statutes of the State of West Virginia, including
particularly Ch~pter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
“Act”), a Bond kesolution duly adopted by the Issuer on

__________,
2014, and a Supplemental

Resolution duly~ adopted by the Issuer on
________,

2014 (collectively, the “Resolution”), and is

subject to all ~e terms and conditions thereof. The Resolution provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

this Bond under the Resolution.

T1HIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATERWORKS REVENUE BONDS, SERIES 1986, DATED MAY 9, 1986, ISSUED IN

THE ORIGINAL PRINCIPAL AMOUNT OF $123,230; (2) WATER REVENUE BONDS,
SERIES 1993, DATED MARCH 17, 1993, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF ~1,600,000; (3) WATER REVENUE BONDS, SERIES 1997 A, DATED JUNE

26, 1997, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $414,000; (4) WATER

REVENUE BOI~DS, SERIES 1997 B, DATED JUNE 26, 1997, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $57,000; (5) WATER REVENUE BONDS, SERIES 2005 A,

DATED NOVE~1BER 2, 2005, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$1,623,000; (6) WATER REVENUE BONDS, SERIES 2007 A, DATED NOVEMBER 13,

2007, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $354,818; (7) WATER

REVENUE B(bNDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF

AGRICULTURI~), DATED MARCH 25, 2010, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $~,150,000; AND (8) WATER REVENUE BONDS, SERIES 2012 A (UNITED
STATES DEPAi~TMENT OF AGRICULTURE), DATED MARCH 7, 2012, ISSUED IN THE

ORIGINAL PRI~CIPAL AMOUNT OF $1,839,000 (COLLECTIVELY, THE “FIRST LIEN

BONDS”).

T~HS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT TO THE ISSUER’S

SUPPLEMENTAL SUBORDINATE WATERWORKS REVENUE BONDS, SERIES 1986,
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DATED MAY~9, 1986, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $61,350

(THE “SERIE~ 1986 B BONDS”). THE FIRST LIEN BONDS AND THE SERIES 1986 B

BONDS ARE COLLECTIVELY REFERRED TO AS THE “PRIOR BONDS.”

1~’his Bond is payable only from and secured by a pledge of the Net Revenues (as
defmed in the I~esolution) to be derived from the System, on a parity with the pledge of Net

Revenues in fa’sfor of the registered owners of the First Lien Bonds, and senior and prior to the

pledge of Net Rpvenues in favor of the Registered Owners of the Series 1986 B Bonds, and from

moneys in the r~eserve account created under the Resolution for this Bond (the “Series 2014 A

Bonds Reserve ~ccount”) and unexpended proceeds of this Bond. Such Net Revenues shall be

sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the

Act and shall be~ set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an in1lebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or lir~iitations, nor shall the Issuer be obligated to pay the same or the interest hereon,

except from saic~ special fund provided from the Net Revenues, the moneys in the Series 2014 A

Bonds Reserve i1~ccount and unexpended proceeds of this Bond. Pursuant to the Resolution, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of tl~e System and the services rendered thereby, which shall be sufficient, together
with other reve9ues of the System, to provide for the reasonable expenses of operation, repair
and maintenanc~ of the System, and to leave a balance each year equal to at least 115% of the

maximum amo9it required in any year for payment of principal of and interest on this Bond and

all other obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including~ the Prior Bonds; provided however, that so long as there exists in the Series

2014 A Bonds 1~eserve Account, an amount equal to the maximum amount of principal and

interest which w~ll become due on this Bond in any year, and in the respective reserve accounts

for any other obligations outstanding on a parity with this Bond, including the Prior Bonds, an

amount equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer

has entered into certain further covenants with the Registered Owner of this Bond for the terms

of which referen~e is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclu~ively as provided in the Resolution, to which reference is here made for a

detailed descript~on thereof.

Subject to the registration requirements in the Resolution, this Bond is

transferable, as p~ovided in the Resolution, only upon the books of the Secretary of the Issuer, as

registrar (the “R~gistrar”), which shall be kept for that purpose at the office of the Registrar, by
the Registered O~wner or by its attorney or legal representative duly authorized in writing, upon

surrender of this ~3ond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed b~ the Registered Owner or its attorney or legal representative duly authorized in

writing.

Si~bject to the registration requirements in the Resolution, this Bond, under the

provision of the ~ct, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of al~ amounts advanced for preliminary expenses as provided by law and the
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Resolution, shalt be applied solely to payment of the costs of acquisition and construction of the

Project and the ~osts of issuance hereof as described in the Resolution, and there shall be and

hereby is create4 and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bdnd.

T~Le Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to

fmance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative ~ates and terms in or near its community for loans for such purposes and periods
of time.

I1~ at any time it so appears to the Government that the Issuer may be able to

obtain a loan fr~m a responsible cooperative or private creditor at reasonable rates and terms for

loans for such pi~irposes and period of time, the Issuer will at the Government’s request apply for

and accept such loan in sufficient amount to repay the Govermnent.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

T~iis Bond is given as evidence of a loan to the Issuer made or insured by the

Government pur~suant to the Rural Development Act of 1972. This Bond shall be subject to the

present regulati~ns of the Government and to its future regulations not inconsistent with the

express provisions hereof.

IT IS HEREBY CERTiFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do ~xist, have happened and have been performed in due time, form and manner as

required by law~ and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set asid~ into said special fund by the Issuer for the prompt payment of the principal of

and interest on this Bond.

A~ll provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be c~eemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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WITNESS WHEREOF, GAULEY RIVER PUBLIC SERVICE DISTRICT

has caused this I~ond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by ts Secretary, and has caused this Bond to be dated as of the date first written

above.

Chairperson

SEAL]

ATFEST:

Secretary
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$

(11)$ (29)$
(12)$ (30)$
(13)$ (31)$

(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$

TTAL
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(Form of)

ASSIGNMENT

1 OR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

________

the

within Bond and does hereby irrevocably constitute and appoint , Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
___________, —.

In the presence f:
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Section 3.09 Sale of Bonds The Series 2014 A Bonds shall be sold to the

Government pur~uant to the terms and conditions of the Letter of Conditions. The Letter of

Conditions is hereby approved and the provisions of the Letter of Conditions are specifically
incorporated in this Resolution.
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ARTICLE IV

RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment ~f Funds ~4 Accounts~ Depository Bank The

following speci~l funds or accounts are created with (or continued if previously established by
the Prior Resolutions) and shall be held by the Depository Bank separate and apart from all other

funds or accoun~s of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(~) Renewal and Replacement Fund (established by the Prior Resolutions);

(~) Depreciation Account (established by the Prior Resolutions); and

(‘~.) Series 2014 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following spec!al account is created with and shall be held by the Commission:

( ) Series 2014 A Bonds Reserve Account.

S ction 5.03. System Revenues; Flow ~f Funds A. The entire Gross Revenues

derived from th~ operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue F+d shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for th~ purposes and in the manner herein provided. Funds in the Revenue Fund shall

be disposed of o ly in the following manner and order of priorities and as provided in the Prior

Resolutions.

(1) The Issuer shall first, each month, pay from the Revenue Fund all current

Operating Expen~ses of the System.

(2f) The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the interest payments on the First Lien Bonds in the amounts and on the dates required
by the Prior Res$utions; and (ii) commencing on the day which is 30 days following the date of

delivery of the ~eries 2014 A Bonds and continuing on the corresponding day of each month,
remit to the Nat~onal Finance Office for deposit in the Series 2014 A Bonds Sinking Fund

hereby established at the National Finance Office, the amount of interest set forth in the Series

2014 A Bonds.

(3 The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the principal payments of the First Lien Bonds in the amounts and on the dates required
by the Prior Resc~lutions; and (ii) commencing on the day which is 24 months following the date

of delivery of the Series 2014 A Bonds and continuing on the corresponding day of each month,
remit to the Nati~nal Finance Office for deposit in the Series 2014 A Bonds Sinking Fund, the

amount of principal set forth in the Series 2014 A Bonds.
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ie deposits into the Series 2014 A Bonds Sinking Fund provided in this

Section 5.03A (2) above, constitute actual payments of principal of and interest

4 A Bonds to the Government.

The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the res~rve account payments into the Reserve Accounts of the First Lien Bonds in the

amounts and on the dates required by the Prior Resolutions; and (ii) commencing on the day
which is 24 months following the date of delivery of the Series 2014 A Bonds and continuing on

the corresponding day of each month, remit to the Commission for deposit in the Series 2014 A

Bonds Reserve ~ccount, an amount equal to 1/120th of the Series 2014 A Bonds Reserve

Requirement; pr~vided, that no further payments shall be made into the Series 2014 A Bonds

Reserve Account when there shall have been deposited therein, and as long as there shall remain

on deposit therei~i, an amount equal to the Series 2014 A Bonds Reserve Requirement.

(5~) The Issuer shall next, each month, transfer from the Revenue Fund and

remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an amount

equal to 2 1/2~ of the Gross Revenues each month (as previously set forth in the Prior

Resolutions and ~iot in addition thereto), exclusive of any payments for account of any Reserve

Account. All fu~ids in the Renewal and Replacement Fund shall be kept apart from all other

funds of the Issu~r or of the Depository Bank and shall be invested and reinvested in accordance

with Article VIII hereof. Withdrawals and disbursements may be made from the Renewal and

Replacement Fu~id for replacements, emergency repairs, improvements or extensions to the

System; provideil, that any deficiencies in any Reserve Account, except to the extent such

deficiency exists because the required payments into such account have not, as of the date of

determination of ~i deficiency, funded such account to the maximum extent required hereof, shall

be promptly eliminated with moneys from the Renewal and Replacement Fund.

(6~ The Issuer shall next, each month, from the moneys in the Revenue Fund,
make the paymer~ts into the Depreciation Account in the amounts and on the dates required by
the Prior Reso1ut~ons.

(7) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, remit to the Commission for deposit (i) in the Series 1986 B Bonds Sinking
Fund, the amount required by the Prior Resolutions to pay principal of the Series 1986 B Bonds,
and (ii) in the eries 1986 B Bonds Reserve Account, the amount required by the Prior

Resolutions.

M neys in the Series 2014 A Bonds Sinking Fund shall be used only for the

purposes of payi~ig principal of and interest on the Series 2014 A Bonds as the same shall

become due. M~neys in the Series 2014 A Bonds Reserve Account shall be used only for the

purposes of payir~g principal of and interest on the Series 2014 A Bonds as the same shall come

due, when other i~1oneys in the Series 2014 A Bonds Sinking Fund are insufficient therefor, and

for no other

purpc~se.
All investment earnings on moneys in the Series 2014 A Bonds Reserve Account

(if fully funded) ~hall be transferred, not less than once each year, to the Series 2014 A Bonds

Construction Tru~t Fund during construction of the Project and thereafter, to the Revenue Fund
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and applied in fi~ill, first to the next ensuing interest payment due on the Series 2014 A Bonds and

then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2014 A Bonds Reserve Account which result in

a reduction in ~he balance therein to an amount below the Series 2014 A Bonds Reserve

Requirement sl~all be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2014 A Bonds

are issued, pro’v~ision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve accounts in an amount equal to the

requirement the1

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2014 Bonds Reserve Account created hereunder, and all amounts required for such

account shall be remitted to the Commission from the Revenue Fund by the Issuer at the times

provided herein1, if required by the Government, the Issuer shall make the necessary

arrangements whereby required payments into the Series 2014 A Bonds Reserve Account shall

be automaticall~’ debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

Moneys in the Series 2014 A Bonds Reserve Account shall be invested and

reinvested by th~ Commission in accordance with Section 8.01 hereof.

T~ie Series 2014 A Bonds Sinking Fund and the Series 2014 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2014 A Bonds under the conditions and restrictions set forth herein.

Whenever all of the required and provided transfers and payments from

I into the several special funds, as hereinbefore provided, are current and there

evenue Fund a balance in excess of the estimated amounts required to be so

iid into such funds during the following month or such other period as required
ess shall be considered Surplus Revenues. Surplus Revenues may be used for

;e of the System.

The Issuer shall remit from the Revenue Fund to the Commission, the

ring Agent, or the Depository Bank, on such dates as the respective parties shall

itional sums as shall be necessary to pay their respective charges and the fees

lured by the Government, the Issuer shall make the necessary arrangements
ts to the Commission under this paragraph shall be automatically debited from

~d and electronically transferred to the Commission on the dates required

Ii

otherwise, shall

the Prior Bonds,

efor.

Lterest, principal, or reserve account payments, whether made for a deficiency or

be made on a parity and pro rata, with respect to the Series 2014 A Bonds and

in accordance with the respective principal amounts then outstanding.
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required to be m

all deposits, mc!

in Section 5.03.

deficiency in a fi
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Bank shall clear!

System.
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The moneys in excess of the maximum amounts insured by FDIC in all

nts shall at all times be secured, to the full extent thereof in excess of such

Qualified Investments as shall be eligible as security for deposits of state and

under the laws of the State.

If, on any monthly payment date, the revenues are insufficient to place the

in any of the funds and accounts as herein above provided, the deficiency shall

ie subsequent payments in addition to the payments which would otherwise be

~de into the funds and accounts on the subsequent payment dates; provided, that

Liding on account of deficiencies, shall be made in the order of priority set forth

\. hereof, and no payment of lower priority shall be made if there exists a

md or account of higher priority.

All remittances made by the Issuer to the Commission and the Depository
identify the fund or account into which each amount is to be deposited.

The Gross Revenues of the System shall only be used for purposes of the
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

S~ction 6.01. Application ~f Bond Proceeds All moneys received from time to

time from the sale of the Series 2014 A Bonds shall be deposited in the Series 2014 A Bonds

Construction Tn~st Fund and shall be used solely to pay costs of the Project and until so

expended, are he~eby pledged as additional security for the Series 2014 A Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund The Series

2014 A Bonds Cbnstruction Trust Fund shall be kept separate and apart from all other funds of

the Issuer, and s1~all be drawn out, used and applied by the Issuer solely for the payment of the

costs of the Proj~ct and purposes incidental thereto, including payment of any borrowings by the

Issuer made for the purpose of temporarily fmancing a portion of the costs of the Project and

payment of inter~st on the Series 2014 A Bonds prior to and during construction and for a period

up to six month~ after completion of construction and for no other purposes whatsoever. If

approved by th~ Government, the moneys in said fund shall be secured at all times by
Government Obligations having a fair market value at least equal to the balance in said fund in

excess of the amc~unt insured by the FDIC. if for any reason the amounts on deposit in the Series

2014 A Bonds construction Trust Fund are not necessary for, or are not applied to, such

purposes, then such unapplied amounts shall be deposited by the Issuer as determined by the

rules and regulati6ns of the Government. All such proceeds shall constitute a trust fund for such

purposes, and th~re is hereby created a lien upon such moneys, until so applied, in favor of the

Registered Owners of the Series 2014 A Bonds.

Exipenditures or disbursements from the Series 2014 A Bonds Construction Trust

Fund shall be ma e only after such expenditures or disbursements have been approved in writing
by the Governing Body, the Consulting Engineers and the Government.

Thp Issuer shall coordinate with the Government on the monthly payment of the

costs of the Proje t and shall submit invoices and requisitions as directed by the Government.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions c~f this Resolution shall be and constitute valid and legally binding covenants of

the Issuer and s~iall be enforceable in any court of competent jurisdiction by any Registered
Owner of the Series 2014 A Bonds. In addition to the other covenants, agreements and

provisions of thi~ Resolution, the Issuer hereby covenants and agrees with the Registered Owner
of the Series 20~14 A Bonds as hereinafter provided in this Article VII. All such covenants,

agreements and jrovisions shall be irrevocable, except as provided herein, as long as the Series

2014 A Bonds o~ the interest thereon are Outstanding and unpaid.

S~ction 7.02. Bonds not to be Indebtedness of the Issuer The Series 2014 A

Bonds shall not~ be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory limitation of indebtedness, but shall be payable solely from the funds

pledged for such~payment by this Resolution. No Registered Owner of the Series 2014 A Bonds

shall ever have 4ie right to compel the exercise of the taxing power, if any, of the Issuer to pay

the Series 2014 A Bonds or the interest thereon.

Section 7.03. Bonds Secured ~,y Pledge ~ ~ Revenues ~ Position Y~1t11

respect ~ Prior ~3onds The payment of the debt service of the Series 2014 A Bonds shall be

secured by a firs~ lien on the Net Revenues on a parity with the lien on the Net Revenues in favor

of the Registere~~ Owners of the First Lien Bonds and senior and prior to the lien on the Net

Revenues in fav~r of the Registered Owners of the Series 1986 B Bonds. The Net Revenues in

an amount suffic~ent to pay the principal of and interest on the Prior Bonds and the Series 2014

A Bonds and to rake the payments into all funds and accounts and all other payments provided
for in this Resol~ition and the Prior Resolutions are hereby irrevocably pledged, in the manner

provided herein and therein, to such payments as the same become due, and for the other

purposes provide~1 in this Resolution and the Prior Resolutions.

S~ction 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approva1~ of rates and charges required by state law and has taken any other action

required to estab~ish and impose such rates and charges, with all requisite appeal periods having
expired without ~uccessfu1 appeal. Such rates and charges shall be sufficient to comply with the

requirements of this Resolution and the Prior Resolutions. The initial schedule of rates and

charges for the services and facilities of the System shall be as set forth and approved in the PSC

Order and such r~tes are hereby adopted.

S long as the Series 2014 A Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution. In t~ie event the schedule of rates, fees and charges initially established for the

System in connection with the Series 2014 A Bonds shall prove to be insufficient to produce the

required sums se~ forth in this Resolution, the Issuer hereby covenants and agrees that it will, to

the extent or in t1~e manner authorized by law, immediately adjust and increase such schedule of

rates, fees and charges and take all such actions necessary to provide funds sufficient to produce
the required sum~ set forth in this Resolution.
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Section 7.05 ~~System So long as the Prior Bonds are Outstanding, the

System may no’ be sold, transferred, mortgaged, leased or otherwise disposed of, except in

accordance with the terms of the Prior Resolutions. So long as the Series 2014 A Bonds are

Outstanding, the System may be sold, transferred, mortgaged, leased or otherwise disposed of, or

encumbered (o~er than any statutory mortgage lien created under the Act on account of

obligations issued within the restrictions hereof) only with the written consent of the

Government an~ such consent will specify the disposition of the proceeds of any such sale or

transfer.

Section 7.06. Issuance ~f Other Obligations Payable Q~ ~ Revenues ~4
General Covenarft Against Encumbrances So long as the Series 2014 A Bonds are Outstanding,
the Issuer shall ~T1ot issue any other obligations whatsoever payable from the revenues of the

System which ra~k prior to, or equally, as to lien on and source of and security for payment from

such revenues ~ith the Series 2014 A Bonds; provided, however, that Parity Bonds may be

issued as provid~d for in Section 7.07 hereof and in the Prior Resolutions (so long as the Prior

Bonds are Outsta~iding). All obligations hereafter issued by the Issuer payable from the revenues

of the System, except such Parity Bonds, shall contain an express statement that such obligations
are junior and si.~bordinate, as to lien on, pledge and source of and security for payment from

such revenues ai~d in all other respects, to the Series 2014 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all funds and

accounts set fortl~ herein and in the Prior Resolutions have been made and are current at the time

of the issuance o~ such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any deb~, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on~ a parity with the liens of the Series 2014 A Bonds, and the interest thereon,

upon any of the ibcome and revenues of the System pledged for payment of the Series 2014 A

Bonds and the int~rest thereon in this Resolution, or upon the System or any part thereof.

Se~tion 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, no

Parity Bonds sha’l be issued except in accordance with the terms of the Prior Resolutions. In

addition, no Parity Bonds, payable out of the revenues of the System, shall be issued after the

issuance of any B~nds pursuant to this Resolution, except under the conditions and in the manner

provided herein and with the prior written consent of the Government.

Al~ Parity Bonds issued hereunder shall be on a parity in all respects with the

Prior Bonds and the Series 2014 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of the design, ac~quisition or construction of extensions or improvements to the System or

refunding any Bo1ids Outstanding, or both such purposes.

So~long as the Series 2014 A Bonds are Outstanding, no Parity Bonds shall be

issued at any time, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that the Net

Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued

shall be at least 120% of the average annual debt service requirements on the following:
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(1 The Bonds then Outstanding;

(2 Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolutio then Outstanding; and

(3i The Parity Bonds then proposed to be issued.

e foregoing limitation may be waived or modified by the written consent of the

Registered Own&s of the Series 2014 A Bonds, representing 75% of the then-outstanding
principal indebte~1ness. In the event the foregoing limitation is waived or when the Series 2014

A Bonds are no 1~nger Outstanding, the following parity requirement shall be met:

N~ Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the con~lusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provi~1ed for, from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated averag~ increased annual Net Revenues to be received in each of the three succeeding

years after the co~npletion of the improvements to be financed by such Parity Bonds, if any, shall

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding Fiscal Year for principal of and interest, if any, on the following:

(1 The Bonds then Outstanding;

(2 Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolutio9 then Outstanding; and

(3~ The Parity Bonds then proposed to be issued.

Tl~e “estimated average increased annual Net Revenues to be received in each of

the three succee~ling years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be fmanced by such Parity Bonds and any increase in rates adopted by the

Issuer and appro1ed by the PSC, the period for appeal of which has expired prior to the date of

issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the

Independent Ceri~ified Public Accountants, which shall be filed in the office of the Secretary
prior to the issuar~ce of such Parity Bonds.

Tl~e Net Revenues actually derived from the System during the

12-consecutive-n~onth period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

Independent Certified Public Accountants, on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer and approved by the PSC, the period for appeal of

which has expire~l prior to issuance of such Parity Bonds.

Al1 covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
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Registered Ownprs of the Series 2014 A Bonds and the Registered Owners of any Parity Bonds

issued from tim~ to time within the limitations of and in compliance with this section. Bonds

issued on a parity, regardless of the time or times of their issuance, shall rank equally with

respect to their I~espective liens on the revenues of the System and their respective source of and

security for payi~nent from said revenues, without preference of any Bond of one series over any

other Bond of a~iother series on a parity therewith. The Issuer shall, comply fully with all the

increased paym~nts into the various funds and accounts created in this Resolution required for

and on account of such Parity Bonds, in addition to the payments required for Bonds theretofore

issued pursuant o this Resolution.

1~arity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subspquently issued, the lien of which on the revenues of the System is subject to the

prior and superi~r liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on an source of and security for payment from such revenues, with the Series 2014 A

Bonds.

o Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made in

full as required ~o the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books; Records ~4 Audit The Issuer shall keep complete and

accurate record~ of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing ~he Project. The Issuer shall permit the Government and its agents and

representatives to inspect all books, documents, papers and records relating to the Project and the

System at any ~nd all reasonable times for the purpose of audit and examination. The Issuer

shall submit to t~he Government such documents and information as it may reasonably require in

connection witl~ the acquisition, construction and installation of the Project, the operation and

maintenance of the System and the administration of the loan or any State and federal grants or

other sources of financing for the Project.

The Issuer shall permit the Government and its agents and representatives ‘to

inspect all reco ds pertaining to the operation and maintenance of the System at any reasonable

time following completion of construction of the Project and commencement of operation
thereof, or, if t~ie Project is an improvement to an existing system, at any reasonable time

following commencement of construction.

l1he Issuer will keep books and records of the System, which shall be separate and

apart from all c~ther books, records and accounts of the Issuer, in which complete and correct

entries shall be ~nade of all transactions relating to the System, and any Registered Owner of the

Series 2014 A ponds issued pursuant to this Resolution shall have the right at all reasonable

times to inspect the System and all parts thereof and all records, accounts and data of the Issuer

relating thereto.
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T~ie accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required~ shall be kept in the manner and on the forms, books and other bookkeeping
records as prescr~bed by the Governing Body.

T~ie Issuer shall file with the Government or any Registered Owner of the Series

2014 A Bonds requesting the same, an annual report containing the following:

(~) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provide~J for in this Resolution and the status of all said funds and accounts.

( ) The amount of any Bonds or other obligations outstanding.

Tl~e Issuer shall also, at least once a year, cause the books, records and accounts

of the System t9 be audited by Independent Certified Public Accountants (and to the extent

legally required i~ compliance with the applicable 0MB Circular, or any successor thereto, and

the Single Audit Act, or any successor thereto) and shall mail upon request, and make available

generally, the re~ort of said Independent Certified Public Accountants, or a summary thereof, to

any Registered Owner of the Series 2014 A Bonds and shall submit said report to the

Government. SuLh audit report submitted to the Government shall include a statement that the

Issuer is in compliance with the terms and provisions of the Act and this Resolution and that the

Gross Revenues are adequate to meet the Operating Expenses and debt service and reserve

requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions and the

Act, the Issuer h~s acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with ~he plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heret~fore or hereafter acquired shall at all times be and remain the property of the

Issuer.

Th~ Issuer shall permit the Government and its agents and representatives to enter

and inspect the I~roject site and Project facilities at all reasonable times. Prior to, during and

after completion ~f construction and commencement of operation of the Project, the Issuer shall

also provide the Government and its agents and representatives with access to the System site

and System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Government with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2014 A Bonds, approvals of

equitable rates oil charges for the use of and service rendered by the System shall have been

obtained in the r~ianner and form required by law, and copies of such rates and charges so

established will e continuously on file with the Secretary, which copies will be open to
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interested parties. The schedule of rates and charges shall at all times be

uce Gross Revenues from the System sufficient to pay Operating Expenses and

cribed payments into the funds created hereunder. Such schedule of rates and

changed and readjusted whenever necessary so that the aggregate of the rates

1 be sufficient for such purposes. In order to assure full and continuous

this covenant, with a margin for contingencies and temporary unanticipated
ome and revenues, the Issuer hereby covenants and agrees that the schedule of

mm time to time in effect shall be sufficient, together with other revenues of the

vide for all Operating Expenses and (ii) to leave a balance each year equal to at

maximum amount required in any year for payment of principal of and interest

L4 A Bonds and all other obligations secured by a lien on or payable from such

rity with the Series 2014 A Bonds, including the Prior Bonds; provided, that in

mounts equal to or in excess of the Reserve Requirements are on deposit
he Series 2014 A Bonds Reserve Account, and the Reserve Accounts for

parity with the Series 2014 A Bonds, including the Prior Bonds, are funded at

rement therefor, such balance each year need only equal at least 110% of the

it required in any year for payment of principal of and interest on the Series

id all other obligations secured by a lien on or payable from such revenues on a

~ries 2014 A Bonds. In any event, the Issuer shall not reduce the rates or charges
e System described in Section 7.04 hereof.

S~ction 7.10. Operating Budget The Issuer shall annually, at least 30 days
preceding the be~inning of each Fiscal Year, prepare and adopt by resolution a detailed, balanced

budget of the est~mated revenues and expenditures for operation and maintenance of the System
during the succepding Fiscal Year and shall submit a copy of such budget to the Government

within 30 days of the adoption thereof. No expenditures for the operation and maintenance of

the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such

budget without a written fmding and recommendation by a professional engineer, which fmding
and recommend~ition shall state in detail the purpose of and necessity for such increased

expenditures foi~ the operation and maintenance of the System, and no such increased

expenditures sl~all be made until the Issuer shall have approved such fmding and

recommendation~ by a resolution duly adopted. No increased expenditures in excess of 10% of

the amount of such budget shall be made, except upon the further certificate of a professional
engineer that si~ch increased expenditures are necessary for the continued operation of the

System. The Is~uer shall mail copies of such annual budget and all resolutions authorizing
increased expen4itures for operation and maintenance to the Government and to any Registered
Owner of the Sehes 2014 A Bonds within 30 days of adoption thereof and shall make available

such budgets a~ld all resolutions authorizing increased expenditures for operation and

maintenance of the System at all reasonable times to the Government and any Registered Owner
of the Series 201)4 A Bonds or anyone acting for and on behalf of such Registered Owner.

Section 7.11. Engineering Services ~4 Operating Personnel The Issuer will

obtain the certifi~ate of the Consulting Engineers, certifying that the Project has been or will be

constructed in ac~ordance with the approved plans, specifications and designs as submitted to the

Government, the~Project will be adequate for the purposes for which it was designed, the funding
plan as submitt~d to the Government is sufficient to pay the costs of the acquisition and

construction of t1~ie Project, and all pennits required by federal and state laws for construction of
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been obtained. The Issuer shall provide and maintain competent and adequate
.ces satisfactory to the Government, covering the supervision and inspection of

and construction of the Project and bearing the responsibility of assuring that

forms to the plans, specifications and designs prepared by the Consulting
have been approved by all necessary governmental bodies. The Issuer shall

operating personnel properly certified by the State to operate the System so

2014 A Bonds are Outstanding.

ction 7.12 ~ Competing Franchise To the extent allowable by law, the

ant or cause, consent to or allow the granting of, any franchise or permit to any

)oration or body, agency or instrumentality whatsoever for the providing of any
ould compete with services provided by the System.

ction 7.13. Enforcement ~ Collections The Issuer will diligently enforce and

mtals, or other charges for the services and facilities of the System, and take all

I proceedings for the enforcement and collection of such fees, rentals or other

all become delinquent, to the full extent permitted or authorized by the Act, the

ons of the PSC and other laws of the State.

henever any fees, rates, rentals or other charges for the services or facilities of

remain unpaid for a period of 20 days after the same shall become due and

of the services and facilities shall be delinquent until such time as all such rates

lilly paid. To the extent authorized by the laws of the State and the rules and

PSC, fees, rates, rentals and other charges, if not paid when due, shall become

Elises served by the System. The Issuer further covenants and agrees that it will,

permitted by law and the rules and regulations of the PSC, discontinue and shut

~f the System to all delinquent users of the services of the System, and will not

~ces of the System until all delinquent charges for the services of the System,

~terest and penalty charges for the restoration of service, have been fully paid,
further actions to enforce collections to the maximum extent permitted by law.

ction 7.14 No Free Services The Issuer will not render or cause to be

e services of any nature by the System, nor will any preferential rates be

ers of the same class; and, in the event the Issuer or any department, agency,

fficer or employee of the Issuer shall avail itself or themselves of the facilities

Led by the System or any part thereof, the same rates, fees or charges applicable
s receiving like services under similar circumstances shall be charged the Issuer

artment, agency, instrumentality, officer or employee. Such charges shall be

ue, and the Issuer shall transfer from its general funds sufficient sums to pay

service to any of its departments or properties. The revenues so received shall

revenues derived from the operation of the System, and shall be deposited and

he same maimer as other revenues derived from such operation of the System.

ction 7.15. Insurance ~ Construction Bonds The Issuer hereby covenants

o long as the Series 2014 A Bonds remain Outstanding, the Issuer will, as an

;e, procure, carry and maintain insurance with a reputable insurance carrier or
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carriers as is cu~ tomarily covered with respect to works and properties similar to the System.
Such insurance s~iall initially cover the following risks and be in the following amounts:

(B~ Public Liability Insurance with limits of not less than $1,000,000 for

to protect the Issuer from claims for bodily injury and/or death and not less than

aims for damage to property of others which may arise from the operation of

) Vehicular Public Liability Insurance in the event the Issuer owns or

cle in the operation of the System, or in the event that any vehicle not owned by
rated for the benefit of the Issuer, with limits of not less than $1,000,000 for

protect the Issuer from claims for bodily injury and/or death and not less than

aims for damage to property of others which may arise from such operation of

(D Workers’ Compensation Coverage for All Employees of the System

and Performance and Payment Bonds such bonds to be in the amounts of

~truction contract, will be required of each contractor dealing directly with the

~ayment bonds will be filed with the Clerk of The County Commission of the

such work is to be performed prior to commencement of construction of the

~nce with Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931,

Fidelity Bonds will be provided as to every member, officer and employee
rig custody of the Revenue Fund or of any other funds or property of the System
fast equal to the total funds in the custody of any such person at any one time,
he amount required by the Government and to be increased thereafter as

the maximum amount of funds under control of that position at any one time.

(F Flood Insurance will be obtained by the Issuer if available; provided
ie System is located in a community which has been notified as having special
prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged in

f the Project to furnish a performance bond and a payment bond, each in an

D0% of the contract price of the portion of the Project covered by the particular

(4) Fire, Lightning. Vandalism, Malicious Mischief and Extended Coverage
)rocured prior to acceptance of any part of the Project from the contractor, and

i any portion of the System now in use, on all above-ground insurable portions
~luding machinery and equipment housed therein, in an amount equal to the full

hereof. In the event of any damage to or destruction of any portion of the

~r will promptly arrange for the application of the insurance proceeds for the

uction of such damaged or destroyed portion. The Issuer will itself, or will

tractor and subcontractor to, obtain and maintain builder’s risk insurance to

sts of the Issuer on all structures and mechanical and electrical equipment in

the site during construction of the Project in the full insurable value thereof.
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contract as security for the faithful performance of such contract. The Issuer shall verify such

~ommencement of construction. The Issuer shall also require all contractors

onstruction of the Project to carry such workers’ compensation coverage for all

Lng on the Project and public liability insurance, vehicular liability insurance and

insurance in amounts adequate for such purposes and as is customarily carried

works and properties similar to the Project. The Issuer shall verify such

) commencement of construction.

ction 7.16. Connections To the extent permitted by the laws of the State and

ions of the PSC, the Issuer shall require every owner, tenant or occupant of any

r building intended to be served by the System to connect thereto.

ction 7.17. Completion ~4 Operation ~f Project: Permits ~ Orders The

~lete the Project as promptly as possible and operate and maintain the System as

~ing utility in good condition and in compliance with all federal and state

standards.

•

e Issuer has obtained all permits required by state and federal laws for the

onstruction of the Project, all orders and approvals from the PSC and other state

for the acquisition and construction of the Project and the operation of the

provals for the issuance of the Series 2014 A Bonds required by state law, with

1 periods having expired without successful appeal.

S~ction 7.18. Statutory Mortgage jJ~. For the further protection of the

Registered Own~rs of the Series 2014 A Bonds, a statutory mortgage lien upon the System is

granted and creaiffd by the Act, which statutory mortgage lien is hereby recognized and declared

to be valid and 1~inding, and shall take effect immediately upon delivery of the Series 2014 A

Bonds; provided ~however, that the statutory mortgage lien in favor of the Registered Owners of

the Series 2014 Bonds shall be on a parity with the statutory mortgage lien in favor of the

Registered Owne~s of the First Lien Bonds and senior and prior to the statutory mortgage lien in

favor of the Regi~tered Owners of the Series 1986 B Bonds.

Section 7.19. Compliance ~ Letter ~f Conditions ~4~ The Issuer shall

perform, satisfy ~knd comply with all the terms and conditions of the Letter of Conditions, this

Resolution and ~he Act. The Issuer shall also comply with all applicable laws, rules and

regulations issue~l by the Government or other state, federal or local bodies in regard to the

acquisition and c4nstruction of the Project and the operation, maintenance and use of the System.
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{C2345921.1 } 36



ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created~ by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission or the Depository Bank, as the case may be, at the written

direction of the i4suer in any Qualified Investments to the fullest extent possible under applicable
laws, this Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section.

Ai~iy investment shall be held in and at all times deemed a part of the fund or

account in whic1~ such moneys were originally held, and the interest accruing thereon and any

profit or loss rea~ized from such investment shall be credited or charged to the appropriate fund

or account. The ~nvestments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the owner, inclu~1ing the value of accrued interest and giving effect to the amortization of

discount or at pai~ if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,

regardless of th~ loss on such liquidation. The Depository Bank may make any and all

investments perr~iitted by this Section through its own bond department and shall not be

responsible for akiy losses from such investments, other than for its own negligence or willful

misconduct.

T1~e Depository Bank shall keep complete and accurate records of all funds,
accounts and inv~stments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably re~uested by the Issuer, a summary of such funds, accounts and investment

earnings. The Is~uer shall retain all such records and any additional records with respect to such

funds, accounts ~nd investment earnings so long as any of the Series 2014 A Bonds are

Outstanding.

N~twithstanding the foregoing, any investments made pursuant to this Resolution

shall comply witl~ the guidelines of the Government.
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ARTICLE LX

DEFAULTS AND REMEDIES

Section 9.01. Events ~f Default Each of the following events shall constitute an

“Event of Defauá” with respect to the Series 2014 A Bonds:

(A) If default occurs in the due and punctual payment of the principal of or

interest on any S&~ries 2014 A Bonds; or

(~) If default occurs in the Issuer’s observance of any of the covenants,

agreements or c~nditions on its part relating to the Series 2014 A Bonds set forth in this

Resolution, any ~upplemental Resolution or the Series 2014 A Bonds and such default shall have

continued for a period of 30 days after the Issuer shall have been given written notice of such

default by the G~vemment, the Depository Bank, the Bond Registrar, the Paying Agent or the

Registered Owner; or

(~) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankri~iptcy laws or any other applicable law of the United States of America; or

(1~) If a default occurs under the Prior Resolutions or the Prior Bonds.

Se~tion 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Reg~stered Owner of the Series 2014 A Bonds may exercise any available remedy
and bring any a~propriate action, suit or proceeding to enforce his rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enfor~e all rights of such Registered Owners including the right to require the Issuer

to perform its dut1ies under the Act and this Resolution relating thereto, including but not limited

to the making an~1 collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Series 2014 A Bonds, (iv) by action at law or bill in equity require the

Issuer to account~ as if it were the trustee of an express trust for the Registered Owners of the

Series 2014 A Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

resolution with r~spect to the Series 2014 A Bonds, or the rights of such Registered Owners;

provided howeve~, that all rights and remedies of the Registered Owners of the Series 2014 A

Bonds shall be on a parity with those of the Registered Owners of the First Lien Bonds and

senior and prior tc~ those of the Registered Owners of the Series 1986 B Bonds.

Se~tion 9.03. Appointment !~f Receiver Any Registered Owner of the Series

2014 A Bonds may, by proper legal action, compel the performance of the duties of the Issuer

under this Resol4tion and the Act, including, the completion of the Project, the making and

collection of sufficient rates and charges for services rendered by the System and segregation of

the revenues ther~from and the application thereof. If there be any Event of Default, with respect
to the Bonds, the~ Registered Owner shall, in addition to all other remedies or rights, have the

right by appropri4te legal proceedings to obtain the appointment of a receiver to administer the

System or to complete the acquisition and construction of the Project, or both, on behalf of the

Issuer, with pow~r to charge rates, rentals, fees and other charges sufficient to provide for the

payment of Operating Expenses of the System, the payment of the Bonds and any interest

thereon and the c~eposits into the funds and accounts herein provided and to apply such rates,
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rentals, fees, charges or other revenues in conformity with the provisions of this Resolution and

the Act.

I~ie receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and up~n and take possession of all facilities of the System and shall hold, operate and

maintain, manag~ and control the System, and each and every part thereof, and in the name of

the Issuer exerci~e all the rights and powers of the Issuer with respect to the System as the Issuer

itself might do.

\~henever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for any reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall ha~ie been paid and made good, and all defaults under the provisions of this

Resolution shall ilave been cured and made good, possession of the System shall be surrendered

to the Issuer upoi~i the entry of an order of the court to that effect. Upon any subsequent Event of

Default, any Registered Owner of Bonds issued pursuant to this Resolution shall have the same

right to secure th~ further appointment of a receiver upon any such subsequent default.

S4ch receiver, in the performance of the powers herein above conferred upon him,
shall be under th~ direction and supervision of the court making such appointment, shall at all

times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiv~r may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such +urt may deem necessary or appropriate for the exercise by the receiver of any

function not specifically set forth herein.

Ar~y receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of Bond~ issued pursuant to this Resolution. Such receiver shall have no power to sell,

assign, mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of the protection of both the

Issuer and Regi~tered Owners, and the curing and making good of any default under the

provisions of this Resolution, and the title to and ownership of the System shall remain in the

Issuer, and no c~urt shall have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, mortgage, or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

ction 10.01. Payment ~f Bonds If the Issuer shall pay, or there shall otherwise

~gistered Owners of the Series 2014 A Bonds, the principal of and interest due

ie thereon, at the times and in the manner stipulated therein and in this

iüs Resolution and the pledge of Net Revenues and other moneys and securities

is Resolution and all covenants, agreements and other obligations of the Issuer

I Owners of the Series 2014 A Bonds shall thereupon cease, terminate and

be discharged and satisfied.

:cept through direct payment of the entire outstanding principal of and all

n the Series 2014 A Bonds to the Registered Owners thereof, the Issuer may

eries 2014 A Bonds or provide for payment thereof by escrow or other similar
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modification or Amendment of Resolution Prior to the

issuance of the ~eries 2014 A Bonds, this Resolution may be amended or supplemented in any

way by the Sup~lemental Resolution. Following issuance of the Series 2014 A Bonds, no

material modifi?tion or amendment of this Resolution, or of any resolution amendatory or

supplemental he~eto that would materially and adversely affect the rights of Registered Owners

of the Series 20~4 A Bonds shall be made without the consent in writing of the Registered
Owners of the S~ries 2014 A Bonds then Outstanding; provided, that no change shall be made in

the maturity of the Series 2014 A Bonds or the rate of interest thereon, or in the principal amount

thereof, or affect~ng the unconditional promise of the Issuer to pay such principal and interest out

of the funds herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or n~odification shall be made that would reduce the percentage of the principal
amount of the Series 2014 A Bonds required for consent to the above-permitted amendments or

modifications.

S~ction 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series

2014 A Bonds ~nd no change, variation or alteration of any kind of the provisions of the

Resolution shall l~e made in any manner, except as in this Resolution provided.

Section 11.03. Severability �~f Invalid Provisions if any section, paragraph,
clause or provisic~n of this Resolution shall be held invalid, such invalidity shall not affect any of

the remaining provisions of this Resolution, any Supplemental Resolution or the Series 2014 A

Bonds.

Se tion 11.04. Headings ~. The headings and catchlines of the articles,
sections and subsbctions hereof are for convenience of reference only and shall not affect in any

way the meaning kr interpretation of any provision hereof.

Se~tion 11.05. Conflicting Provisions Repealed; Prior Resolutions Except for

the Prior Resoluti~ns, all orders or resolutions and parts thereof in conflict with the provisions of

this Resolution ai~e, to the extent of such conflict, hereby repealed; provided, that in the event of

any conflict betw~en the Resolution and the Prior Resolutions, the Prior Resolutions shall control

(unless less restriCtive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure The Issuer covenants that all acts,

conditions, thing~ and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and ha~’e been taken in regular and due time, form and manner as required by and in

full compliance ~ith the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chaii~person, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred, and are, duly in office and duly
qualified for such office.
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Sebtion 11.07. Effective Date. This Resolution shall take effect immediately

upon its doption

Ac~opted this 8th day of October, 2014.

u~eI ~
Chairperson and Member if

~v,Yember

Member
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CERTIFICATION

4rtified a true copy of a Resolution duly adopted by the Public Service Board of

GAULEY RIVE1~ PUBLIC SERVICE DISTRICT on the 8th day of October, 2014.

D~ited this 10th day of October, 2014.

SEAL]

Secretary
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EXHIBIT A

PROJECT DESCRIPTION
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e Project consists of construction of extensions of existing water distribution

n the terminus of the Phase II extension in the Zeta area of Nicholas County to

ting Issuer facilities, including construction of approximately 11,000 feet of 8-

14,700 feet of 6-inch water main, 6,300 feet of 2-inch water main, 10 fire

~ssary valves, meters and all appurtenances thereto.
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GAULEY RIVER PUBLIC SERVICE DISTRICT 2.5

WATER REVENUE BONDS, SERIES 2014 A

(UNiTED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEI~4ENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUN11’, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

SCHEDqLE, SALE PRICE AND OTHER TERMS OF THE GAULEY RIVER

PUBLIC ~ERVICE DISTRICT WATER REVENUE BONDS, SERIES 2014 A

(UNf~Et~ STATES DEPARTMENT OF AGRICULTURE); DESIGNATING A

DEPOS11fORY BANK AND MAKING OTHER PROVISIONS AS TO THE

BONDS.

W~HEREAS, the Public Service Board (the “Governing Body”) of Gauley River

Public Service District (the “Issuer”) has duly and officially adopted a Bond Resolution on

October 8, 2014 1the “Resolution”), entitled:

RESOLU~FION AUTHORIZING THE ACQUISITION AND CONSTRUCTION

OF CERtAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

PUBLIC WATER FACILITIES OF GAULEY RIVER PUBLIC SERVICE

DISTRIC’~ AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT frIORE THAN $1,240,000 IN AGGREGATE PRINCIPAL AMOUNT

OF WATER REVENUE BONDS, SERIES 2014 A (UNITED STATES

DEPART~4ENT OF AGRICULTURE); PROVIDING FOR THE RIGHTS AND

REMEDI]~S OF AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH B4)NDS; AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS i~ND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISI~NS RELATING THERETO.

W4-IEREAS, the capitalized terms used herein and not otherwise defmed herein

shall have the sathe meaning set forth in the Resolution when used herein;

W~IEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 20j4 A (United States Department of Agriculture), of the Issuer, in the aggregate

principal amount not to exceed $1,240,000 (the “Bonds” or the “Series 2014 A Bonds”), all in

accordance with ¶~hapter 16, Article 1 3A of the Code of West Virginia, 1931, as amended (the

“Act”), and in th~ Resolution it is provided that the exact principal amount, date, maturity date,
interest rate, payn~ient schedule, sale price and other terms of the Bonds should be established by
a supplemental reèolution, and that other matters relating to the Bonds be herein provided for;

WIkEREAS, the Bonds are proposed to be purchased by the Government pursuant
to the Letter of Cc~nditions; and

WI~{EREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact principal
amount, date, ma urity date, interest rate, payment schedule, sale price and other terms of the
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DW, THEREFORE, BE iT RESOLVED BY THE GOVERNING BODY OF

E~. PUBLIC SERVICE DISTRICT:

ction 1 Pursuant to the Resolution and the Act, this Supplemental
opted and there are hereby authorized and ordered to be issued the Water

Series 2014 A (United States Department of Agriculture), of the Issuer, in the

~ principal amount of $1,240,000. The Series 2014 A Bonds shall be issued in

~ond, shall be dated the date of delivery, shall mature forty years from the date

numbered AR-i, and the principal amount advanced under the Series 2014 A

interest at the rate of 3.25% per annum. Monthly installments of interest only
lvanced under the Series 2014 A Bonds are payable 30 days following the date

Series 2014 A Bonds and on the corresponding day of each month thereafter

ionths after the date of delivery of the Series 2014 A Bonds, and thereafter,
mts of principal of and interest on the Series 2014 A Bonds, in the aggregate
), are payable on the corresponding day of each month, except that the final

~ Series 2014 A Bonds shall be paid at the end of 40 years from the date of the

nds in the sum of the unpaid principal and interest due on the date thereof. The

nds are subject to prepayment as set forth in the Resolution and the Series 2014

incipal and interest payments on the Series 2014 A Bonds will be paid by the

the order of the United States of America at its National Finance Office, 1520

Louis, Missouri 63103.

ction 2 All other provisions relating to the Bonds and the text of the Bonds

itially the form provided in the Resolution.

~tion 3 The Issuer hereby approves and accepts the Letter of Conditions

its thereto, and the performance of the obligations contained therein, on behalf

hereby authorized, approved and directed. The price of the Bonds shall be

~e, there being no interest accrued thereon, provided that the proceeds of the

vanced from time to time as requisitioned by the Issuer.

~tion 4 The Issuer hereby appoints and designates The City National Bank

Gauley Bridge, West Virginia, to serve as the Depository Bank under the

~tion 5 The proceeds of the Bonds, as advanced from time to time, shall be

;eries 2014 A Bonds Construction Trust Fund for payment of the costs of the

sts of issuance of the Bonds and related costs.

~tion 6 The Chairperson and Secretary are hereby authorized and directed

liver such other documents and certificates required or desirable in connection

ereby and by the Resolution approved and provided for, to the end that the
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Bonds may be d~1ivered to the Government pursuant to the Letter of Conditions on or about

October 10, 2014~~

S~ction 7 The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the

Issuer and will pr~mote the health, welfare and safety of the residents of the Issuer.

Section 8 The Issuer hereby determines to invest all moneys in the funds and

accounts establi4ied by the Resolution held by the Depository Bank until expended, in money

market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed i~ writing by the Issuer. Moneys in the Series 2014 A Bonds Reserve Account

shall be invested by the Commission in the West Virginia Consolidated Fund.

Se~tion 9 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Se~tion 10 The Issuer hereby approves and accepts all contracts relating to the

fmancing, acquisition and construction of the Project and the Chairperson is hereby authorized

and directed to e~ecute and deliver all such contracts.

Section 11 This Supplemental Resolution shall be effective immediately

following adoptidn hereof.

{C2345943.1} 3



A opted this 8th day of October, 2014.

Chairperson and Member

6Lnr~~
ember

Member

{C2345943.1) 4



CERTIFICATION

ertified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board c~f GAULEY RIVER PUBLIC SERVICE DISTRICT on the 8th day of October,
2014.

Dated this 10th day of October, 2014.

SEAL]

ecretary

{C2345943.1} 5



GAULEY RIVER PUBLIC SERVICE DISTRICT 2.6

WATER REVENUE BONDS, SERiES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

MINUTES ON ADOPTION OF BOND RESOLUTION

AND SUPPLEMENTAL RESOLUTION

Op this 10th day of October, 2014, the undersigned duly appointed Secretary of

the Public Service Board of Gauley River Public Service District hereby certifies that the

following is a trqe and correct excerpt of the minutes of a special meeting of said Public Service

Board:

** ***

Tl~e Public Service Board of Gauley River Public Service District met in special
session, pursuant~ to notice duly published and posted, on the 8th day of October, 2014, in Swiss,
West Virginia, at~ the hour of 10:00 a.m.

PI~ESENT: Russell G. Deering - Chairperson and Member

Teddie R. Elliott - Secretary and Member

AI~SENT: Sue Gray - Treasurer and Member

Ri~ssell G. Deering, Chairperson, presided, and Teddie R. Elliott, acted as

Secretary. The Chairperson announced that a quorum of members was present and that the

meeting was oper~ for any business properly before it.

* ***

N xt, the Chairperson presented a proposed Bond Resolution in writing entitled:

~SOLUTION AUTHORIZING THE ACQUISITION AND

C(~)NSTRUCTION OF CERTAIN IMPROVEMENTS AND

E)~TENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF

G~ULEY RIVER PUBLIC SERVICE DISTRICT AND THE

FI]~’TANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF

N(~)T MORE THAN $1,240,000 IN AGGREGATE PRINCIPAL

AMOUNT OF WATER REVENUE BONDS, SERIES 2014 A (UNITED
ST~ATES DEPARTMENT OF AGRICULTURE); PROVIDING FOR

TIlE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

R1~GISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE

SJ\LE AND PROVIDING FOR THE TERMS AND PROVISIONS OF

S~CH BONDS AND ADOPTING OTHER PROVISIONS RELATING

TIIERETO.

{C2346109.I} 1



and caused the sa~iiie to be read and there was discussion. Upon motion duly made and seconded,

it was unanimou~ly ordered that said Bond Resolution be adopted and be in full force and effect

on and from the c~ate hereof.

Next, the Chairperson presented a proposed Supplemental Resolution in writing
entitled:

S4JPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PI~JNC1PAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE,

P~YMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE

G~ULEY RIVER PUBLIC SERVICE DISTRICT WATER REVENUE

B~NDS, SERIES 2014 A (UNITED STATES DEPARTMENT OF

A(~iRICULTURE); DESIGNATING A DEPOSITORY BANK AND

MIA KING OTHER PROVISIONS AS TO THE BONDS.

and caused the s~e to be read and there was discussion. Upon motion duly made and seconded,

it was unanimou ly ordered that said Supplemental Resolution be adopted and be in full force

and effect on and from the date hereof.

N xt, the Chairperson presented a proposed Resolution in writing approving the

payment of invo~ces from proceeds of the Bonds. Thereupon, upon motion duly made and

seconded, it was unanimously ordered that said Resolution be adopted and be in full force and

effect on and frorh the date hereof.

{C2346109.I} 2



Tl~ere being no further business to come before the meeting, on motion duly made

and seconded, it ~vas unanimously ordered that the meeting be adjourned.

$~A~4
Chairperson

C,.

/2 ~1
Secretary

{C2346R)9.!j 3



CERTIFICATION

I ~ereby certify that the foregoing action of GAULEY RIVER PUBLIC

SERVICE DIST1~ICT remains in full force and effect and has not been amended, rescinded,

superseded, repe led or changed.

W TNESS my signature as of the date first written above.

ecretary

(C2346109J} 4



The Nich~ las Chronicle: a~división of Nicholas County PublishinglCompany Inc1

I~ R

Chronicle

in, the

Virginia:,

Advert i,s e

P. Q~.. Box

MEETING C

in, said..

September

yrnond W. Corbin, News Edito~.~ ‘of ThE’ Nicholas

a weekly,, newspaper published at S.umme;rsvi•lle.

:ounty of Nicholas, and. the: Stat~e~ ‘of
..
.We~t.

do certify th&t thel hereto. att&ch~d Legal.

aent — Gauley River Publ:iO Service District,

47, Swiss, WV 26690-O0~47’; NOTICE OF SPECIAL

~I OCT. 8, 201.4 RE:. WATER REVIEW BONDS appeared

newspaper for 1 week, on the 25th day of

2014..

/ r.

~V
,News Editor

Fee fOr p,

304 words;

The

me this t

LbIic.at iOn:

@. $.~12 per. wOrd,.~ for a total cost of $3.~6..48.

foregoing instrument wa:s ackn~Wledged. before

L~,2~th day o.~ $~pterpJ~e~ 2014.

~~~:‘
Notary Public

My.comi~.:is.sion’ expi~e.~,July 7, 2018.

2014...

By

Given under my hand this 2.5th •da~f of Septenth:er.’,

V

P.O~Box 503 N SummersvilleWV266M ~ (304)872-2251





AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS

BECKLEY, WEST VIRGINIA 2580.:t

COPY OF PUBLICATION

t~~i
owit:

I The P~!~
a I Board~

om upon my oath, do depose and saythat I am j Publi~~o1j~~j
~eck1ey Newspapers, a corporation, publisher of the I a

Ie-Tribune,.a Republican newspaper; that I have. I on O~tobe~!~~J10:00 a.m., provaiIin~
oard of directors of such corporation to execute this lime, at tile DI~
uch newspaper has been published formore than ~ ~
ofthe annexed notice described below; that such West’~’ir~ini~, for the

hed twice-weekly for at least fifty weeks during the following purposes:

ality Of OakHiI, Fayette County, West Virginia: adopt proposed
Bond Resolution a

spaper of general circulation as that term is ‘

er fifty-nine of the Code of West Virginia, 1931, as s~ Ser

ion area of areas of the aforesaid municipality and

averages in length four or more pages, exclusive of
re

newspaper is circulated to the general public at a ornoun d

i; that such newspaper is a newspaper to which the e

sing events of apolitical, religious, commercial and nently fin

happenings, announcements, miscellaneous reading t~nt~
an

hernotices that the annexed notice tensions to ‘the i

n~ public Wet r sys
tem of the Di~tric (the

__________________

1EETING Project’).
2. To consider and

adopt a proposed

wspaperonoe a week fOr1.successive,
terms and other provi
sions of the Bonds.

____________

3. To consider and

approve all other res -

lutiop, documents an

____________

masters in connectjo
with the Project
This meeting i

_____________

open to the press end
the public and arcyi
person interested may

said annexed notice as aforesaid, was $ 33.02 attend Such meeting.
‘

t ( \ . .

Teddi~R. ElJlQtt~

__________ ___________________

HR±~ILL°~j

Not~%blicof ig~id~unty
West Virginia’
~ ~

~ OC~L
~ or7’l~~ :~t~a~ ~ w~tv~~

MANA..LSLONE
~ Eck~ey’Ner~sp~p&s

P. O.c~ 23~

~ W\’ 223~2

M :“~“i.’ ~ ~t 27. 2t21

~ ~

09/25/2014

STATE OF WEST vIR(3I:

OUNTY OF FAYETTE,

Cody Lewis, being duly: s~

Legal ‘Advertising Clerk, fOr

~ewspaper’ entitled The Fayc
een duly authorized by the:

iffidavitof publication; that

one year’prior to publication
nëWspáper is rCgularly: publi
:alendar’year, in the munich

hatsuch newspaper’isa.nei.
lefined in article three~,chap
imended~ within the publica
:ounty; that such newspaper

tny cover; per issue;that suc

jefinite price of cqnsideratto

general public resOrts for pa~

ocial nature,and for curreni

flatter, advertisements and o

f NOTICE OF~SPEC1AL

(Dcscrip~on. of noticc

vas dtil’ published in said n

veeks (Cl~s’ 1), commenciñ with.thej~ssue of 09/25/2014

nd ending,withtheissue”of i9/25120 14.that’said annexednotice was

~ubJishedOn the ‘following d tes: O9/2’5i2014

nd that the cost ofpublishin

Skmed

Cody Lewis;

Legal Advertising
Beckley .Newspar

Taken, subscribed and swon

09/25/2014

My commissio expi cs~r

) \~L)
Clerk

rs

tO before me in~my saidcounty:this day:



Clay County Free Press

136 Main. Street, Clay.~,~ West Virginia 25O43~

304-587-4250

CERTIFICATE OF PUBLICATION.
State~of West (irginia
COunty of Gre nbrier, SS:.

I, Anna Workman, one of the Editors orAgents~of’the Clay County Free Press; a

weekly newsp iper of general circulation published at Clay, WV in the County of Clay,

State of West (irginia~ do~ certify that publication of the advertisement or advertisements

Water Revenue. Bonds, series 2014: A ~ttached ,hëretO:was made in. I issue(s) of the

newspaper, th ted. September 24~ 2O14~

Given under my hand this 24th day of September, 2Q14~

Edit or P.ubli l~er

$45~46~
Publication feE

Subscri ed and Sworn to before me~

This c
~ ~ayof. ~ .,~Q. /~

My corn nission. expires;._____________________

Signatu e._____________________________

Notary Public

~ NOTARYPU~LIC OFFICIAL SEAL.

Sta~eofWestWgInia
~ My Comm Expires Aug20 2023

RR 2 Box 28 E Aiderson WV 24910





COPY OF PUBLICATION

GAULEY RIVER

PUBLIC SERVICE

DISTRICT

NOTICE OF SPECIAL

MEETING

The Public Service

Board of Gauley River

Public Service District

(the ‘District’) will

hold a special meeting
on October 8, 2014, at

10:00 am., prevailing
time, at the District’s

office at 29 South

Swiss Road, Swiss,
West Virginia, for the

following purposes:
1. To consider and

adopt a proposed
Bond Resolution au

thorizing its Water

Revenue Bonds, Ser

ies 2014 A (United
States Department of

Agriculture), in the ag

gregate principal
amount not to exceed

$1,500,000 )the
‘Bonds”), to perma

nently finance the

costs of certain im

provements and ex

tensions to the exist

ing public water sys

tem of the District (the
“Project”).

2. To consider and

adopt a proposed
Supplemental Resolu

tion approving the

terms and other provi
sions of the Bonds.

3. To consider and

approve all other reso

lution documents and

matters in connection

with the Project.
This meeting is

open to the press and

the public and any

person interested may
attend such meeting.

Teddie R. Elliott

Secretary
9-25-THR-1-FT; LG 407

AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS

BECKLEY, WEST VIRGINIA 25801

09/25/2014

STATE OF WEST VIRGIN

~OUNTY OF FAYETTE, t

Cody Lewis, being duly sw

J~egai Advertising Clerk for B

~ewspaper entitled The Fayet

~een duly authorized by the b

affidavit of publication; that s

~ne year prior to publication
~ewspaper is regularly publisi
~aIendar year, in the municip~
ILiat such newspaper is a news

c~efined in article three ,chaptl

‘IFllended, within the publicati

~unty; that such newspaper a

‘my cover, per issue; that such

~efinite price of consideration

~eneral public resorts for pass
sbcial nature, and for current

~iatter, advertisements and ot

of NOTICE OF SPECIAL I’~

A

wit:

m upon my oath, do depose and say that I am

tckley Newspapers, a corporation, publisher of the

~-Tribune, a Republican newspaper; that I have

ard of directors of such corporation to execute this

ch newspaper has been published for more than

f the annexed notice described below; that such

ed twice-weekly for at least fifty weeks during the

ity of Oak Hill, Fayette County, West Virginia:

aper of “general circulation” as that term is

r fifty-nir~ of the Code of West Virginia, 1931, as

n area of areas of the aforesaid municipality and

rerages in length four or more pages, exclusive of

newspaper is circulated to the general public at a

that such newspaper is a newspaper to which the

ng events of a political, religious, commercial and

appenings, announcements, miscellaneous reading
er notices; that the annexed notice

EETfNG

‘spaper once a week for .1. successive

with the issue of 09/25/2014

/that said annexed notice was

es: 09/25/2014

said annexed notice as aforesaid was $33.02

(Description of notice)
duly published in said ne

~eeks (Class 1), commencing

and ending with the issue ofQ

~ublished on the following da

and that the cost Of publishin~,

Sicrned

0

Cody Lewis L_)

Legal Advertising I

Beckley Newspape

aken, subscribed and sworn

9/25/2014

y commissi e ires Marc

A LiL~

lerk

S

o before me in my said county this day:

27.2 1

N~tary Public of R t1e~h County
1.li~,,k ~

Nota

~

~
“~ My co

OFFICIAL SEAL

y Public. State of West Virginia

DIANA L. SLONE

POf3or233~

mission expires March 27. 2021

—



Ms. Ingrid Ferrell,
Executive Secretar~
Public Service Con

of West Virginia
201 Brooks Street

Charleston, West V

Re:

JA~KSONKE1J1
ATTORNEYS AT LAW PLLC

www.jocksonkelly.com

—.

~
E-Mail: snchambers@tiacksonkelIy.com

State Bar No. 694

November 14, 2013

Dear Ms. Ferrell:

By
Public Service Disi

and the Staff reconi

in which Gauley Ri

provided with the (

Gau

Notice of Filing as

Affidavits of Public

and Nicholas coun

Commission’s pubi

ommission Order entered in this case on October 28, 2013, Gauley River

rict was required to give revised notice to its customers of its proposed rates

mended rates by publishing a Revised Notice of Filing in each of the counties

ver Public Service District provides service. A Revised Notice of Filing was

rder for publication.

ey River Public Service District has completed publication of the Revised
required. We have received, and enclose, the original and twelve Copies of
ation confirming publication of the RevisedNotice of Filing in Clay, Fayette
ties. The filing of the enclosed Affidavits of Publication completes the

cation requirements.

(C2726626.1)

Plea e advise if you have any questions.

Sincerely,

tep en N. Chambers

eering, Chairman (w/enc.)

500 LEE STREET EAST • SUITE ~00 • P.O. BOX 553 • CHARLESTON W~ST VIRGINIA 25327 • TELEPHONE: 304-340. 000. TELECOPIER:30.~.34O. 130

_DIRECT TELEPHONET (304) 34t1-r2~4

Via Hand Delivery

)irector

Division

mission

irginia 25323

Case No. 13-il 19-PWD-CN

Gáuley River Public Service District

.~ ~ ?SC EXEC SEC t.:tv

SNC/dmb

Enclosures

risk L; Wan

Russell G. t

:harlestonWV. ClarksburgWV • MartinsburgWV • Morgantown,WV Wheelin~WV
Evansville, IN • Indianapolis. IN • Lexir~gton, KY • Canton. OH • Pittsburgh. PA • Washington. DCDenver C



•~L~ ~ ~

Clay County Free Press

1: 6~MainStree•t,-GIay, Wes~tVirginIa-~25043
304-587-4250

CEI~TIFICATE OF PUBLICATION
State of West Vir inia

County of Greenl rier, SS:

I, Marti M~rshaIl, one of the Editors or Agents of the Clay County Free Press, a

weekly newspaper of general circulation published at Clay, WV in the County of Clay,

State of West Vir~inia, do certify that publication of the advertisement or advertisements

Case No. 13-111~-PWD-CN Gauley River Public Service District Revised Notice of

Filing PSC of ~Aiv Charleston attached hereto was made in I issue(s) of the

newspaper, datei November 6, 2013.

Given under my hand this ~ day of November, 2013

Editor or Publisher

Publication fee

Subscribe and Sworn to before me

This ~
-

day of 2~U~J&
,
20 2.Y

My commission expires: ~. ~

Signature.
_______________________________________

Notary Public

••~t— $S*I~?rrI
~

V,
KA!YLSUn~R

M~csi..EipnsA42O.2O23
RR t9e~ 2 A$ulson WV 2491



PUBLIC
SERVICE
COMMISSION

OF

WEST
VIRGINIA CHARLESTON

CASE
NC.

13-1119-PWD-CN -GULEYRI~ER-PJB1~IC-SERV1eIE-D1STRICT
a

public
utility,

Swiss~Nichoias
County:

Apphcatiori
for
a

certificate
of

convenience
and

necessity

to

construct
the

third

phase
of
a

main

extension
project

to

extend
water
service
from
the

Zela
area
to

the

intersection

of

West
Virginia
Route
19/21
(Jerry
Fork)

:
OF

FILING

On

July
26

2013

Gauley
River
Public
Service
District
filed
a

verified
application
for
a

certificate
of

convenience
and

necessity
for

Phase
III

of
a

project
to

construct
extensions

of

existing
water

distribution
infrastructure
from
the

terminus
of

the

Phase
II

extensions
in

the

Zela
area
of

Nicholas
County
along
West
VirginIa
Route
39
to

the

intersection
0f

West

Virginia.Route
.1

9/21

tóconneth
with

existing
Gauley
River
Public
Service
District
facillties~

and
for

approval
ofprojedt
financing.

The

àpplicatión
is

on

file

with
and

ávaijable
for

public

inspection
at

the

Public
Service

CommIssion,
201

Brooks
Street,
in

Charleston,
West
Virginia.

Gauley
River
Public
SeMce
District
estimates
that

construction
will

cost

approximately

$2,187,000.
It

is

proposed
that
the

construction
will
be

financed
as

follows:
USDA-Rural

Utilities
Service
Grant
in

the

amount
of

$460,630;
USDA-Rural
Utilities
Service
Grant

in

the

amount
of

$486,730;
and
a

USDA-Rural
Utilities
Service
Loan
in

the

amount
of

$1,240,000. The

following
rates
are

those

proposed
by

the

District
and

those

recommended
by

Commission
Staff
to

be

effective
upon

completion
of

the

project:

RATES
(Customers
with

metered
water
supoly)

District

Staff-Recommended
(per
1,000
gallons)

First
3;000
gallons
used
per

month

$

14.12

$

13.05

Next
3,000
gallons
used
per

month

$

13.24

$

12.24

Next
4,000
gallons
used
per

month

$

12.38

$

11.43

~

Next

10,000
gallons
used
per

month

$

11.50

$

10.62

All

Over
20,000
gallons
used
per

month
$

10.61

$

9.80

MINIMUM
CHARGE

District~

Staff-Recommended
____

~T(per
month)

5/8

-inch
meter

$

42.36

$

39.15

3/4

-inch
meter

$

63.54

$

58.73

1

-inch
meter

$

105.90

$

97.88

1-1/2
-inch
meter

.$21t80

$

195.75

2~..
-inch
meter

$~338:88

$

313:20

3

-Inch
métOr

$63&40

$62640

4

-inch
meter

$

1,059.00

$978.75

6

-Inch
meter

$

2,118.00

$,i,957~50

8

-inch
meter

$

3,388.80

$3,132.00

10

-inch
meter

$

6,777.60

$

4~502.25

The

rates
and

charges
set

forth

above
are

only

proposals
and
are

subject
to

change

(increases
or

decreases)
by

the

Public
Service
Commission
in

its

review
of

this
filing

Anyonèdesirlng
tO

protest
or

intervene

shouldfiIeewrltten
protest
or

request
to

inter

vene

withIn~thirty
(30)
days

following
the
date
of

this

publication
unless
otherwise
modified

by

Commission
order:
Failure
to

timely
protest
or

request
to

intervene
can

affect
your

right

to

protest
aspects
of

this

certificate
case,

including
any

associated
rate

increases,
or

to

participate
in

future

proceedings.
All

protests
or

requests
to

Intervene
shouldbriefly
state

the

reason
for
the

protest
or

request
to

intervene.
Requests
to

intervene
must
comply
with

the

rules
on

intervention
set

forth
in

the

Commission’s
Rules
of

Practice
and

Procedure

All

protests
and

requests
to

intervene
should
be

addressed
to

Sandra
Squire,
Executive

Secretary,
P.

0.

Box
812,

Charleston,
West
Virginia
25323.

In

the

absence
of

substantial
protest
received
within
thirty
(30)
days
of

this

publication,

the

Commission
may

waive
formal
hearing
and

grant
the

application
based
on

the

Corn—

mission’s
review
of

the

evidence
submitted
with
the

application.
GAULEY
RIVER
PUBLIC
SERVICE

T~T

~4

~&ii3
~c~

‘

~

&v&j~,-“,-.,.-



AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS

BECKLEY, WEST VIRGINIA 25801

11/04/2013
____________________________________

STATE OF WEST VIRGIN!

COIJI’/TY OF FAYETTE, to

I, Cody Lewis, being duly SW(

Legal Advertising Clerk for B

newspaper entitled The Fayett
been duly authorized by the b

affidavit of publication; that s

ne year prior to publication o

newspaper is regularly pub1ish~
~a1endar year, in the rnunicipa
:hat such newspaper is a news

defined in article three ,chapte
amended, within the publicati
county; that such newspaper a

any cover, per issue; that such

definite price of consideration;

1eneral public resorts for passi
social nature. and for current h~

matter, advertisements and oth~

of REVISED NOTICE OF F LING

(Description of notice)
vas duly published in said ne~

veeks (Class 1), commencing ~‘ith the issue of 11/04/2013

and ending with the issue of j_/that said annexed notice ~~‘as

)ublished on the following dat s: 11/04/2013

and that the cost of publishing ~aid annexed notice as afiDresaid was $142.69

Signed
Cody Lewis

~

Legal Advertising C

Beckley Newspaper

wit:

rn upon my oath, do depose and say that I am

ckley Newspapers, a corporation, publisher of the

-Tribune, a Republican newspaper; that I have

ard of directors of such corporation to execute this

ch newspaper has been published for more than

‘the annexed notice described below; that such

~d twice-weekly for at least fifty weeks during the

it.y of Oak Hill, Fayette County, West Virginia:

aper of ‘general circulation” as that term is

fifty-nine of the Code of West Virginia, 1931, as

n area of areas of the aforesaid municipality and

‘erages in length four or more pages, exclusive of

newspaper is circulated to the general public at a

that such newspaper is a newspaper to which the

~g events of a political, religious, commercial and

~ppenings, announcements, miscellaneous reading
~r notices; that the annexed notice

spaper once a week for j successive

lerk

~e in my said county this day:



CDPY OF PUBLICATION

PUBLIC SERVICE COMMISSIOW
OF WEST VIRGINIA

CHARLESTON

CASE NO. 13-11 19-PWD-CN

GAULEY RIVER PUBUC SERVICE DISTRICT

a public utility, Swiss, Nicholas County.
Application for a certificate of convenience and necessity to construct

the third phase of a main extension project to extend water service

from the Zela area to the intersection of West Virginia Route 19/21

(Jerry Fork)

REVISED NOTICE OF FIL!N

On July 26, 2013, Gauley River Public Service District filed a verified

application for a certificate of convenience and necessity for Phase lii of

a project to construct extensions of existing water distribution
infrastructure from the terminus of the Phase II extensions in the Zeis

area~of Nicholiw County along West Virginia Route 39 to the

intersection of West Virginia Route 19/21 to connect with existing
Gauley River Public Service District facilities; and for appraval of project
financing.
The application is on file with and available for public inspection at

the Public Service Commission, 201 Brooks Street, in Charleston, West

Virginia.
Gauley River Public Service District estimates that construction will I

cost approximately $2,187,000. It is proposed that the Construction will

be financed as follows: USDA-Rural Utilities Service Grant in the

amount of $460,630; USDA-Rural Utilities Service Grant in the amount

of $486,730; and a USDA-Rural Utilities. Service Loan in the amount ci,

$1,240,000.
The following rates are those proposed by the Distrtct and thc,so

recommended by Commission Staff to be effective upon completion of

the project:

RATES Customers with metered water suoolvi

Staff

Q1atrh~ kI~om~noni~otci

per 1,000 gallons)
First 3,000 gallons used per month $14.12 $13.05

Next 3,000 gailoris used per month $13.24 $12.24

Next 4,000 gallons used per month $12.38 $11.43

Next 10000 gallons used per month $11.50 $10.62

All Over 20.000 gallons used per month $10.61 $9.80

MINIMUM CHARGE

Qj~&r,~ci Rect~mmended

lper month)

5/8 - Inch meter
.

$42.38 $39.16

3/4 - inch móter $53.54 . $58.73

1 - Inch meter $106.90 $97.88

1~1f2.- inch meter $211.80 $195.75

2.~lnthmeter $338.88 $313.20

3-inch meter
.

.

$835.40 $626.40

4-inthins~er $1,059.00 $978.75

6-inch meter $2,118.00 $1,957.00

8-inch meter
.

$3,388.80 $3,132.00

10- inch meter $8,777.80 $4,502.25

The rates arid charges set forth above are only proposals and are

subject to change (increases or decreases) by the Public Service

Commission inits review of this filing,
Anyone desiring to protest or intervene should file a written protest I

or request to intervene within thirty (30) days following the date of this

publication unless otherwise modified by Commission order. Failure to

timely protest or request to intervene can affect your right to protest

aspects of this certificate case, including any associated rate incraaaec,

or to participate in future proceedings. All protests or requests to

intervene should briefly state the reason for the protest or request to

intervene. Requests to intervene must comply with the rules on

intervention set forth in the Commission’s Rules of Practice and

Procedure. All protests and requests to intervene should be addressed

to Sandra Squire, Executive Secretary, P. 0. Box 812, Charleston, West

—.

In the absence of substantial protest receIved within thirty (30i days
of this publication, the Commission may waive formal hearing and

grant the application based on the Commissions review of the

evidence submitted with the application.

GAULEY RIVER PUBLIC SERVICE DISTRICT
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The Nicho as Chronicle a division of Nicholas County Publishing Company Inc

I, Ra~imond W. Corbin, News Editor of The Nicholas

•Ch~ronic1-e,~ a weekly newspaper published at Sumrn~r~~jj1e

in the C unty of Nicholas, and the State of West

Virginia, io certify that the hereto attached

Legal Mv rtisement — Jackson & Kelly, 1600

Tower, P. O~ 533, Charleston,. West Virginia 25322;

GAULEY RIVER PUBLIC SERVICE DISTRICT — REVISED NOTICE

OF FILING PHASE III EXTENSION- ZELA AREA OF NICROL~

COUNTY, ~ASE NO. 13-1119-PWD-CN appeared in said

newspaper ~or 1 week, on the 7th day of November, 2013.

Given ~nder my hand th~s ~th day of November, 2013.

By ~ (~-~iti~1+
,
News Editor.

Fee for pu~1ication:
1,105 woràs @ $.12 per word, for a total cost of

$132.60

The foregoing instrument was acknowledged before me

this the 7 h day of November, 2013.

Notary Public

My commission expires July 7, 2018.

~ ~
~

.0. Box 5031 Summersville WV 26651 I (304)872-2251



Legal NotiLes
-

-

PuBIllC~SERV1cE COMMISSION

OP~ WEST VIRGINIA

CHARLESTON

CASE NO. 13-1119-PWD-CN

~AULEY RIVER PUBLIC SERVICE DISTRICT

a publicutility, Swiss, Nicholas County.

Application for a certificate of convenience and necessity

to construct the third phase of a matn extension project
to extend water service from the ZeIa area to the intersection

9f West Virginia Route 19/21 (Jerry Fork)

REVISED NOTICE OF FILING

.pn July 26, 2013, Gauley River Public Service District filed a verified application for a

cei~tificáte of convenience and necessity for Phase III of a project to construct extensions of

exi~ttng water distribution infrastructure from the terminus of the Phase II extensions in

th~ Zela area of Nicholas County along West Virginia Route 39 to the intersection of West

Vijiginla Route~ 19/21 to connect with existing Gauley River Public Service District facili

tie~ arid for approval of project financing.

~he application is on file with and available for public inspection at the Public Service

Comniission, 201 Brooks Street, in Charleston, West Virginia.

~lau1ey River Public Service District estimates that construction will cost approximately

$2Jl87,OQO. It is proposed that the conttructlon will be financed as follows: USDA-Rural

Utilities Service Grant in the amount of $460,630; USDA-Rural Utilities Service Grant

in the amount of $486,730; and a USDA-Rural Utilities Service Loan in the amount of

$1424o,00O.
~Fhe

. following rates are those proposed by the District and those recommended by
Cokmission Staff to be effective upon completion of the project:

- -
—

(Customers wiw mv~crcu water suopivi J~jgfljt~ Staff-Recommended

(per 1000 gallons)
$14.12 $13.05

$13.24 $12.24

$12.38 $11.43

$11.50 $10.62

$10.61 $ 9,80

e rates ‘and charges set forth above are only proposals and are subject to change (in

~ses or decreases) by the Public Service Commission in its review of this filing.

~nyone desiring to protest or intervene should file a written protest ‘or request to inter

~e within thirty (30) days following the date of this publication unless otherwise modi

by Commission order. Failure to timely protest or request to intervene can affect your

~it to protest aspects of this certificate case, including any associated rate increases,

~o participate in future proceedings. All protests or requests to intervene should briefly
.te the reason for theprotest or request to intervene. Requests to intervene must coin-

with the rules on Intervention set forth in the Commission’s Rules of Practice and

‘cedure. All protests and requests to Intervene should be addressed to Sandra Squire,
•.~ m~veret~y-PBox-8-12~Charleaest-Viia~2532&.

-—~———
-~

o the absence of substantial protest received within thirty (30) days of this publica-
‘ -—

tb
,
the Commission may waive formal hearing and grant the application based on the

Co imission’s review of the evidence submitted with the application.
GAULEY RIVER PUBLIC SERVICE DISTRICT

11/7 It

AT1eS

irst 3,000 gallons used per month

ext 3,000 gallons used per month

ext 4,000 gallons used per month

~ext 10.000 gallons used per month

Ill Over 20,000 gallons used per month

4INIMUM CHARGE

- inch meter

(/4 - inch meter

- inch meter

-1/2 - inch meter

- inch meter

- inch rrietsr

- inch meter

- inch meter

I - inch meter

0 - inch meter

0

U’

0

(“I

Pi~afth~1 Staff-Recommended

(per month)

$ 42.36 $ 39.15

$ 63.54 $ 58.73

$105.90 $ 97.88

$211.80 S 195.75

$338.88 $ 313.20

$ 635.40 $ 626.40

$1,059.00 $ 978.75

$2,118.00 $1,957.50

$3388.80 $3,132.00

$6,777.60 $4,502.25
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

GAULEY RIVER PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,240,000

~OR VALUE RECEIVED, on this 10th day of October, 2014, GAULEY RIVER

VICE DISTRICT, a public service district, public corporation and political
the State of West Virginia in Fayette, Nicholas and Clay Counties of said State

promises to pay to the order of the UNiTED STATES OF AMERICA (the
at its National Finance Office, 1520 Market Street, St. Louis, Missouri 63103,
place as the Government may hereafter designate in writing, and in the manner

the principal sum of ONE MILLION TWO HUNDRED FORTY THOUSAND

,240,000), or such lesser amount as is set forth on the Record of Advances

and incorporated herein by reference, plus interest on the unpaid principal
te of 3.25% per annum.

he principal of and interest on this Bond shall be paid in the following
the following dates: Monthly installments of interest only on the amounts

nder, commencing 30 days following the date of delivery of this Bond and

~ie corresponding day of each month thereafter for the first 24 months after the

thereafter, on the corresponding day of each month in installments of principal
~ie aggregate amount of $4,750.00, except that the final installment shall be paid
years from the date of this Bond in the sum of the unpaid principal and interest

thereof and except that prepayments may be made as provided below. This

~all support any agreement modifying the foregoing schedule of payments.

I~ the total amount of the loan is not advanced at the time of loan closing, the loan

shall be advancc~d to the Issuer as requested by the Issuer and approved by the Government and
interest shall acc~rue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to i4terest computed to the effective date of the payment and then to principal.

•

•

1::

No. AR-I

PUBLIC SER~
subdivision of

(the “Issuer”),

“Government”)
or at such othei

provided below

DOLLARS ($1
attached hereto

balance at the r~

installments on

advanced hereu

continuing on t

date hereof, anc

and interest in t

at the end of 40

due on the datc

consideration sli
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~Sb •

~ )ayments of scheduled inst m t
,

- ‘an~y portion thereof,’~ ~j be made at

any time at th~ option of the Issuer. Extra payments, as defined in the regulations of the

Government, sh~tll, after payment of interest, be applied to the installment last to come due under

this Bond and s~iall not affect the obligation of the Issuer to pay the remaining installments as

scheduled herein.

~ny amount advanced or expended by the Government for the collection hereof,

or to preserve o~ to protect any security herefor, or otherwise under the terms of any security or

other instrumen~ executed in connection with the loan evidenced hereby, at the option of the

Government, sh~Itll become a part of and bear interest at the same rate as the principal of the debt

evidenced hereb~’ and be immediately due and payable by the Issuer to the Government without

demand. The I~suer agrees to use the loan evidenced hereby solely for purposes authorized by
the Governmentl The Issuer has granted to the Government a lien on the proceeds of this Bond

until such proce~ds are expended for authorized purposes.

~iis Bond is issued (i) to pay a portion of the costs of acquisition and

~ertain improvements and extensions to the existing public water facilities of the

lect”); and (ii) to pay certain costs of issuance of this Bond and related costs.

~lic water facilities of the Issuer, the Project and any further improvements and

are herein called the “System.” This Bond is issued under the authority of and

~e with the Constitution and statutes of the State of West Virginia, including
pter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
~.esolution duly adopted by the Issuer on October 8, 2014, and a Supplemental
dopted by the Issuer on October 8, 2014 (collectively, the “Resolution”), and is

terms and conditions thereof. The Resolution provides for the issuance of

under certain conditions, and such bonds would be entitled to be paid and

~nd ratably from and by the funds and revenues and other security provided for

he Resolution.

T~1IS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND ~OURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATERWORK~ REVENUE BONDS, SERIES 1986, DATED MAY 9, 1986, ISSUED IN

THE ORIGINAIL PRINCIPAL AMOUNT OF $123,230; (2) WATER REVENUE BONDS,
SERIES 1993, ~)ATED MARCH 17, 1993, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $~,600,000; (3) WATER REVENUE BONDS, SERIES 1997 A, DATED JUNE

26, 1997, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $414,000; (4) WATER

REVENUE BOI’~DS, SERIES 1997 B, DATED JUNE 26, 1997, ISSUED IN THE ORIGINAL

PRINCIPAL A$OUNT OF $57,000; (5) WATER REVENUE BONDS, SERIES 2005 A,.
DATED NOVEr~frIBER 2, 2005, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$1,623,000; (6) WATER REVENUE BONDS, SERIES 2007 A, DATED NOVEMBER 13,

2007, ISSUED ~N THE ORIGINAL PRINCIPAL AMOUNT OF $354,818; (7) WATER

REVENUE Bc~NDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF

AGRICULTURE~), DATED MARCH 25, 2010, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $~,l50,000; AND (8) WATER REVENUE BONDS, SERIES 2012 A (UNITED
STATES DEPA1~TMENT OF AGRICULTURE), DATED MARCH 7, 2012, ISSUED IN THE

ORIGINAL PRI1~TCIPAL AMOUNT OF $1,839,000 (COLLECTIVELY, THE “FIRST LIEN

BONDS”).
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________________-

______________

BOND IS ISSUED S - ~4I~)R WiTH I T TO LIENS,

PLEDGE ANf~ SOURCE OF AND SECURITY FOR PAYMENT TO THE ISSUER’S

SUPPLEMEN11AL SUBORDINATE WATERWORKS REVENUE BONDS, SERIES 1986,

DATED MAY 9, 1986, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $61,350

(THE “SERIES~ 1986 B BONDS”). THE FIRST LIEN BONDS AND THE SERIES 1986 B

BONDS ARE CiOLLECTIVELY REFERRED TO AS THE “PRIOR BONDS.”

~his Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the I~esolution) to be derived from the System, on a parity with the pledge of Net

Revenues in fa~~or of the registered owners of the First Lien Bonds and senior and prior to the

pledge of Net R~venues in favor of the registered owners of the Series 1986 B Bonds, and from

moneys in the reserve account created under the Resolution for this Bond (the “Series 2012 A

Bonds Reserve ~\ccount”) and unexpended proceeds of this Bond. Such Net Revenues shall be

sufficient to pa~ the principal of and interest on all bonds which may be issued pursuant to the

Act and shall be~ set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an inflebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or lir~iitations, nor shall the Issuer be obligated to pay the same or the interest hereon,

except from sai4 special fund provided from the Net Revenues, the moneys in the Series 2014 A

Bonds Reserve ~ccount and unexpended proceeds of this Bond. Pursuant to the Resolution, the

Issuer has cover~anted and agreed to establish and maintain just and equitable rates and charges
for the use of tF~e System and the services rendered thereby, which shall be sufficient, together
with other rever~ues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to lea* a balance each year equal to at least 115% of the

maximum amou~it required in any year for payment of principal of and interest on this Bond and

all other obligá4ons secured by a lien on or payable from such revenues on a parity with this

Bond,. including~ the Prior Bonds; provided however, that so long as there exists in the Series

2014 A Bonds keserve Account, an amount equal to the maximum amount of principal and

.interest which ~ill become due on this Bond in any year, and in the respective reserve accounts

for any other ob’igations outstanding on a parity with this Bond, including the Prior Bonds, an

amount equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer

has entered into certain further covenants with the Registered Owner of this Bond for the terms

of which referen e is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclu ively as provided in the Resolution, to which reference is here made for a

detailed descript on thereof.

S bject to the registration requirements in the Resolution, this Bond is

transferable, as provided in the Resolution, only upon the books of the Secretary of the Issuer, as

registrar (the “R~gistrar”), which shall be kept for that purpose at the office of the Registrar, by
the Registered qwner or by its attorney or legal representative duly authorized in writing, upon

surrender of this ~Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed b~1 the Registered Owner or its attorney or legal representative duly authorized in

writing.

S bject to the registration requirements in the Resolution, this Bond, under the

provision of the ~‘\ct, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Con~imercial Code of the State of West Virginia.
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~i money received from the sal i Bond, after ref~4ursement and

repayment of~ all amounts advanced for preliminary expenses as provided by law and the

Resolution, sl1all be applied solely to payment of the cosis of acquisition and construction of the

Project and tije costs of issuance hereof as described in the Resolution, and there shall be and

hereby is created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this 3ond.

finance its acti

and cooperati~
of time.

obtain a loan I

loans for such

and accept suc

Agriculture fo

proceeds of th

erodible land c

Government pi

present regula

express provisi

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to

tal needs at reasonable rates and terms, taking into consideration prevailing private
e rates and terms in or near its community for loans for such purposes and periods

If at any time it so appears to the Government that the Issuer may be able to

rom a responsible cooperative or private creditor at reasonable rates and terms for

purposes and period of time, the Issuer will at the Government’s request apply for

i loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

r the issuance of parity obligations, this Bond will be in default should any

s Bond be used for a purpose that will contribute to excessive erosion of highly
r to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

irsuant to the Rural Development Act of 1972. This Bond shall be subject to the

ions of the Government and to its future regulations not inconsistent with the

ons hereof.

I

T IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond d~ exist, have happened and have been performed in due time, form and manner as

required by la4v, and that the amount of this Bond, together with all other obligations of the

Issuer, does no~ exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and th~tt a sufficient amount of the Net Revenues of the System has been pledged to and

will be set asic~e into said special fund by the Issuer for the prompt payment of the principal of

and interest on this Bond.

issued shall be

if written fully

of the Resolution, resolutions and statutes under which this Bond is

to be a part of the contract evidenced by this Bond to the same extent as

Page 4 of 7



~WffNESS WHEREOF, GAULEY RIVER PUBLIC SER\
~

DIS1~JCT

has caused this bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by~ its Secretary, and has caused this Bond to be dated as of the date first written

above.

SEAL]
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AR-i

AMOUNT
____

spI~t~t
(1) $210,853.7~’3~’” (19) $

(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$

(11)$ (29)$

(12)$ (30)$

(13)$ (31)$

(14)$ (32)$

(15)$ (33)$

(16)$ (34)$

(17)$ (35)$

(18)$ (36)$

SPE~tMEN
RECORD OF ADVANCES

DATE AMOUNT DATE

TOTAL

$
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__________

AR-i
_____

OR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

_____________

the

within Bond an~I does hereby irrevocably constitute and appoint , Attorney to

transfer said B( nd on the books kept for registration thereof with full power of substitution in the

premises.

)ated:
___________,

In the presence )f:
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BOND REGISTER 2.9

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

GAULEY RIVER PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

No. AR-i $1,240,000 October 10, 2014

NO W ITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registe ed Owner: Signature of Registrar

United States of America Gauley River Public Service District

National Finance Office

StLoths,M~so ri 63103 /~
,Secretary

(C23461 10.1
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GMJLE~ RIVER PUBLIC SERVICE DISTRICT
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BOND RESOLUTION

Introduced on

xntco4ced by Paued by Board

~4~1 D~1A
A Resolution authorizing the acquisition and construction of.
and oP.ration and maintenance of, certain publie service

proper~ies constituting water facilities all within the Gaul.y
River Public Service District; authorizing the issuance of not

more than $200,000 in aggregat. principal ainountof Waterworks
R.venuS Bonds, Series 1966, and not more than $100,000 in

aggreg~te principal amount of Supplemental Subordinate

Waterworks Revenue Bonds, Series 1966, of said Gauley River

• Public Service District to be used, along with other funds and

moneys of or available to, the Gauley Rivsr. Public Service
District which may be lawfully expended for such purposes, to

finance the cost of such acquisition and construction, to pay
interest during construction, to pay other coats in connection

therewi~h and if determined by supplemental resolution to fund

r•serve~ accounts for such bonds: establishing rates for use of

Systam:I providing far the rights and remedies of and security
for th~ owners of such bonds; and adopting other provisions
related thereto.

~ It Aesotved bY the Public Service Board of the Gauley River
Public Service nistrict. situated in Fayette. Nicholas and Clay

Counti~p. West Virginia

ARTICLE I

• DEFINITIONS, STATUTORY AUTRORITY AND FINDINGS

Section 1.01. Definitions The following terms shall

have the following maninqs in this Resolution unless the
context expressly requires otherwise:

A. Act shall mean cbapter 16, Article 13A, 0f the
Code of West Virginia, 1931, as amended and in effect on the
date of enactment of this Resolution.

B. Authority shall mean the West Virginia Water

Development Authority, which is expected to be the original
purchaser of the Original Bonds, or any other agency of the
state of West Virginia that succeeds to the functions of the

Authority.
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C. eoard shell mean the public service board of

the District.

D. BOt*d Construction Trust Fund shall mean the
fund created by Section 4.01(3) hereof.

K. eondhotder or 0wnr of the Bonda or Owner

or arty similar term shall mean any person who shall be the

registered owner of any outstanding Primary Bond or Supplemental
Bond. as the case may bu.

F. Bonds shall mean collectively, the Primary
Bonds and the Supplemental Bonds, both as hereinafter defined.

a. ~Chairman shall mean the Chairman of the Public

S.rvics District or any acting chairman duly appointed by the

District.

H. Cod.’ shall mean the Internal Revenue Code of

1954, as amended.

I. Coanissipn shall mean the West Virginia
Municipal Bond Comeission or any other agency of the State of

West Virginia which succeeds to the functions, of the Comeiasion.

J. Consultinq Engine.rs shall mean Appalachian.
Hart 1 Milan, Inc.. Consulting Engineers, Dunber, West

virginia, or any engineer or firm of engineers which shall at

any tin, hereafter he retained by the District as Consulting
Engineers for the System as h.r.inaftsr defined.

K. •Cost of Project shall mean those costs

described in Section 1.03(D) hereof to be a part of the cost of
th. acquisition and construction of the Project, as hereinafter

defined.

I.. Depository Banr shall mean the bank designated
as such in the Supplemental Resolution, as hereinafter defined,
and its successors and assigns.

It. District shall mean the Gaul.y River Public

Service District.

II. Event of Default shall mean any occurrence or

event specified in Section 8.01.

0.. FDZC shall mean the Federal Depository Insurance

Corporation or any successor thereto.

P. Fiscsl Tear shall mean each twelve month period
beginning on July 1 and ending on the succeeding June 30.

p
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Q. Government obligations shall mean (I) direct

obligations of. or obligations the timely payment of the

princiÔal of and interest on which is guaranteed by, the United

States of America, (ii) evidences of ownership of a

proportionate interest in specified direct obligations of, or

specif lied obligations which are unconditionally and fully
guaranteed by, the United States of America, which obligations
are he~ld by a bank or trust company organized and existing
under the laws of the United States of America or any state

S tbsreo~ in the capacity of custodian and (iii) obligations, the

sole source of the payment of the principal of and interest on

which are obligations of the nature of those described in

claus. Ci). which are irrevocably pledged for suck purposes.

I. Gross Revenues shall mean the aggregate gross

operating and non—operating revenues of the System, as

h.rein~fter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt
paymen~ discounts, if any, and reasonable provision for
uncoll~ctible accounts; provided, that Gross Revenuss does

not in~lude any gains from the sale or other disposition of. or

Iron any increase in the value of. capital assets (including
Qualifi~ed Investments, as hereinafter defined) or any Service

Connect~ion Fees, as hereinafter defined, and for the furninhing
by the District øf miscellaneous service.

S. lndepend.nt Accountants shall mean any
certified public accountant or firm of certified public
accountants which shall be retained by the District as

independent accountants for the System.

T. Loan Agreement shall mean the Loan Agreement
betwsen~ the Authority and the District, in substantially the
form aetached as Exhibit B hereto and incorporated herein by
referenàe, providing for th. purchase of the Primary Bonds

originally authorized hereby from the District by the Authority.

U. 0Net Revenues shall mean ths balance of the

Gross Revenues remaining after deduction of Operating Expenses.
as h.re~fter defined.

V. Operating Expenees shill mean the reasonable,
proper and necessary costs of maintenance and operation of the

System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and
insuran~e expenses, other than those capitalized a. part of the

Costs, tees and expenses of the Authority, fiscal agents, the

*.gistr~r and Paying Agent (both as hereinafter defined), other
than those capitalized as part of the Costs, payments to

pen.ton~ or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly
be included under generally accepted accounting principles;
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provided, that Opuatinq Ezp.nses does not include payments
on account of the principal of or redemption premium, if any,
or interest, if any, on the Bonds, charges for depreciation,
losses from the sale or other disposition of. at from any
decrease irs the value of. capital assets amortization of debt

discount or such miscellaneous deductions as are applicabl, to

prior accounting periods.

w. Original Bonds or 3onds originally authorized
$ hereby or similar phrases shall mean, collectively, the

Primary Bonds and the Supplemental Bonds issued for the purpose

of paying a portion of the Costs of ths Project and for such

other purposes permitted hereby and more particularly authorized

by a resolution supplemental hereto.

X. Outstanding, when used with referenc. to Bonds,
whether Primary Bonds or Supplemental Bonds, and as of any

particular date, describes all such Bonds theretofor. having
been and th•reupon being authenticated and delivered except (1)
any such Bond cancsllsd by Us. Registrar, at or prior to said

date: (ii) any such Bond for the payment of which mon.ys, equal
to its principal amount, with any interest to th. date of

maturity of any such Bonds, shall bs in trust hereunder and set

asid. for such payment (whether upon or prior to maturity);
(iii) any such Bond deemed to hays been paid as provided in

Article 11 hereof; and (iv) for purposes of consents or other

action by a sp.ci(ied percentage of Bondholders, any such Bond

registered to the District.

Y. Parity Bonda shall mean additional Bonds issued

under the provisions and within the limitations prescribed by
Sction 6.08 hereof.

2. Payiug Agsnt shall mean the bank or banks or

other entities designated in a resolution supplemental hereto.

AA. Priasry Bonds shall mean ths not more than

$200,000 in aggregate principal amount of Wsterworks Revenue

Bonds. Series 1986, originally authorized by this Resolution

and any part puma additional Bonds hereafter issued within the

texas, restrictions and conditions contained herein.

83. Proqra. shall mean the Authority’s loan

program, under which the Authority purchases the water

development revenue bonds of local governmental entities

satisfying certain legal and other requirements with the

proceeds of water d.v.lopmsnt rvenue bonds of the Authority.

CC. Projct shall mean the acquisition and

construction of the new waterworks system described in 2zhibtt
A attached hereto.
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Do. ~PSC shall mean the Public Service Cometauion of

West V~rginia or any other agency of the State that succeeds

the functions of the PSC.

El. Qualified Investments shall mean and include

any of the following:

(a) Government Obligations;

(b) Government Obligations which hav, been

stripped of their unmatured interest coupons, interest coupons

stripped from Government Obligations, and receipts or

certifiàatee evidencing payments from Government Obligations or

interest coupons stripped from Government Obligations;

Cc) Bonds. d.benturea, notes or other evidences

of indebtedness issued by any of the following agencies: Banks

for Co4psratives; Federal Intermediate Credit Banks; Federal

Home Loan Dank System; Export-Import Dank of the United States;
?ederal~ Land Banks; the Government National Mortgage
Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;

Cd) Any bond, debenture, note. participation

certificate or other similar obligation issued by the Federal

National Mortgage Association to the extent such obligation is

quarantà.d by the Government National $ortgag. Association or

issued by any other federal agency and backed by th. full faith

and credit of the United States of America;

Ce) Time accounts (including accounts evidenced

by time certificates of deposit, time deposits or other similar

banking arrangements) which, to the extent not insured by the

FDIC or Federal Savings and Loan Insurance Corporation, shall

be secued by a pledge of Government Obligations, provided.
that said Government Obligations pledged either must mature as

nearly ~s practicable coincident with the maturity of said time

account~ or must be replaced or increased so that the market

value thereof ii always at least equal to the principal amount

of said time accounts;

(f) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
Cd), above, with banks or national banking associations which

are members of PDIC or with government bond dealers recognised
as pria~ry dealers by the Federal Reserve Bank of New York,
providedI, that said investments securing said repurchase

agreemen~s either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or

must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said

repurchaSe agree—e’ts, and provided further that the owner of

I
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such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent
must have) possession of such collateral; and such collateral

must be fre, of all claims by third parties; and

(g) The consolidated fund (or any distinct

portion thereof) managed by the West Virginia State Board of

Investments pursuant to Article 6, Chapter 12 of the Cods of

West Virginia, 1931, as amended, provided that investments by
such fund (or portion thereof) on behalf of the District may

only be in Qualified Investments other than the those described

in this paragraph •(g).

PP. Record Date shall mean Usi 15th day of the

month preceding any interest payment date (or, with respect to

noninterest-bsarinq Bonds, any principal payment date) on the

Bonds issued hereunder.

Ga. Registrar shall mean the bank or banks or other

entity designated as such in a resolution auppl.asntal hereto.

01. Ren.wal and Replacement Fund shall mean the

fund created by Section 4.01(2) hereof.

11I Resegve Accaunt shall mean the account in the

Sinking Pund, as hereinafter defined, created by Section 4.02

(l)(a) hereof.

JJ. Reservs Account Requirement shall mean, as of

any date of calculation, the mazieum amount of principal and

interest which will mature and come due on the Primary Bonds in

the then current or any succeeding year.

U. Revenue fund shall mean the the fund created by
Section 4.01(1) hereof.

LI.. Secretary shall mean the Secretary of the

District or any acting secretary duly appointed by the District.

I~. Servic. Connection tees shall mean the fees, if

any, paid by prospective customers of the System in order to

connect thereto.

NI. Sinking Fund shall mean the fund crested by
Section 4.02(1) hereof.

00. state shall mean the Stats of West Virginia.

PP. Supplemental Bonda shall mean the not more than

$100,000 in aggregate principal amount of Supplemental
Subordinate Waterworka Revenue Bonds. Series 19B6, originally
authorized by this Resolution and any pan passu additional

Supplemental Bonds hereinafter issued within the terms.
resolutions and conditions contained herein,
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00. Supplementat Loan Aqreement shall mean the

Supple~ental Loan Agreement between the Authority and the

District, in substantially the form attached as Exhibit C

hereto~and incorporated herein by reticence, providing for the

purcba4e of the Supplemental Bonds originally authorized hereby
frám the District by the Authority.

RB. “Supplemental Reserve Account” shall mean the
account~ established in the Supplemental Sinking Fund pursuant
to Sect~ion 4.02(2)(a) hereof.

3$. “Supplemental Reserve Requirement shall mean as

of any date of calculation, the maximum amount of principal and

interest, if any, which will become due on the Supplemental
Bonds ~n th. then current or any succeeding year.

TT. “Suppleusental Resolution” shall mean any
resotu~ion or order of the District supplementing or emsndinq
this Risolution and, when preceded by the article “the”, refers

specifi~cally to the supplemental resolution authorizing the

sale of the Original Bondaj provided, that any matter intended

by this Resolution to be included in the Supplemental
Resolut~ion with respect to the Original Bonds and not so

included may be included in another Supplemental Resolution.

UU. “Supplemental Sinking Fund shall mean the fund
established by Section 4.02(2) hereof.

VV. “System” shall mean th. Project and any

ezt.nsi~na, additions, betterments and improvements thereto

hereafter acquired or constructed for said waterworka system
from afly sources whatsoever, both within and without said

District.

WW. “WDA Loan Agreements” shalt mean, collectively,
thi Loah Agreement and the Supplemental Loan Agreement.

U. Words importing singular number shall include the

plural number in each case and vice versa, and words importing
persons~ shall include firms and corporations. Words importing
the masculine gender include all other genders.

IT. Additional terms and phrases are defined in this
Resolution as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with

general accepted accounting principles.

zz. The terms “herein”, hereunder”, “hereby,
“hereto’l’, hereof” and any similar terms refer to this

Resolut~on; and the terra “hereafter” means after the date of

the enactment of this Resolution.
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As. Articles. sections and subsections mentioned by
number only are the respective articles, sections and

subsictiofl$ of this Resolution so numbered.

Section 1.02. Authority of this Resolution This

Resolution is enacted pursuant to the provisions of the Act and

other applicable provisions of law.

• Section 1.03. !j~&n’. It is hereby found,
determined and declared as follows:

A. The residents of the District have no public
watsr service available to them, and the District has

d.t.rw.ined that their current sources of water are inadequate.

B. It i~ deemed necessary and d.sirabl. for the

health, w•ltazs and safety of the inhabitants of th• District

that there be acquired and constructed a waterworks system at

an estimated cost of $1,174,980, in accordance with the plan.
and specifications prepared and revised by Consulting
Engineers, which plans and specifications are on Lii. with the

District, and which Project is gsnlrally describsd in Exhibit A

attached hereto and by this reference made a part hereof and

baa an estimated u5eful hf. in excess of forty (40) years.

C. The estimated revenues to be derived in •ach yar

after the enactment of this Resolution from the operation of

said System will be sufficient to pay all th. costs of ths

operation and maintenance of said System, th. principal of and

int.rest on the Original Bonds and all sinking fund and other

payments provided for in this Resolution.

0. It is deemed necessary for the District to issue
it~ Original Bonds to financ, the costi of acquisition and

construction of the Project. Said costs shall be deemed to

include the cost of the acquisition of any real property
involved; the cost of the construction of the Project and any
other expenses necessary, incidental, desirable or appurtenant

• to th. acquisition and construction of the Project; engineering
and legal expenses; expenses for estimate. of coats and

revenues; expenses for plans, specifications and surveys;

expenses for fiscal or other agents in connection with the

issuance of the Original Bonds; interest on the Primary Bonds

prior to, during and for S months after completion of

•
construction of the Project; and such othe: expenses as may be

necessary or desirable to said acquisition and construction of

the Project authorized by this Resolution and the financing
authorized by this Resolution.

B. It s in th. best interests of the District that

its Original Bonds be sold to the Authority pursuant to the

terms and provisions of the Loan Agreement and the Supplemental
Loan Agreement betwssn the District and the Authority.
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F. Ther. are not outstanding any obligations of the

District which will rank prior to or on a parity with the

ori~inal~ Bonds as to lien and sourc. of and security for

payment.

0. Tb. District has compiled with all requirements
of Wss~ Virginia law relating to authorization of the

construction, acquisition and operation of the Project and

issuanci of the Original Bonds, or will have so complied prior
to issuince of any thereof, including, among other things, the

obtaining of a Certificate of Convenience and Necessity from

the Public Service Consaission of West Virginia by final order.
the time for rehearing and appeal having expired.

Section 1.04. Resolution Constitute. Contract In

consideration of the acceptance of the Original Bonds and such
other b~inds authorized to be issued hereunder by thes• who

shall oi~n the sam. from tie. to ties, this Resolution shall be
deemed to be and shall constitute a contract betwen the

District and such Bondholders. and the covenants and agree~nnts
herein ~st forth to be performed by said District shall be for

the equdi benefit, protection and security of the legal owners

of any arId all of such Primary Bonds or of such Supplemental
Bonds, as th. case may be. all of which Primary Bonds and

supplemental Bonds, cespectively, shall be of equal rank and

without preference, priority or distinction between any one

Bond an~ any other Bonds, a. the case may be. by reason of

priority~ of issuance or otherwise, except as expressly provided
therein and herein.

ARTICLE II

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION 0? PROJECT

Section 2.01. Authorization of Project There is

hereby uthorised the acquisition and construction of the

Project in accordance with plans and specifications therefor

prepared by the Consulting Engineers.

ARTICLE III

AUTHORIZATION, TREKS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. Authorization and Terms of Original

~ For the purpos. of financing a portion of th. costs of

the acquisition and construction of the Project not otherwise
provided for, there shall be issued the Original Bonds of the

—9—
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District. The Original Bonds shall be issued in two issues, to

be designated, respectively, terworks Revenue Bonds, Series

1906 in an aggregate principal amount of not more than

$200,000. and Supplemental Subordinate Waterworks Revenue

Bonds. Series 1956, in an aggregate principal amount of not

more than 3100.000. The Original Bonds shall be dated as of

the date of delivery thereof, shall mature on October 1 in such

years, not exceeding forty (40) years after the date 0f

issuance: and in such amounts as shall be set out in the

respective Schedule X to the WDA Loan Agreements. The Primary
Bonds shall bear interest at the rate 0f 9.75 percent per

annum, payable semiannually on April 1 and October 1 of each

year. beginning on the first interest payment date following
issuance and delivery of the Original Bonds. The Supplemental
Bonds bear no interest. The Original Bonds shall contain such

other terms, provisions, conditions and limitations, all a.

provided by this Resolution and the WD~ Loan Agreements and as

the Board shall prescribe by resolution (or by supplemental or

amendatoxy resolution of said District as said District shall

dsteraine) adopted in connection with the sale of such Original
Bonds.

The Bonds shall be payable as to principal at the

principal office of the Paying Agent in any coin or currency
which, on the respective dates of payment of principal, is

legal tender for the payment of public or private debts under

the laws of the United States of America. Interest on the

Bond. shall be paid by check or draft mailed to the registered
owner thereof at the address as its appears on the books of the

Registrar, providsd, that so long as the Authority is the owner

therof, interest on the Primary Bond. may be paid by wire
transfer or other methods satisfactory to the District, the

Paying Agent and the Authority.

Unless otherwise provided by the Supplemental
Resolution, the Original Bonds shall be issued in the form of a

single bond for each issue, fully registered to the Authority.
with a payment record attached, representing the aggregate
principal amount of each issue, and shall mature in principal
installments, all as provided in the WD~ Loan Agreements and

said Supplemental Resolution. Bonds shall be exchangeable at

the option and expense of the Owner for other fully registered
Bonds in aggregate principal amount equal to the amount of said

Bonds then Outstanding, with principal installments or

maturities, as applicible, corresponding to the dates of

payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of
such exchange.

Subs.quent series of Bonds may be issued in fully
registered form, in the denomination of $5,000 or any integral
multipló thereof, all as determined by a Supplemental
Resolution. Said Bonds shall be dated as of the date specified
in a said Supplemental Resolution and shall bear interest from
such date.
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Section 3.02. Execution of Bonds Said Bonds shall

be ezsàuted in the name of the District by the Chairman, and

the seal of the District shall be affixed thereto or imprinted
thereon and attested by the Secretary. In case any one or more

of the~ officers who shall have signed or sealed any of the

Bonds shall cease to be such officer of the District before the

Bonds 5o signed and sealed hay, been sold and delivered, such

Bonds áay nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such

Bonds had not ceased to hold such office. Any Bonds may be

signed and sealed on behalf of the District by such person as

at the actual time of th. execution of such Bonds shall hold

the proper office in the District, although at the date of such

Bonds ~uch person may not have held such offic. or may not have

been so~ authorized.

Section 3.03. *uthenticatlon~ arid Reoistrstion 00

Bond shall be valid or obligatory (or any purpose or entitled

to any~ security or benefit under this Resolution unless and

until ~h. Certificate of Authentication end Registration an

such Boid, substantially in the form set forth in Section 3.08,
shall have been manually executed by the Registrar. Any such

executed Certificate of Authentication and Registration upon

any suàh Bond shall be conclusive vidence that such Bond has

been ~uthenticated, registered and delivered under this

Resolution. The Certificate of Authentication and Registration
on any~Bond shall be deemed to have been executed by.the
Registrar if manually signed by an authorised officer of the

Registr~ir. but it shall not be necessary that the san. officer

sign the Certificate of Authentication and Registration on all.

of the lends issued hereunder.

Section 3.04. Neqottabilitv Transfer and

Reoistr~ o . Subject to the provisions for transfer of

registrat on set forth below, the Bonds shall be. and hav, all

of the qualities and incidents of. negotiable instruments under

the Uniform Comeercial Code of the State of West Virginia, and

each successive owner, in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and
have aill of the qualities and incidents of negotiable
instruments under the Uniform Coemercial Code of the State of

West Virginia. and each successive owner shall further be

conclusively deemed to have agreed that said Bonds shall be
inconte~table in the hands of a ~ fide holder for value.

So long as any of the Bonds remain outstanding, the

District, through the Registrar, shall keep and maintain books

for the registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the

Registrar, by the Owner thereof in person or by his attorney
duly authorized in writing, upon surrender thereto together
with a written instrument of transfer satisfactory to the

Registr~r duly executed by the registered owner or his duly
authorized attorney.

p
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In all cases in which th. privilege of exchanging
Bonds or transferring Bonds are exercised, Bonds shall be

delivered in accordance with the provisions of this
Resolution. All Bonds surrendered in any such exchanges O’r
transfers shall forthwith be cancelled by the Registrar. For

every such exchange or transfer of Bonds, the Registrar nay
make a charge sufficient to reimburs, it for any tax, fee or

other governmental charge required to be paid with respect to

such exchange or transfer and the cost of preparing each new

Bond upon each exchange or transfer, and any other expenses of

the Registrar incurred in connection therewith, which sun or

sums shall be paid by the District. The Registrar shall not be

obliged to make any such exchange or transfer of Bonds during
the period beginning on the Record Date and ending on the day
preceding the applicable interest payment date or principal
payment dat. or. in the case of any proposed redemption of

Bonds. on or alter the date of the selection of Bonds to be

redin~ed.

S.ction 3.0g. Bonds Mutilated. Destroyed. Stolen or

~ In cas, any Bonds shall become mutilated or be

destroyed, stolen or lost, the District may in its discretion

issue and deliver, and the Registrar shall authenticate, a new

Bond in exchange and substitution for such mutilated Bonds,

upon surrender and cancellation of such mutilated Bonds, or in

lieu of and substitution for the Bond destroyed, stolefl.., or

lost. and upon the Owner’s furnishing the District and the

Registrar proof of his ownership thereof and satisfactory
indemnity and complying with such other reasonabl, regulations
and conditions a. the District and the Registrar may prescribe
and paying such expenses as the District and the Registrar nay
incur. All Bonds so surrend.red shall be cancelled by the

Registrar and held for the account of the District. If such

Bond ahall have matured or be about to mature, instead of

issuing a substitute Bond, the District may pay the same, upon

being indemnified as aforesaid, and, if such Bond be lost,
stolen, or destroyed, without surrender therefor.

Any such duplicate Bonds issued pursuant to this

Section shall constitute original, additional contractual

obligations on the part of the District, whether or not the

lost, stolen or destroyed Bonds be at any time found by any
one, and sucir duplicate Bond. shall be entitled to equal and

proportionate benefits and rights as to lien and source of

security for payment from the revenues pledged herein with all

other Bonds issued hereunder provided that any such duplicate
Bonds must be authenticated by the Registrar as set forth in

Section 3.03 hereof.

Section 3.06. Bonds not to be Indebtedness of the

District The Bonds shall not, in any event, be or constitute
an indebtedness of the District within the meaning of any
constitutional or statutory provision or limitation, but shall
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be payable solely from the Net Revenues derived from the

operation of the System as herein provided. No Owner or Owners

of an~ of the Bonds shall ever have the right to compel the

ezercisi of the tazing power, if any, of the District to ~av
the Bo~ds or any interest thereon.

Section 3.07. Bonds Secured by Pleds. of Net

sevenufa: Suoslemental Bonds to be Junior and Subordinate to

Primar Bond •
The payment of the debt service of all the

Pr wary Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Net Revenues derived

from the System. The payment of the debt service of all the

Supplemental Bonds shall also be emcured forthwith equally and

ratably with each other by a lien on the Net Revenues derived

frois the System, but junior and subordinate to the lien on such

Net Revenues in favor of the Owners of the Primary Bonds. Such

set Rs~venusa in am amount sufficient to pay the principal of

and interest on and other payments for the Bonds and to aak•

the payments into the sinking funds and the rss•rve accounts

ther.ifl and in the Renewal and Replacement Fund hereinafter

establ~shed. are hereby irrevocably pledged to the payment of

the principal of and any interest on the Bonds as the sam.

becom. due.

Section 3.OS. Form of Original Bonds The tezt of

the Primary Bonds and the Supplemental Bonds shall be of sub—

stantL~lly the following tenor, with such omissions, insertions
and variations as may be necessary and desirable and authorized

or permitted by this Resolution or any subnequent resolution or

ordinai~c. adopted or enacted prior to Ui. issuance thereof.

(FORM OP Till PRIMARY 00103

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA
COUNTIES 01 FAisrIE, NIChOLAS AND CLAY

GAULIT RIVER PUBLIC SERVICE DISTRICT

p WATERNDRES REVENUE BOND,
SERIES 1956

No. N— I $123,230

ENOW ALL MEN BY THESE PRESERTSi That the GAULEY RIVER
PUBLIC SERVICE DISTRICT, a public corporation organized and
ezisting under the laws of and a political subdivision of. the
State ~f West Virginia in Fayette. Nicholas and Clay Counties
of said State (the District), for value received, hereby
promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water

Development Authority (the Authurity ), or registered
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assigns, the sum of On. Hundred Twenty-three Thousand Two

Hundred Thirty Dollars ($123,230), in installments on October 1.

of each year as act forth on the Scheduls of Annual Debt

Service attached as Ezhibit A hereto and incorporated herein

by reference with interest on each installment at the rate per
annum of 9.75%.

The interest rate on each installment shall run from

the date of this Bond until payment of such installment, and
such interest shall be payable on the 1st day of April and the

1st day of October in each ysr beginning OCtober 1, 1936.

Principal installments of this Bond are payable in any coin or

currency which, on the respective dat.. of payment of

principal, is legal tender for the payment of public and

private debts under the laws of the United States of America,
at the principal corporat. trust attic. at The Gauley Rational

Bank, Genley Bridge, West Virginia, as registrar and paying
agent (the Registrar). The interest on this Bond is payable
by check or draft mailed to the Authority at the address as it

appears on the books of the Registrar on the 15th day of the

month preceding an interest payment date or by such other

method as shall be mutually agreeable so long as the Authority
is registered owner hereof.

This Bond may be redeemed prior to its stated date of

maturity in whols or in part, but only with the express written

consent of the Authority and as otherwise provided by the Loan

Agreement, dated as December 13, 1985, between the District and

the Authority.

This Bond represents the entire series or is one of a

series of bonds entitled Waterworks Revenue Bondr issued by
the District in the aggregate principal amount of $123,230 (the
Bonds) to pay cost. of acquisition and construction of a new

public watervorks system of the District (the Project) and to

pay certain costs of issuance hereof and related costs. This

Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the Stats of West

p Virginia, including particularly chapter is. Article 13A of the
Code of West Virginia, 1931. as amended (the Act), a

Resolution duly adopted by the. District on the 30th day of

April, 1916, and a Supplemental Resolution adapted by the
District on the 30th day of April, 1916 (collectively, the

fiesolution) and is subject to all the terms and conditions
thereof. The Resolution provides for the issuance of
additional bonds under certain conditions, and such bond, would
be entitled to be paid and secured equally and ratably from and

by the funds and revenues and other security provided for the

Bonds under the Resolution.

Thu Bond I. issued contemporaneously with the

Supplemental Subordinate Waterworka Revenue Bonds, Series 1936

of the District (the Supplemental Bonds). issued in the

p
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• aggregate principal amount of $61,350, which 5uppl~ntal Bonds

are jw~ior and subordinate with respect to liens and sources of

and se~idurity for payment of the Bonds of this issue.

This Bond ii payable only from and secured by a first

lien on and pledg. of the Net Revenues (as defined in the

ResoLut~ion) to be derived fro. the operation of the system.

moneys in ths Reserve Account created under the Resolution and

un.zpe~ded proceeds of the Bonds. Such Net Revenu•s shall be

sufficient to pay the principal of and interest on all bands

which n~ay be issued pursuant to the Act and which shall be set

aside as a special fund hereby pledged for such purpose. This

Bond does not constitute a corporate ind•btadn•ss of the

Distri~t within the meaning of any constitutional or statutory

provisions or limitations, nor shall the District be obligated
to pay the same or the interest thereon except from said

special fund provided from the Net Revenues. the moneys in the

ResirviS Account and unexpended Bond proceeds. Pursuant to the

gesolut~ion, the District has cov.nanted and sgr.ed to establish

and mai~ntain just and equitable rates and charges for ths uss

of the System and the aervics~ rendered thereby, which shall be

sufficient to provide for the reasonable expenses of operation.
repair ~nd maintenance of the System,

__________________________

iüch p~i~rcentage may be reduced to 110%. The District has

.nt.red~ into certain further covenants with the registered
owners pf the Bonds for th. terms of which reference is made to

the Resolution. Remedies provided the r.gister.d owners at the

Bonds Sre. exclusively as provided in the Resolution, to which

referen~e is here made for a detailed description thereof.

This Bond is transferable, as provided in the

•
Resolution, only upon th. books of the Registrar, kept for that

purpose at the off ice of the Registrar by the registered owner,

or by its attorney duly authorized in writing, upon the

surrender of this Bond together with a written instrument of

transfeI~ satisfactory to the Registrar duly executed by the

registsZ~s.d owner or its attorney duly authorized in writing.

Subject to the registration requirements, this Bond

under th. provisions of the Act is and has all the qualities
and incidents of, a negotiable instrument und•r the Uniform

Cou~’.rcta1 Code of the State of West Virginia.

All money rec.ivad from the sal, of this Bond, after

reimbura~~t and repayment of all amounts advanced for

prelimiflary expenses as provided by law, shall be applied
solely to the payment of the Costs of the Project described in

the aesbiution or to the appurtenant sinking fund, and there

shall bà and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the owner of this Bond.

p
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IT IS HEREBY CERTIFIED, RECITED A1~ DECLARED that all

acts, conditions and things required to exist, happen and be

performed precedent to and in the issuance of this Bond have

existed. hay, happened, and have been performed in due ties,
form and manner as required by law, and that the amount of this

Bond, together with all other obligations of th. District. does

not exceed any limit prescribed by the Constitution or statutes

of the Stats of West Virginia and that a sufficient amount ~g

) the revenues of the System has been pledged to and will be set

aside into said special fund by the District for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and

statutes under which this Bond is issued shall be deemsd to be

a part of the contract evidenced by this Bond to the earns

extent as if written fully herein.

IN WITBESS WHEREOF, the GMJLEV RIVER PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by it. Chairman and

its corporat. seal to be affixed and attested by it. Secretary,
and has caused this Bond to be dated Nay 2, 1986.

SEALI
__________________________________

Chat man

ATrEST:

Secretary

I

CERTIFICATE OF A*7~HENTIC&TION Aim REGISTRATION

This Bond is one of the Naterworks Revenue Bonds,
Series 1986 described in th. within-mentioned Resolution and

has been duly registered in the nam, of the registered owner

set forth above.

THE GAULET NATIONAL BANK,
as Registrar

By___________
Its Autborised Officer

Dated:
_________________

I

-16—



EXHIBIT A

scxwu~z or ~nu*~ o~ suvxc~

)

I

I
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(Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns and

transfers unto
____________________________________________________

the withift Bond and does hereby irrevocably constitute and

appoint ___________________________________• Attorney to

traneferthe said Bond on th. books kept for registration of

the within Bond of the said District with full power of

substitution in the pramis.s.

Dated: ____________.
_____

In the presence of:

(FORM 0? TIlE SUPPLEMENTAL BOND]

UNITED STATES or AMERICA

STATE OF WEST VIRGINIA

COUNTIES OF FAIETrE. NICHOLAS £110 CLAY
GAULEY RIVER PUBLIC SERVICE DISTRICf

SUPPLEMENTAL SUBORDINATE WATERHORICS REVENUE BOND,
SERIES 1986

p
~ SR—i $61,350

ANON ALL MEN BY ThESE PRESEarrS: That the GAULET RIVER

PUBLIC SERVICE DISTRICT, a public corporation organized and

existing undsr the laws of. and a political subdivision of. the

State of West Virginia, in Fayette, Nicholas, and Clay Counties
of said State. (the Diatrict), for value received, hereby
promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water

Development Authority (the Autbority), or respected assigns.
the sum of Sixty-one Thousand three hundred fifty ($61,350), in

installments on October 1 of each year as set forth on the

Scheduls of Annual Debt Service attached as Ezhibit A hereto
and incorporated herein by reference.
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Principal installments of this Bond are payabl. in any
coin or1 currency which, on th. respective dates of payment of

principal, is legal tender for the payment of public and

private1 debts under the laws of the United States of America,
at the principal corporate offic. of Ths Gauley National Bank.
Cauley Bridge, West Virginia. as registrar and paying agent
(the R~sgiatrar”). This Bond bears no interest.

This Bond may be redeemed prior to its stated date of

maturity in whole or in part but only with the express written

consent~ of the Authority and as otherwise provided by the

Supplemental Loan Agreement, dated December 18, 1985. between
the District and th. Authority.

• This Bond represents th. entire series or is one of a

series of bonds entitled Supplemsntal Subordinate Waterworks

Revenue Bonds, series 1986, issued by the District in the

aggrega S principal amount of $6l.350 (the eBondsa) to pay
costs of acquisition and construction of the new public
wat.rwo~ks system of the District (the Project) and to pay

certain~ costs of issuanc. hereof and related costs. This Bond

is issued under the authority of and in full compliance with
the Cor~stitution and statutes of the State of Wait Virginia,
inc1udi~q particularly Chapter 16. Article 13A of the code of
West viCginia. 1931, as amended (the ~Act) a Resolution duly
adopted~by the District on the 30th day of April, 1986, and a

SupplemSntal Resolution adopted by the District on.the 30th day
of April. 1986 (collectively, the Resolution), and is subject
to •l1~ the terms and conditions thereof. The Resolution
provides for the issuance of addition•1 bonds under certain
conditióna, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues

and other security provided for the Bonds under the Resolution.

This Bond is issued contemporaneously with the
Waterwo*ks Revenue Bonds, Series 1986, of the District (the
Primar~ Bonds) issued in the aggregate principal amount of

$123,23q. which Primary Bonds rank prior with respect to liens
and sources of and security for payment to the Bonds of this
issue.

This Bond is payable only from and secured by a second
lien on and pledge of the Net Revenues (as defined in the

Resolution) to be derived from the operation of the System,
moneys ~n the Reserve Account created under the Resolution and
unexpended proceeds of the Ponds. Such Net Revenues shall be
sufficient to pay the principal of and inter.st on all bonds
which may he issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This
Bond do~. not constitute a corporate indebtedness of the

District1 within the meaning of any constitutional or statutory
provisions or limitations, nor shall the District be obligated
to pay ~he same except from said special fund provided from the
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Net Revenues. th. moneys in the Reserve Account and unexpanded
Bond proceeds. Pursuant to the Resolution, the District has

cavenanted and agreed to istablish and maintain Just and

equitable rates and charges for the use of the System and the

services rendered thereby, which shall be sufficient to provide
for the reasonable expenses of operation, repair and

maintenance at the System,
_____________________________________

iuch percentage may be reduced to 110%. The District has

entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is mad. to

the Resolution. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Resolution, to which

reference is hers made for a detailed description thereof.

Ibis Bond is transferable, as provided in the

Resolution, only upon the books of the Registrar, kept for that

purpose at the office of the Registrar by th. registered owner,

or by its attorney duly authorised in writing, upon the
surrender of this Bond together with a written instrument of

transfer satisfactory to the Registrar duly executed by the

registered owner or its attorney duly authorized in writing.

Subject to the registration requirements, this Bond

under the provisions of the Act is and has all the qualities
and incidents of. a negotiable instrument under the Uniform
Comercial Code of the State of West Virginia.

All money rceived from the sale of this Bond. after
reimbursement and repayment of all amounts advanced for

preliminary expenses as provided by law, shall be applied
solely to the payment of the Costs of the Project described in
the Resolution and there shall be and hereby is created and

granted a Lien upon such moneys, until so applied, in favor of

the owner of this Bond; provided that such lien on moneys
deposited in the Bond Construction Trust Fund created by the

Resolution shall be subordinate to that of the Primary Bonds.

IT IS HEREBY CERTIFIED, RECITED MD DECLARED that all

acts, condition, and things required to exist, happen and be

performed precedent to and in the issuance of this Bond have

existed, have happened, and have been performed in due tine.
form and manner as required by law, and that the amount of this
Bond,. together with all other obligations of the District, does

not exceed any Limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of
the revenues of the System ha. been pledged to and will be set
aside into said special fund by the District for the prompt
payment of the principal this Bond.

All provisions of the Resolution, resolutions and
statutes under which this Bond is issued shall be deemed to be
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IN WITNESS WHEREOP, the GMJLET RIVER PUBLIC SERVICE

has caused this Bond to be signed by iti Chairman and

orate ual to be affixed and attested by its Secretary,
caused this Bond to be dated Kay 2. 1986.

This Bond is one

ka Revenue Bonds,
intioned Resolution
Lb. registered owner

at the Supplemental Subordinate
Series 1986 described in the

and has been duly registered in the
set forth above.

THE GAULNY NATIONAL BANK,
as Registrar

By
______________________

I

Date:

Its Authorized Officer

a part of the contract evidenced by this Bond to the sans

extent as if written fully herein.

DISTRICI

its con

and has

LS!ALJ

ATTEST:

I

p

cnat nan

0? AUThENTICATION AND REOZSTRATTON

Secretar

Naterwor

within-ni

name of

CERTIFICATE
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SCHEDULE 07 AIIBUAI. DEBT SERVICE

p

p

p

I
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(Form of Assignasot]

FOR VALUR RECEIVED th. undersigned sells, assigns, and

transfers unto
__________________________________________________

the within Bond and does hereby irrevocably constitute and

appoint~ _________________________________• Attorney to

transfe~ the said Bond on the books kept for registration of
the wiI~hin Bond of th. said District with full power of
subititutio~ in the premises.

I
Dated:

___________

In the presence of:

I

p

I

I

I

I
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Section 3.09. Sal. of Original Bonds: Execution of

WOA Loan Agreements The Original Bonds shall be sold to the

Authority, pursuant to the respective terms and conditions of

the WDA Loan Agreements. The District hereby ratifies and

certifies the execution of the Loan Agreement by the Chairman

and the Secretary. The WDA Loam Agre~.e~ts are specifically
incorporated into this Resolution.

p
ARTICLE IV

ST5TE~ REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts

with Depository Bank The following special funds or accounts

are crested with and shall be held by the Depository Sank:

(1) Revenue fund;

(2) Renewal and Replac~”t Fund; and

(3) Bond Construction Trust Fund.

Section 4.02. Establishment of Funds and Accounts

with Comeission The following special funds or accounts are

hereby established with the Coaniseion:

(1) Sinking Fund;

(a) Within the Sinking Fund, the Reserve

Account.

(2) Supplemental Sinking Fund;

(a) Within the Supplemental Sinking Fund,
the Supplemental Reserve Account.

p Section 4.03. System Revenues; flow of Fund. A. The

entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in. the Revenue fund. The

Revenue Fund shall constitute a trust fund for the purposes

provided in this Resolution and shall be kept separate and

distinct from all other funds of the District and the

Depository Bank and used only for the purposes and in the

manner herein provided.

(1) First, from the moneys in the Revenue Fund.
the District shall pay all Operatipg Expenses of the System.

(2) Thereafter, from the money in the Revenue

Fund, the District shall on the first day of each month,
conasncing seven months prior to the first date of payment of

p
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thtere~t on the Primary Bonds from Net Revenues, apportion and

set apart out øf the Revenue Fund and remit to the Coemission,

p for deposit in the Sinking Fund, a su. equal to 1/6th of th•

amount~of interest which will become due on said Primary Bonds

o~ th. next ensuing semiannual interest payment date, with a

credit~ to the deposit iiu.diat.ly preceding the interest

payment for any amounts already on deposit therein.

(3) The District shall also, on th. first day of

each m~~nth. conuencing 13 months prior to the first date of

payment of principal on the Primary Bonds, apportion and set

apart out of the Revenue Fund and remit to the Conaission for

deposit in the Sinking Fund, a sum equal to 1/12th of the

amount~of principal which will mature and become due on said

p Primary Bonds on the next ensuing principal payment date, with

a credit to the deposit imesdiately preceding the principal
payment for any amounts already on deposit therein and not

creditdd pursuant to paragraph (2) above.

(4) The District shall also, on the first day of

each month, conusncing 13 months prior to the first date Of

payment of principal of the Bonds, apportion and ~ apart out

of ths~Revenue Fund and remit to the Comeission for deposit in

the Reserve Account, an amount equal to 1/120th of the Reserve

Accoufl~ Requirement; provided, that no further payments shall

be made into the Reserve Account when there shall have been

• depositid therein, and as long as there shall remain an deposit
thereii~. an amount equal to the Reserve Account Requirement.

Moneys in the Sinking Fund shall be used only for

the purposes of paying principal of and interest on the Primary
Bonds as the same shall become due. Money, in the ~eserve

Accouflt~ in the Sinking Fund shall be used only for th. purpose
of paying principal of or interest an the Primary Bonds, as the

same shall come due, when other moneys in the Sinking Fund are

insufficient therefor, and for no other purpose. All

investment earnings on mofleys in the Reserve Account shall be

transferred, not less than once each year, to the Bond

Construction Trust lund prior to completion of the Project and.
thereafter, to the Sinking Fund.

Any withdrawals from the Reserve Account which

result in a reduction in the balance of the Reserve Account to

below the Reserve Account Requirement shall be subsequently
restored from the first Net Revenues available after all

required payments to the Sinking Fund for payment of debt

service~on the Primary Bonds have been made in full.

(5) From the moneys remaining in the Revenue

Fund, the District shall next, on the first day of each month,
comesncAnq the month succeeding the first full calendar month

after c~mpl.tion of the Project, transfer to the Renewal and

Replacei~ent Fund a sum equal to 2—112% of the Gross Revenues
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each month, exclusive of paymsnts for account of the Reserve

Account in the Sinking Fund. All funds in the Renewal and

Replacement Fund shall be kept apart from all other funds of

the District or of the Depository Bank and shall be invested

and reinvested in accordance with Article VII hereof.

withdrawals and disburs..ts may be mads from the Renewal and

Replacement Fund for replacements, emergency repairs, or

improvements or extensions to the System; provided, that any
deficiency in the Reserve Account (except to the extent such

deficiency exists because the required payments into such

account have not, as of the date of determination of a

deficiency, funded such account to the maximum extent required
by Subsection 4.03(A)(4)J shall be promptly eliminated with

moneys from the Renewal and Replacement Fund.

(6) The District shall next, on the first day of

each month, coimnencing 13 months prior to the first dat. of

payment of principal on ths Supplemental Bonds, apportion and

set apart out of the Revenue Fund and remit to the Comeission

for deposit in the Supplemental Sinking. Fund, a sum •qual to

1/12th of the amount of principal which will mature and become

due on said Supplemental Bonds on the next ensuing principal
payment dat., with a credit to the deposit or deposits
inusdiately preceding the principal payment for any amounts

alr.ady on deposit therein.

p (7) The District shall next, on the first day of
each month, co~ncing 13 months prior to the first date of

payment 0f principal of the Supplemental Bonds, apportion and

set apart out of the Revenue Fund and remit to the Cosuftission
for deposit in the Supplemental Reserve Account, an amount

equal to 1/120th of the Supplemental Reserve Requirement;

p provided, that no further payments shall be mad, into the

Supplemental Reserve Account when there shall have been

deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Supplemental Reserve

Requirement.

Moneys in the Supplemental Sinking Fund shall be used

only for the purposes of paying debt service on the

Supplemental Bonds as the same shall becom, due. Moneys in the

Supplemental Reserve Account in the Supplemental Sinking Fund
shall be used only for the purpose of paying debt service on

the Supplemental Bonds, as the same shall come due, when other

p moneys in the Supplemental Sinking Fund are insufficient
therstor, and for no other purpose. All investment earnings on

moneys in the Supplemental Reserve Account shall be

transferred, no less than once each year, to the Bond

Construction Trust Fund prior to completion of the Project, and
thereafter to the Supplemental Sinking Fund.

Any withdrawals from the Supplemental Rsaervs Account

which result in a reduction in the balance of the Supplemental
Reserve Account to below the Supplemental Reserve Requirement
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shall subsequently restored from th. first Net Revenues

available after all required Payments prescribed above have

been mad. in full.

B. As and when additional Bonds ranking on a parity
with the Primary Bonds or thi Supplemental Bonds are issued.
provisiàn shall be mad. for additional payments into the

respective Sinking Fund sufficient to pay any interest on such

additiohal Parity Bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the respective Reserve

Account~ in an amount equal to the respective Reserve

Requi relent.

The Conuission is hereby designated as th. fiscal

p agent for the administration of the respective Sinking Funds

created~ hereunder, and all amounts required for said Sinking
Funds shall be remitted to the Cosmaission from the Revenus Fund

by the District at the times provided herein.

The payments into th. respective Sinking Funds shill

be mad! on th. first day of each month, escape that when the

first day of any month shall be a Sunday or legal holiday them

such pa~yiDents shall be made on the next succeeding business

day, and ill such payments shall be remitted to the Comuission

with a~propriat. instructions as to the custody, use and

application thereof consistent with th. provisions of this

p Resolution.

Moneys in the respective Reserve Accounts shall be

invested and reinvested by the Comuission in accordance with

Article VII h.r•of.

p The respective Sinking Funds, including the respective
Reserve Accounts therein, shall be used solely and only for.
and are hereby pledged for, the purpos. of servicing the

respective Bonds and any additional Bonds ranking on a parity
with either thereof that may be issued and Outstanding under

the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided
transfers and payments froii the Revenue Fund into the several
special funds, as hereinabove provided, are current and there
remains in said Revenue Fund a balance in excess of the
estimatid amounts required to be so transferred and paid into

p the respective Sinking Funds, including the Reserve Accounts

tberein,~ and the Renewal and Replacement Fund during the

followi~g month or such longer period as shall be required by
the Act, such excess shall be considered as surplus revenues

(the Sürplu. Revenue). Surplus Revenues may be used for any
lawful purpose of the District.

D. The District shall remit from the Revenue Fund to

Coumiissi~n or the Depository Bank, on such dates as the

Comuisaipn or the Depository Bank. as the case may be. shall
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require, such additional sues as shall be necessary to pay any

Depository Bank’s charges and the Paying Agent fees then due.

S. The moneys in excess of the sum insured by the

maximum amounts insured by fOIC in the Revenue Fund and the

Renewal and Replacement Fund shall at all times be secured, to

the full extent thereof in excess of such insur.d sum, by
Qualified Investments as shall be eligible as security for

deposits of state and municipal funda under the laws of the

State.

F. If on any monthly payment dat. the revenues are

insufficient to place the required amount in any of the funds

and accounts a. hereinabove provided, the deficiency shall be
mad. up in the subsequent payments in addition to the payments
which would otherwise be required to be mad• into th. funds and

accounts on the subsequent payment dates.

a. All remittances mad. by the District to the

Coemission shall clearly identify the Lund or account into

p which each amount is to be deposited.

H. The Gross Revenues of the System shall only be
used for purposes of the System.

j~fr.d’
Section 4.04. Excess Band Proce.dg The .~ity shall

p place any excess proceeds from Bonds not required by the

Project in th. Reserve Account.

ARTICLE V

p APPLXC~TION 0? ORIGINAL BOND

PROCEEDS; FUNDS AND ACCOUNTS

Section 5.01. Application of Original Bond Proceeds

From the moneys received from the sale of any or all of the

$ Original Bonds, th. following amounts shall be first deducted
and deposited in th, order set forth below:

A. The amount of the proc..ds which shall be at

least sufficient to pay interest on the Primary Bonds for the

period specified in the Supplemental Resolution shall be

deposited in the Capitalized Interest Account created in

Section 5.02 hereof; provided, that such period may not extend

beyond the date which is 5iz months after the estimated date of

completion of construction of the Project.

B. The remaining moneys derived from th. sale of the

Original Bonds shall be deposited by the District in the Bond
Construction Trust Fund.
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Section 5.02. Bond Construction Trust Fund:

~ Interest Account The Bond Construction Trust Fund

p shall be kept separate and apart froas all other funds of the

District and used and applied by the District solely for the

payment~ of the Costs of the Projects, and for no other purposes
whatsoever. The moneys in said fund shall be secured at all

times by the deposit in such bank, as security, of direct

obligst~on5 of the United States of America having a fair

p market value at least equal to the balance in said fund in

excess of the amount insured by the FDIC. Any moneys not

needed iaunsdiately for said purposes may, with the consent of

the Consulting Engineers, be invested in Qualified Investments

having naturities of not more than one year. If for any reason

such proceeds, or any part thereof, are not necessary for, or

are flOtj applied to, such purpose., than such unapplied proceeds
shall be deposited by the District in the Reserve Accounts
established pursuant to this Resolution and shall be used only
as proi~ided herein for said fund. All such proceeds shall

constitut. a trust fund for such purposes, and there is hereby
creat.d~a lien upon such moneys until so applied in favor of

the Owners of the Original Bonds with the lien on behalf of the

Supplemántal Bonds being subordinate to that of the Primary
Bond.

Expenditures or disbursements from said Bond
Construction Trust Fund, ezcept for legal, fiscal and

p enginee~~ing expenses and expenses in connection with the
issuance and sale of the Original Bonds, shall be mad. only
after thich expenditures or disbursements shall have been

approve.~ in writing by the Board and the Consulting Engineers.

There is hereby created and established within the

p Bond Construction Trust Fund a special account to be known as

the ‘C~pitalized Interest Account; except as provided
hereinaf~tsr. the funds of which account shall be kept separate
and apart from all other funds of the District and used and
applied to pay the interest on the Bonds during construction
and for~ six months thereafter. Investment earnings on the

p Capitalized Interest Account shall be transferred monthly to
the Bond Construction Trust Fund and used for Costs of the
Project.

ARTICLE VI

ADDITIONAL COVENANTS 07 7111 DISTRICT

Section 6.01. General Covenants of the District All
the cov!nants. agreements and provisions of this Resolution
shall be and constitute valid and legally binding covenants of

p the District and shall be enforceable in any court of competent
jurisdiction by any Owner or Owners of the Bonds. In addition
to the other covenant., agreements and provision, of this
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Resolution, the District hereby covenants and agrees with the

owners of the Bonds as hereinafter provided in this Article

VI. All such covenants, agreements and provisions shall be

irrevocable, except as providid herein, as long as any of said

Bonds, or the interest thereon, is outstanding and unpaid.

Section 6.02. Bonds Not To Ii indebtedness of the

District The Bonds shall not be or constitute an indebtedness

of the District within the meaning of any constitutional,
statutory or charter limitation of indebtedness but shall be

payable solely from the N.t Revenues of the System, or from the

respective Reserve Accounts, as herein provided. No Owner or

owners of any Bonds issued hereunder shall ever have the right
to compel the ez.rcis. of the taxing power, if any, of the

p
District to paY said Bonds or the interest thereon.

Section 6.03. Bonds Secured by Pledge of Net

Revenues The payment of the debt service of •ll of the

Primary Bonds issued hereunder shall be secured forthwith

equally and ratably by a lien on the Nut Revenue. d.riv.d from

th. operation of the System, and payment of the debt service of

the Supplemental Bonds issued hereunder shall be secured

forthwith equally and ratably by a lien on said let Revenues.
but such lien shall be junior and subordinate to th. lion on

said Net Revenues in favor of the Primary Bonds. to the extent

necessary to make the payments required under Section 4.03 of
this Resolution. The Net Revenues derived from the System, in

an amount sufficient to pay the principal of and interest, if

any, on the Bonds herein authorized, and to make the payments
into the respective Sinking Funds, including the Reserve

Accounts therein, and all other payments provided for in this

Resolution, are hereby irrevocably pledged in the mannet

provided in this Resolution to the payment of th. principal of

and any interest on the Bonds herein authorized as the same

become due and for the other purposes provided in this
Resolution.

Section 6.04. Rates The District hereby establishes
the rates and charges of the System as set forth in Exhibit 8

hereto, said Exhibit 3 being incorporated herein and made a

part hereof, said rates and charges being the rates and charges
approved by the PSC and copies of such rates and charges so

established will be continuously on file with the Secretary,
which copies will be open to inspection by all interested

parties. The rates and charges shall be effective as

prescribed by the rules and regulations of the PSC. The

schedule of rates and charges shall at all tiu~s to be adequate
to produce Gross Revenues from said Syste. sufficient to pay

Operating Expenses and to make the prescribed payments into the

fundi created hereunder. Such schedul. of rates and charges
shall be changed and readjusted whenever necessary so that the

aggregate of the rates and charges will be sufficient for such

purposes. In order to assure full and continuous performance
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of thi~ covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the District

hereby covenants and agrees that the schedule of rates or

charges from time to tim. in effect shall be sufficient Ci) to

provide for all reasonable expenses of operation and
maintenance of the System and (ii) to leave a balance each year
equal to at least one hundred fifteen percent (115%) of the
maximui~ amount required in any year for debt service on the

Primary~ Bonds and the Supplemental Bonds and .11 other

obligations secured by or payable from the revenues of the

System prior to or on a parity with the Primary Bonds and prior
to or on a parity with the Supplemental Bonds or, if the

r.serv• accounts established for the payment of debt service on

the Primary Bonds and for th. payment of debt service on the

p Supplemental Bonds are funded, respectively, at an amount at

least óquai to the maximum amount of principal and interest
which ~ill come due on the Primary Bonds in any year or on the

Supp1esi~sntal Bonds in any year, as the case may be, and any
reserve account for any such prior or parity obligations is
funded at least at the r.quiremsnt th.refor, equal to at least

p oee hug~dr.d ten percent (110%) of the maximum amount required
in any~ year for debt service on the Primary Bonds and the

Supplemental Bonds and any such prior or parity obligations.

Section 6.05. ComDletion. Operation an4 Matnte~ance
The Di.trict will expeditiously complete the Project and will

p maintain the System in good condition and will operate the cam.

as a revenue—producing enterprise in an efficient and
economical manner, making such expenditures for equipment and
for renewal, repair and replac~~ant as may be proper for the
econamiàal operation and maintenance thersof from th. revenues

of said System in the manner provided in this Resolution.

Section 6.06. Sale of the System The System may be
sold, mortgaged, leased, or otherwise disposed of only as a

whole, or substantially as a whole, and only if the net
proceedi to be realized shall be sufficient fully to pay or

redeeir at or prior to maturity all the Bonds Outstanding. The

p proceeds from such sale, mortgage, lease or other disposition
of ths System shall iaiaedtatsly be remitted to the Comotsaion
for deposit in the Sinking Funds, and the District shall direct
the Coumission to apply such proceeds to the payment of
principal and any intersat at maturity of Bonds about to mature
and to ~h. redemption prior to maturity, at the earliest date

p permitted hereby and at the redemption price, of .11 other

outstan~ing Bonds. My balance remaining after the redemption
or payI$nt Of all the Bonds and interest thereon shall be
remitted to the District by the Comission unless necessary for
the pa$lent of other obligations of the District payable out of
the revenues of the System.

The foregoing provision notwithstanding, the District
shall h~ave and hereby reserves the right to sell, lease or

p
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otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the wanner provided herein

to be no longer necessary, useful or profitable in the

operation thereof. Prior to any such sale, lease or other

disposition of such property, if the amount to be rec.iv.d

therefor is not in excess of ten thousand dollars ($10,000).
the District shall, in writing, determine that such property
comprising a part of the System is no longer necessary, useful

or profitable in the operation thereof, and the District may
then provide for the sale of such prop.rty. rh. proceeds of

any such sale shall be deposited in the Renewal and Replacement
Fund. If th. amount to be received from such sale, lease or

other disposition of said property shall be in excess of

$10,000 but not in excess of $50,000. the District shall first,

p in writing, determin, with the written approval of th.

Consulting Engineer that such property comprising a part of the

System is no longer necessary, useful or profitable in the

operation thereof, and the District may then, if it be so

advised, by resolution duly adopted, approve and concur in such

finding and authoriz, such sale, less. or other disposition of

p such property upon public bidding. The proceeds derived from

any such sale, lease or other disposition of such property, in

excess of 310.000 and not in excess of $50,000, shall be

remitted by the District to the Comaission for deposit in the

appropriate Sinking Funds and shall be applied only to the

redemptton of Bonds of the last maturities then outstanding or

p to the purchase of Bonds of the last maturities then

outstanding •t prices not greeter than the redemption price of

such Bonds; provided that as long as the Authority is the Owner

of the Bonds, no Bonds may be redeemed without the Authority’s
written consent. Such payments of such proceeds into the

Sinking Fund or the Renewal and Replacement Fund shall not

p reduce the amounts required to be paid into said funds by other

provisions of this Resolution.

No sale, lease or other disposition of the properties
of the Systee shall be made by the District if the proceeds to

be derived therefrom shall be in excess of fifty thousand
dollar. (*50.000) and L~sufficieut to pay or redeem prior to

maturity the Bonds then outstanding without ks prior approval
and consent in writing of the owner,, or their duly authoriged

representative., of sixty-six and two—thirds percent (66—2/3%)
in amount of the Bonds then outstanding. The District shall

prepare the form of such approval and consent for execution by
the then Owners of the Bonds, for the disposition of the

proceed. of the sale, lease or other disposition of such

properties of the System.

Section 6.07. Issuance of Other. Obligation. Payable
out of Revenues and General Covenant Against Encumbrances The
District shall not issu, any other obligations whatsoever
except pan passu additional Bonds provided for in Section 6.08

hereof, payable from the revenues of the System which rank
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prior tà. or equally, as to lien on and source of and security
for pay~Iaent from such revenues with the Supplemental Bonds or,

if no Supplemental Bonds are outstanding, with the Primary
Bonds; provided, however, that additional Parity Bonds may be

issued as provided in Section 6.0$ hereafter. All obligations
hereafter issued by the District payabl. from the revenues of

the Sygtee. except such additional Parity Bonds, shall contain

an ezp1~ess statement that such obligations are junior and

subordiàate a. to lien on and source of and security for

paym.nt~ from such revenue, and in all other respects, to the

Bonds ~o the extent such are Outstanding, and, so long as any

primagy~ Bonds are Outstanding, all Parity Bonds on a parity
with the Supplemental Bonds shall contain an express statement

that suèh Parity Bonds are junior and subordinate as to lien on

and sou~rce of and security for payment from such revenues and

in all ~,ther resp.cta to the Primary Bonds; provided, that no

such subordinate obligations shall be issued unless all

payments required to be made into the respective Reserve

Account~ and the Renewal and Replacement Fund at the time of

the issuance of such subordinate obligations have been mad. and

p are curE~ent.

Except as provided above, the District shall not

cteate, or cause or prmit to be created any debt, lien,
pledge, assignment, encumbrance or any other charge having
priorit! over or. except with respect to said pan passu
additional Bonds, being on a parity with the lien of the Bonds,
and th.~ interest thereon, upon any of the income and revenues

of the System pledged for payment of the Bonds and the interest
thereon in this Resolution or upon the System or any part
thereof.

Section 6.08. Paijj~~~ Bo~fis. No Parity Bonds payable
out of the revenues of the System, shall be issued after the

issuancS of any Bonds pursuant to this Resolution, except under
the conditions and in the manner herein provided.

No Parity Bonds shall be issued except for the purpose

p of financing the costs of the acquisition or construction of
extenaidni, additions, btteraents or improvements to the

System on refunding the entirety of one or more. issues or

series ~f Bonds or both such purposes.

Except as provided herein, no bonds on parity with the

p Primary Bonds shall be issued so long as any Supplemental Bonds
are Out~tanding. No Parity Bonds shall be issued at any time,
however.’ unlesi and until there has been procured and filed
with the Secretary a written statement by Independent
Accountants, based upon the necessary investigation and
certification by the Consulting Engineer, reciting the.

p conclusi~on that the Net Revenues actually derived, subject to
the adjustments hereinafter provided, from the System during
any twelve (12) consecutive months within the eighteen (18)
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months jemediately preceding the date of the actual issuanc. of

such Parity Bonds, plus the estimated average increased annual

net revenues to be received in each of the three (3) succeeding
years after the completion of the improvements to be financed

by such additional Parity Bonds, shall not be les. than one

hundred fifteen percent (115%) of the maximum debt service in

any succeeding year an the following:

(1) The Original Bonds then Outstanding:

(2) Any Parity Bonds th.retofor. issued pursuant

to the provisions contained in this Resolution then

Outstanding: and

(3) Thu Parity Bonds then proposed to be issued.

The estimated average increased annual net revenues

to be received in each of the three (3) succeeding years. as

that term is used in the computation provided in the above

paragraph, shall refer only to the increased net revenues

estimated to be derived from any increase in rates enacted by
the District, the tins for appeal of which shall have expired
prior to the date of delivery of such Parity Bonds, and shall

not exceed the amount to be stated in a certificate of the

Consulting Engineer, which shall be filed with the Secretary
prior to the issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System
during the twelve (12) consecutive month period hereinabove

referred to may be adjusted by adding to such net revenues such

additional net revenues which would have been received, in the

opinion of the Consulting Engineer and the Independent
Accountants as stated in a certificate jointly made and signed
by the Consulting Engineer and the Independent Accountants, on

account of increased rates, rentals, fees and charges for the

System enacted by the District, the time for appeal of which

shall have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of

such Parity Bonds, the District shall have entered into written
contracts for the imesdiate acquisition or construction of such

extensions, additions, betterments or improvements to the

System which are to be financed by such Parity Bonds.

All the covenants and other provisions of this

Resolution (except as to details of such Parity Bonds

incoflaistent herewith) shall be for the equal benefit,
protection and security of the owners of the Primary Bonds and
the owners of any Parity Bonds and of the owners of the

Supplemental Bonds and the Parity Supplemental Bonds

subsequently issued from tins to time within the limitations of
and in compliance with this Section. All the Primary Bonds.
regardless of the tins or times of their issuance, and all the

p
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Supplemental Bonds, regardless of the tim. or times øf their

issuance, shall rank equally with respect to their respective
liens an the Net Revenues of the System, and their respective

sourc.3 of and security far payment from said Net Revenues,
without preference of any Primary Bond over any other or any
SuppIes~mntal Bond over any other. The District shall comply
fully with all the increased payments into the various funds

and accounts created in this Resolution required for and on

accoun~ of such additional Parity Bonds, in addition to the

payment~s required for Bonds theretofore issued pursuant to this
Resolution.

Parity Bonds shall not be deemed to include bonds,
notes, certificates or other obligations subsequently issued,
the lila 0f which on the revenues of the System is subject to

the prior and superior lien of the outstanding Primary Bonds

and SupIlumental Bonds on such revenues.

Parity Bonds shall be not issued at any time unless

all the payments into the respective funds and accounts

provide~I for in this Resolution and the Bonds then outstanding,
and any other payments provided for in this Re*olution, shall
have bien mad. in full as required to the date. of delivery of

the Parity Bonds.

Notwithstanding the foregoing, the District may iisus
Parity Bands without coiipliance with any other conditions for

the purpos. of refunding prior to maturity any issues or series
of the Bonds, provided that the annual debt service required on

account~ of the refunding Bonds and the Bonds which are not
refunded shall not be greater in any year in which the Bonds

not refUnded and the refunding Bonds ar, to be outstanding than
the ann~aal debt service required in such year if the Bonds to
be refulided were not so refunded.

With th. written consent in advance of the Authority
and anything to the contrary in Section 6.07 or this Section
6.05 no~withstandinq, Bonds on a parity with the Primary Bonds
and ~ the Supplemental Bonds may be authorized and issued by
the District pursuant to Supplemental Resolution solely to

complete the Project as described in the District’s Program
application to the Authority and in accordance with the plans
and specifications, in the event that the Original Bonds should
be insufficient, together with other funds lawfully available
therefo~, to pay all coats of acquisition and construction of
the Project; provided, however, that, prior to the issuance of
such Parity Bonds under the provisions of this paragraph, the

Consulting Engineers shall file with the Secretary a

certifiâate to the effect that additional funds are necessary
for such purpose. All such Parity Bonds authorized and issued
under the provisions of this paragraph shall be limited to the
aggregate principal amount required to make up any deficiency
in fundi for payment of the construction costs to complete the
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Project, and the maturities of any such Parity Bonds shall be

in years and amounts suggested by ths Authority.

Section 6.09. Insurance The District will carry
such insurance and in such amounts as is customarily carried

with respect to works and properties similar to the System.
with a reputable insurance carrier or carriers, against loss or

damage by fire, explosion, hurricane, earthquake, cyclone,
b occupancy or other hazards and risks. In time of war, the

District shall also carry in said amount such insurance as may
be available against loss or damage by th. risks and hazards of

war. Th. proceeds of all such insurance policies shall be

placed in the Renewal and Replacement Fund and used only for

the repair and restoration of th. damaged or destroyed
properties or for the other purposes provided herein for said

Renewal and Replacement Fund. The District will also carry

liability insurance for damage or injury to persons or property
in amounts adequate for such purposes and customarily carried
with respect to works and properties similar to the System.
Thu District shall carry such other insurance as is required by
the Authority.

Section 6.10. Services Rendered to the District The

District will not render or cause to be rendered any free

services of any nature by its System nor will any preferential
rates be established for uses of the same class; and, in the

0 event the District or any department, agency, instrumentality.
officer or employee of the District shall avail itself or

himself of th. facilities or services provided by the System or

any part thereof, the same rates, fees or charges applicable to

other customers receiving like services under similar

circumstances shall be charged the District and any such

department, agency, instrumentality, officer or employee. Such

charges shall be paid as they accrue, and the District shall

transfer from its general funds sufficient sums to pay such

charges for service to any of its departments or properties.
The revenues so received shall be deemed to be revenues derived
tram the operation of the System and shall be deposited and

accounted for in the same manner as other revenues derived from
such operation of the System.

Section 6.11. Enforcement 9f Collections The

District will, to the full extent permitted by applicable law

and the rules and regulations of the PSC. discontinue and shut

P off th. services and facilities of the System to all users of

the System delinquent in payments of charges for the services
of the System and will not restore the services of the System
until .11 delinquent charges for the services of the System
hav, been fully paid. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the

System.
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Whenever any rates, rentals or charges for the

secvic~s or facilities of the System shalt remain unpaid for a

p p.riod~of thirty (30) days after the urns shall become du, and

payable, the property and the owner thereof, as well as ths

user of the services and facilities, shall b. delinquent and

the owner, user and property shall be held liable at law until

such Urn. as all such rates and charges are fully paid. The

District further covenants and agrees that it will, to the full

eztent~ permitted by law, and any rules and regulations
promulgated by the PSC applicable thereto, shuff off and

discontinue the water services and facilities of the System to

all delinquent users of the System.

Section 6.12. No Competing Franchise To the estent

allowable by law, the District will not grant or cause, consent

to or allow the granting of. any franchis, or permit to any

person, firm, corporation or body, or agency or instrumentality
whatso~ver for the providing of any services which would

compete with services ptovided by the System.

Section 6.13. Books and Records The District will

keep books and records of the System, which shall be separate
and ap~rt from all other books, records and accounts of the

Distriàt. in which complete and correct entries shall be made

of all~transactions relating to the System, and any Owner of a

Bond or Bonda issued pursuant to this Resolution shall have the

right •t all reasonable times to inspct the System, and all.

parts thereof, and all records, accounts and data of the

District relating thereto.

The accounting system for the System shall follow

curren~ly accepted accounting practices in accordance with the

rules and regulations of the PSC and the Act. Separate control

account~ing records shall be maintained by the District.

Subsidi~ary records as may be required shall be kept in the

manner ‘I on the forms, in the books, and along with other

bookke~ping records as prescribed by the District. The

District shall prescribe and institute the manner by which
subs idi~ary records Of the accounting system which may be

installed remote from th. direct supervision of the District
shall L~e resorted to such agent of the District as the District
shall direct.

I The District shall file with the Consulting Engineer,
if any,~ and the Authotity, and shall mail in each year to any
Owner ~r Owners of Bonds requesting the same, an annual report
containing the following:

A. A statement of Gross Revenues, Operating Expenses
and Net Revenues derived from the System.

B. A balance sheet statement showing all deposits in
all the~ funds and accounts provided for in this Resolution, and
the status of all said funds.
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The District shall also, at least onc. a year, cause

the books, records and account, of the System to be completely
p audited by Independent Accountants and shall submit the report

of said audit to the Authority. The report of said audit shalt
include a statement that the District is in compliance with the

terms and provisions of the WDA Loan Agreements and this

ResolutioD.

Section 6.14. Initial Schedule o~ Rates The rates,
Lees and other charges for the use of the services and
facilities of the System established under a resolution of the

District enacted on or before th. date of enactment of the

Supplemental Resolution shall constitute the initial sctted~i3,s
of rates for said System for purposes of this Resolution.

Section 6.15. Op.tatinq Budget The Board shall

annually, at least forty—five (45) days preceding the beginning
of each Fiscal Year. prepare and adopt by resolution a detailed

budget of the estimated expenditures for operation and

maintenance of the System during the succeeding Fiscal Year.

No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts

provided therefor in such budget without a written finding and
recomns~dation by the Consulting Engineer., which finding and

recosmendation shall state in detail the purpose of and

necessity for such increased expenditure. for the operation and

p maintenance of the System, and no such increased expenditures
shall be made until the Diatrict shall have approved such

finding and recoi.ndation by a resolution duly adopted. No

increased ezpenditures in excess of ten percent (10%) of the

amount of such budget shall be made except upon the further

certificate of the Consulting Engineers that such increased

expenditures ar. necessary for the continued operation of the

System. The District shall mail copies of such annual budget
and all resolutions authorizing increased expenditures for

operation and maintenance to any Bondholder who requests in

writing that copies of .11 such budgets and resolutions be
furnished him, and shall make available such budgets and all

resolutions authorizing tncreaad expenditures for operation
and maintenance of the System at all reasonable times to any
Bondholder or anyon. acting for and in behalf of such

Bondholder.

Section 6.16. Connection To the extent authorized

by th. laws of the State and the rules and regulations of the

PSC. prospective users of the System shall be required to

connect thereto.

Section 6.17. Covenant to Amend Resolution The

District shall amend this Resolution by a resolution supple—
p mental hereto to comply with any tax reform act as enacted by

the Congress of the United States and signed by the Ptenident,
if terms of the law as enacted are applicable to the Bonds and

p
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are no~ addressed by or are in conflict with the terms hereof.

In its determinatiOn to amend or supplement this Resolution,
the District may rely on the opinion of nationally recognized
bond co~ina.i.

Section 6.11. Essential Governmental Function Bonds

Thi District shall use the Bond proceeds solely fat the

Project~. The District shall take all action necessary to

insure that the Bonds are ~ (i) industrial development bonds.

(2) boi~ds that would be industrial development bonds it Section

5O1(c)(3) organizations were nonezeapt persons, (3) student

loan bonds, (4) mortgage subsidy bonds. (5) private (consum.r)
loan bonds or(6) pension bonds.

ARTICLE VII

INVESTMENT OF FUNDS

p Section 7.01. !fl~!tment. Any moneys held as a part
of thel funds and accounts created by this Resolution, other

than th. Revenue Fund, shall be invested and reinvested by the

Comeission. or such other bank or national banking association

holding~ such fund ox account, as th. case may be, at the

direction of the District in any Qualified Investments to the

p fullest~eztent possible under applicable laws, this Resolution,
the need for such moneys for the purposes set forth herein and

the specified restrictions and provisions set forth in this

Section 7.01.

Any investment shall be held in and at all times
deemed a part of th. fund or account in which such moneys were

originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited

or charged to the appropriate fund or account, provided that

investment earnings shall be transferred as provided in the
Resolution. Tb. investments held for any fund or account shall
be valued at the lower of cost or then current market value, or

at the redemption price thereof if then redeemable at the

option of the holder, including the value of accrued interest
and giving effect to the amortization of discount. The
Com.iss~on or such other bank or national banking association,
as the vase may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any
fund cr~ account is insufficient to make the payments required
from such fund or account, regardless of the loss of such

1iquidat~ion. Such other bank or national banking association

may make any and all investments permitted by this section

through its awn bond department and shall not be responsible
for any~ losses from such investments, other than tot its own

n.gligen~ce or willful misconduct.
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Section 7.02. Re~t~rictions as to Açb~tra~s Bonds

The oistrict shall not permit at any tim. or times any of the

proceeds of the Bonds or any other funds of the District to be

used directly or indirectly to acquire any securities or.

obligations the acquisition of which would cause any Bond to be

an arbitrage bond as defined in Section 103(c)(2) of the

Internal Revenue Code of 1954. as amended, or the rules and

regulations promulgated pursuant thereto, and the Chairman of

the District shall deliver his certificate, based upon this

covenant, with regard thereto to the purchas.r of the Primary
Bonds orginally authorized hereby.

DEJAULT AIW R~IEDIE5

p

Section 8.01. Events of Default Each of the

following events shall constitute an Evsnt of Default with

respect to the Primary Bonds or the supplemental Bonds as the

case maybe:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any such Bonds; or

(B) If default occurs in the Districta

observance of any of th. covenants, agreements or conditions on

its part relating to such Bonds set forth in this Resolution,

any supplemental resolution, or in such Bond., and such default
shall have continued fat a period of 30 day, alt•r the District
shall have been given written notice of such default by any
bank or banking association holding any fund or account

hereunder or a owner of such Bonds; or

(C) If the District files a petition seeking
reorganization or arrangement under the federal bankruptcy laws

or any other applicable law of the United States of America or

applicable State bankruptcy acts.

p Section 8.02. ~g4j~. Upon the happening and
continusacs of any Event of Default with respect to any Primary
Bonds or Supplemental Bonds, as the case may be, any registered
Owner of such Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his

rights and, in particular. Ci) bring suit for any unpaid
p principal or interest then due. (ii) by mandamus or other

appropriate proceeding enforce all rights of such registered
Owners including th. right to require the DistriCt to perform
its duties under the Act and the Resolution relating thereto,
Including but not limited to the making and collection of
sufficient rates or charges for services rendered by the

System, (iii) bring suit upon such Bonds, (iv) by action at law

or bill in equity require the District to account as if it were

the trustee of an express trust for the registered owners of

p
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such BOnds, and (v) by action or bill in equity enjoin any acts

in vio~ation of the Resolution with respect to such Bonds, or

the ri9hts of such registered Owners. Th. provisions of this
sectiol shall b subject to the senior rights of the Primary
Bonds ~ver the Supplemental Bonds.

Section 8.03. ApDointmsnt of Receiver Any Bondholder

may, by proper legal action, compel the performance of the

duties~ of the District undr this Resolution and the Act.
including the making and collection of sufficient rates and

charqeè for services rendered by the System and segregation of

the revenues therefrom and the application thereof. If there

be any~ default in the payment of interest on any Bond or Bonds

when ~he same shall become due, or in the payment of the

principal of any Bond or Bonds, either at the specifled date of

aaturit~y tb.rsof or at a date set for redemption thereof, or

otherwise in the performance of any covenant contained in this
Resolut~ton other than as to such payment and such default shall
continue for a period of thirty (30) days after written notice

to the District of such default, any Bondholder shall, in
additiOn to .11 other remedies or rights, hav, the right by
appropriate legal proceeding. to obtain the appointment of a

receiver to administer the System on behalf of the District,
with power to charg. rates, rentals, fees and other charges
suffici~ent to provide for the payment of the Bonds and any
interest thereon, the deposits into the funds and accounts

hereby established, as herein provided and the payment of
Operatiflq Expenses of the System and to apply such rates1

rentals~, fees, charges or other revenues in conformity with the

provisi~na of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or

by his~ agents and attorneys, enter into and upon and take

possession of all facilities of said System and shall hold.
oper.te~. maintain, manage and control such facilities, and each
and eviry part thereof, and in the name of the District
exercise all the rights and powers of the District with respect
to said~ facilities as the District itself might do.

Wh.n.ver all that is due upon the Bonds issued

pursuant to this Resolution and interest thereon and under any
covenants of this Resolution for reserve, sinking or other
funds and upon any other obligations and interest thereon

having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults
under the provisions of this Resolution shall have been cured
and made good, possession of the System shall be surrendered to
the District upon the entry of an order of the court to that
effect. Upon any subsequent default, any owner of Bonds issued
pursuan~ to this Resolution shall have the same right to secure

the further appointment of a receiver upon any such subsequent
default ~
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Such receiver, in the performance of the powers
hereinabOve conferred upon him, shall be under U*s direction

and supervision of the Court making such appointment, shall at

all times be subject to the orders and decrees of such court

and may be removed thereby and a successor receiver appointed
in the discretion of suck court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter

such other and further orders and decrees as such court may
deem necessary or appropriate for the exercise by the rec•iver

of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold

and operate the System in th. name of the District and for the

joint protection and benefit 0f the District and owner, of

Bonds issued pursuant to this Resolution. Such receiver shall

have no power to sill, assign, mortgag. or otherwise dupes, of

any assets of any kind or character belonging or pertaining to

the System, but the authority of such receiver shall be limited

to the possession, operation and maintenance of the System, fOr

the sole purpose of the protection of both the District and

aonditolders, and the curing and making good of any default

under the provisions of this Resolution, and the titl, to and

ownership of said System shall remain in the District, and no

court shall have any jurisdiction to enter any order or decres

permitting or requiring such receiver to sell, mortgage or

otherwise dispose of any assets of the System. The provisions
of this section shall be subject to the senior rights of the

Primary Bonds over the Supplemental Bonds.

ARTtCLE IX

p DEFXASANCI

Section 9.01. Defeasance of Primary Bonds If the

District shall pay or cause to be paid, or there shall

otherwise be paid, to the owners of all Primary Bonds the

principal thereof, and redemption premium, if applicable, and

interest due or to become due thereon, at the times and in the

manner stipulated therein and in this Resolution, then with

respect to the Primary Bonds only, th. pledge of Net Revenues

and any other moneys and securities pledged under this
Resolution and all covenants, agreements and other obligations

p of the District to the Bondholders of the Primary Bonds shall

thereupon cease, terminate and become void and be discharged
and satisfied.

Primary Bonds for the payment of which either moneys
in an amount which shall be .aufftcient, or securities the

principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with
the Paying Agent at the same or earlier time, shall be
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suUicieat. to pay, as and when due, the principal of and

interest on the Primary Bonds shall be deemed to have been paid
wttbifl the meaning and with the effect expressed in the first

parsgz~aph of this Section. All. Primary Bonds shall, prior to

the m!turity thereof, be deemed to have been paid within the

meaning and with the effect expressed in the first paragraph 0f

this section it there shall have been deposited with the

Cosnission or its agents, either moneys in an amount which

shall be sufficient, or securities the principal of and the

interest on which, when due, will provide moneys which.
together with other moneys, If any, deposited with the

Coeni5sion at the same time, shall be sufficient to pay when

due t~1. principal installments of and interest due and to

become due on said Primary Bonds on and prior to th. maturity
• dates thereof. Neither securities nor moneys deposited with

the Comission pursuant to this Section nor principal or

interest payments an any such securities shall be withdrawn or

used for any purposes other than, and shall be held in trust

for, the payment of the principal of and redemption premium, if

applicable, on and interest on said Bonds; provided, that any

• cash received from such principal or interest payments on such

securities deposited with the Coemission, if not then needed

for such purposs, shall, to the eztent practicable, be

reinvested in securities maturing at times and in amounts

sufficient tO pay when due the principal of and redemption
preiniu~. if applicable, on and interest to become due on said

Primary Bonds on and priot to such redemption date or maturity
date thereof, as the case may be, and interest earned from such

reinvestasnts shall be paid over to the District, as received

by thi Con.ission, free and clear of any trust, lien or

pledge, For the purpose of this Section. securities shall mean

and in1gude only Government Obligations.

Section 9.02. Defeasanc. of Sumeleaental Bonds If

the District shall pay ox cause to be paid, or there shall
otherwise be paid, to the respective Owners 0f all. Supplemental
Bonds,~the principal thereof and interest, if any, at the times

and in the manner stipulated therein and in this Resolution,
thea with respect to the Supplemental sands only, the pledge of

Net Re~venues and other moneys and sscuri~iea pledged under this

Resolution and all covenants, agreements and other obligations
of tb~ District to the registered Owners of the Supplemental
Bonds shall thereupon cease, terminate and become void and be

discha~ged and satisfied.

Supplemental Bonds for the payment of which either

moneys in an amount which shall be sufficient, or securities

the prjncipal of which, when due, will provide moneys which,

togethfr with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay

• as and~ when due the principal installments of and interest, if

any, on such Supplemental Bonds shall be deemed to have been

paid w~thin the meaning and with the effect expressed in the
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first paragraph of this section. All Supplemental Bonds shall,

prior to the maturity thereof, be deemed to have been paid
within the meaning and with the eff.ct ezpr.ssed in th. first

paragraph of this suction if there shall have been deposited
with the Cor—tasion or its agent, either sonmys in an amount

which shall be sufficient, or securities the principal of and

the interest on which, when due, will provide moneys which.

together with other moneys, if any, deposited with the

p Comeission at the saws time, shall be sufficient to Pay when

due the principal installments of said Supplemental Bonds on

and prior to the maturity dates thereof. Neither securities or

moneys deposited with the Cosmaission pursuant to this section

nor principal or interest payments on any such securities shall

be withdrawn or used for any purpose other than, and shall be

• held in trust for, the payment Of the principal installments of

said Supplemental Bonds: provided, that any cash received from

such principal or interest payments on such securities

deposited with the Coemission or its agent, if not then needed

for such purpose, shall, to the eztent practicable, be

reinvested in securities maturing at times and in amounts

• sufficient to pay when due the principal installments of said

Supplemental Bonds on and prior to the maturity dates thereof.
and interest earned from such r.inv.atm.nts shall be paid over

to the District as received by the Comeiaaion and its agent,
free and clear of any trust, lien or pledge. For the purpose
of this section, securities shall mean and include only

p Government Obligations.

ARTICLE X

MISCELLAM!~JS

p

Section 10.01. Modification orAinendinent No

material modification or amendment of this Resolution or of any
ordinance or resolution ameadatory hereof or supplemental
hereto which would materially and adversely affect the rights
of Bondholders shall be made without the consent in writing of

the ownsre of two—thirds (2/3) or mor, in principal amount of
the Bonds then outstanding and to be affected by said
modification; provided, however, that no change shall be mad.

in th. maturity of any Bond or Bonds or th. rate of interest

thereon, or in the principal amount thereof, or affecting the

unconditional promis, of the District to pay such principal and

interest out of the revenues of the System without the consent

of the owner thereof. No amendment or modification shall be
made which would reduce the percentage of the principal amount

of Bonds required for consent to the above permitted amendments

or modifications.

I

I
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Section 10.02. Severability of Invalid Provision!
If any section. paragraph, clause or provision of thts
Resolution shall be held invalid. such invalidity shall not

atfect~ any of the re.aining provisions of this Resolution.

Section 10.03. Repal of Conflictine Resolutio~s
All ~~~olution. and order., or parts thereof, in conflict with
this Resolution are to the aitent of such conflict repealed.

Section 10.04. Covenant of Due Procedure The
District covenants that all acts, conditions, things and

proced~ires required to eziat, to hippen, to be performed or to

be taken precedent to and in the final enactment and passage of
this Resolution do esist, have happened, have been performed
and ha4. been taken in regular and due ties, fore and manner as

r.quLr~d by and in full compliance with the laws and
Conatj~ueion of the Stat. applicable thereto; and that the
Chairman, the Secretary and ~hers of th. Public Service
Distriàt were at all times when any actions in connection with

this Resolution occurred, and are, duly in office and duly
qualified for such office.

Section 10.05. Effectjve Date. This Resolution shall
take eçfect ii~sdiately upon its adoption.
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EXHIBIT A

I
PROJECT DESCRIPIZOR

The project consists of the construction of a public
water system including installation of approximately 40.000

linear femt of water transmission and distribution lines with

associated appurtenances. The District will purchass water far

th. system from th. lCanawha Falls Public Service District.

I,

b

I

I
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GAULEY Rzv~a PUBLIC SEavici DI~T2!Cr

BOSW USOWI’ZON

RESOLUTIOB At7I1fO*XZIN~ ‘ k~QUISIT!ON NW

COSTRUCTIOB OP C~TAIII s~n~WIONS, AEDITIOI~.
BR1TER~TS MW DGWV~~ITI TO 1~_UISTIWJ
WATBRWORZS FACILITY 0? TIll G&ULIY RIVER PUBLIC
$UVI~E DISTRICT MW TEE PIIlANCI~ OP TUB

cgST. NO? GnLeIdlISl fluv~wlD. ms~BOP THRO~R

TEE ISSUANCU BY TUB DISTRICT OP $1,600,000 IN

AóGREGATI PRINCIPAL 1N0~1’ OP WATER UV~iWl
aO,ivs AND TUB BALI ~ TO ‘ill! WIZTND

SThTES DEPARTISIP! OP AGRICULTURE, PAIPSES ROSS

J~SIIlXSTRATION; PROVTh~ 10* TEE RIGUTS NW
R~~)I1S OP 11W SECURITY 10* ‘111! REGISTEEND
OUBRP~ 0? SU~ B~SSfl$; PROVID~ FOR TUB TRESS
NW PROVISIONS OP ~uø( BOIWS AND ADOrrL~
0*iuui PROVISIONS RRL&ra.~ IIIIRETO.

I

BR I? RESOLVED BY THE PUBLIC SERVICE W~P!D 01 TEl GAULEY

RIVER PUIII,IC SERVICI DISTRICF:

AITTeLIRt

ST.MUTORY AUThORITY, PIlWIM~ 11W DRri~ism0NS

S~c!tion 1.01. D.ffnition~ The following terms shall
hav ths fOllowing meanings herein unles, the contxt.zpr.ssly
require. otherwiass

means Chapter 16, Article 13k of the Code of West
Virginia, $931, as am.ilded and in effect on the date of adoption
of this Raolution.

UI itional Bonds’ ~ additional b~”1a issued under
the provisions and within the limitations pmcrthed by Section
6.06.

‘~thorized Officer’ means the Chairmen of the Governing
Body of thá lamer or any other person duly appointed am such by
the Govern~ng Body.

apardu mean the public service board of the Issuer and
shall include the ~th.rehip of the Board as mey hereafter be duly
constituted as the legal successors to the present membership or

• any other authority vested with and authorized to exercise the
powers at the Issuer.



‘Bondholders.’ ‘Holder of the Bo~de • ‘Holder,’

‘Registered Owner,’ ‘Owner’ or any similar term, whenever us..d

herein with respect to an Outstanding Bond or Bonds, means the

p person in whose name such Bond is registered.

8ond Registrar’ means the bank or other entity to be

designated as such in the Suppl~monra1 Resolution and its

successors and assigns.

p 3~?d~1 ~ene the $1,600,000 in aggregat. principal
amount of Water Revenue Bonds and any Mditional Bonds hereafter

issued vith4n the terns. restrictions and conditions contained in
this Resolution.

cha4rnsn means the Chair~mm of the aov.rning Body of

th Issuer.

‘Closing Date means the date upon which there is an

exchange of the Bonds for .11 or a signifieant portion of the

proceeds representing the purchase of the Doi’s by P~NA.

C’-s’4scion’ means the West Virginia *anicipal Bond
Cv4ssion or any other agency of the Stats that succeeds to the
functions of the C~~’w~ssion.

‘Consulting Engineers’ me”s Pentree, Inc., Princeton,
West Virginia, or any engineer or fir, of engineers of reputation
for skill and experiencs with respect to the design and
construction of watw.uLts uyst~ or facilities that. at any
tins hereafter be retained by the Issuer as Consulting Engineers
for the Systee.

‘Construction Trust Fund’ mean the Construction Trust

p Fund established by Section 5.02.

Co.ts’ or Coets of the Project’ means those costs

described in Section 1.03! hereof to be a part of the cost of
construction and acquisition of the Project.

‘Debt Service’‘ rh. scheduled amount of interest and
am~tization of principal payable on the Bonds during the period
of ccuçiatation, excluding amounts scheduled during such period
which relate to principal which has been retired before the

beginning of such period.

‘Depository Bank’ means a bank or national banking
association located in the State, eligible under the laws of the
State to receive deposits of state and ‘“‘4cipal fun”~ and insured
by the WDZC, which Depository Bank shall be n~~d in the

Suppl~ntal Resolution.
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• ‘Depreciation Account’ means the Depreciation Account

estab1ishi~d by Section 4.01(5).

•
•EDA’ ~ene the Iconomic flevelo~sn~nt Mainistration of

the United States Department of r~rce and any successor to the

functions of the ED~.

‘SD* Grant’ means the grant from EPA in the amount of

$950,000.

‘Event of Default’ “em any event or occurrenos

ep.cifLed in Section 7.01.

‘vDIc’ iiie~ the Pederal Deposit Insurance Corporation
and any .u~cs.sor to the function. thereof.

‘Fiscal Tear’ i’e each 13-month period beginning on

July 1 an~ ending an the succeeding June 30.

• FaE&’ or ‘Gover’m’~~t’ means the United States Department
of Agriculture, Farmers Rome P”4”istratiom, which is expected to

be the orig4~s1 purehaser of the Bonds.

•kovexning Body’ or ‘Board’ ‘ the public service
board of the Issuer. an La now or may hereafter be constituted.

•~ovsr”m~pnt Grant’‘ the grant from the Government in
the a~ountIot ~1.002,400.

Gaver~mnt obligations’ i’eane direct obligations of. or

obligatiozil the tlt’ely payment of the principal of and interest on

which is guaranteed by. the United States of America, including
U) such o~ligations which have been stripped fro. their n,~tured

interest coupon., interest coupons stripped from such obligations
and receilt. or certificates evidencing payments from such

obligatiouj, (ii) evidences of ownership of a proportionate
interest ~.n specified direct obligations of, or specified
obligationi which are unconditionally and fully guaranteed by, the
United States of America, which obligations are held by a bank or

• trust coscilny organized and existing under the laws of the United
states of America or any state thereof in the capacity of

custodian and (iii) obligations, the iøl~ source of the payment of
the principal of and interest on which axe obligation, of the

nature of ~ho.e described in clause (i) •
which are irrevocably

pledged for such purposea.

‘árants’ “eans collectively the EPA Grant and the

Government Grant.

‘Gross Revenues’‘ the aggregate gross operating and

non-operating revenues of the Syate., as hereafter defined,

p
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determined in accordance with generally accepted accounting
principle., after deduction of prc~t payment discounta, if any,
and reasonable provision for uncollectibls accounts; provided,
that ‘Gross Revsnuss’ does not includ any gains from the sal. or

other disposition of. or from any increase in the value of,
capital assets(Qualified Inve.P—.ts purch.ssd pursuant
to Section 8.01) or any Tap Fees.

tndependent Certified Public kccountants~ means any
certified public accountant or firm of certified public
accountants that shall at any time hereafter be retained by the

Issuer to prepare an independent ~ or special audit of the

account. of the System or for any other purpose except keeping the

accounts of the System in the no~l operation of its business and

affairs.

‘Thsuer’ or Di.trict’ ~ the Caulsy River Public

Service District, a public corporation and political subdivision

of the State.

‘Letter of Conditions’ ~ th. letter of conditions of

p~H& dated. ~pril 11, 1991, as ~e~ded ~ 6, 1991, Dec~er 9.

1991,_January 27, 1993. and February 19, 1993, and any additional

suppl.rents or ~~.‘~nti thereto.

Revenue.’ mean Grass Revenues less Operating
~ense..

‘Op.rating ~psns.s mean. the r~5~~ah~•, proper and

necessary costs of repair, maint~”a”ce and operation of the System
and includes. without limiting the generality of the foregoing,
adsinistrative, engineering,__legal, auditing and inaurancs

e~cpnses, fiscal agent., depository banks registrars, paying
agents and trustees other ‘ those capitalized as part of the

Costs, payment. to pension or retirement fmwI~, ~‘es and such
other reasonable operating costs and expenses as should no~lly
and regularly be included under generally accepted accounting
principles; provided, that ‘Operating ~cpenses’ does not inaluds

pay~”~s on account of the principal of or redei~tion premium, of

any, or interest on the Bonds, charges for depreciation, losses
from the sal. or other disposition of, or from and d.creas. in the

value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting
periods.

‘Outstanding,’ when used with reference to ~ and as

of any particular date, describes all Bcini theretofore and

thereupon being authr’ticated and delivered except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii) any
Bond for the payment of which moneys, equal to its principal
amount and redeeption premium, if applicable, with interest to th•

.4—
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data of maturity or rede~tion shall be in trust hsreund.r and set

asidl for such payment (whether upon or prior to maturity), (iii)

any aoud deemed to have been paid as provided in Section 9.06

hereof; a~d (iv) for purpos.. of consents or other action by a

specified percentage of flondholdsrs. any Bonds registered to the

Issuer.

‘Paying Agent” means the bank or banks or other entity
• de.ignate4 as such for the Bo”d in the Suppla~.ental Resolution or

such entity or authority as way be designated by the Issuer.

‘~Prior Bonds’ means collectively, the Prior First Lien

Bonds and the Prior Second Lien Bonds.

‘Prior First Lien Bonds’ ~ the Xasu.r’ s Wat.rw~aks

Revenue finkid Series 1986, issued in the orig4~~-l principal amount

of $123,230 and purchased by the West Virginia Water Ds1o~~~~t
Authority ‘on May 9, 1986, currently outst~~ding in the principal
amount of $121,038.

‘Prior Resolution” means the resolution adopted by the

Public Service Board of the District on April 30, 1986,
authorizin9 the issuance of the Prior Bonds

‘~rior Second Lien Bonds’ ~an the Issuer’s SupplAl._ntal
Subordinate Waterworks Revenue Bond Series 1986, issued in the

orig4n~I ~rincipa1 amount of $61,350 and purchased by the West

Virginia Water Dvelu~i’i&nt Authority on Nay 9, 1986, currently

outatandin! in the principal amount of $53,277.

‘Project’ means, collectively, Project A and Project a as

described in R~h(bit A attached hereto.

‘Project A’ means the acquisition and construction of the
Dixie W&te~1ine ~ensicn portion of the Project.

‘~roject 5~ m~na the acquisition and construction of the
Mount O1iv~ Waterline Bxtension portion of the Project.

‘PSC’ “ the Public Service C’~”'’4ssjon of West

Virginia aild any successor to the functions thereof.

‘PSC Order’ means the rec~e~ded decision Of the PSC in
Case No. 9~.412-PI~-~,. which was entered by the ~“~4”'4.trative
Law Judge of the PSC on April 6, 1992. was amended on June 5. 1992
and became~tbe f~”~l order on June 5, 1992, granting the Issuer a

Certificat• of Convenience and Necessity to construct Project A
and Project B. approving the f4”~”cing thereof and approving rates

adequate for the costs thereof.

p
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•Qualifi.d Invsit~Ients means and includes any of the

followings

p (a) Govev1~nt Obligations;

(b) Govermeent Obligations which have

been stripped of their “~tured interest

coupons, interest coupons stripped frau

Govern~e~t Obligations, and receipts or

p certificates evidencing payments tram

Govsrnssnt Obligations or interest coupons
stripped frau Govsxnm”t Obligations;

(C) Solid. debentures, notes or other

evidences of indebtedness issued by any of the

following agencimss Ranks for Cooperatives;
Federal Int.imediate Credit flanks p Federal
Hams Loan Rank System; ~cpart-Xeport Rank of

the United States p Federal T~4 Banks p

Governssnt National Mortgage Association;
Temossee Valley

p Authority: or Naabingtcn Motropolitaa Area

Transit Authority;

Id) Any bond, debenture, not.,

participation certificate or other similar

obligations issued by the Federal Nation’

Mortgage Association to the extent such

obligation_is guaranteed by the Gevern1~~~1t

National Mortgage Association or issued by any
orhar federal agency and backed by the full

faith and credit of the United States of

America:

(e) Time accounts (including accounts

evidenced by time certificate. of deposit,
time deposits or other similar banking
arranga~ants) which, to th. extent not insured

by the FDIC or Federal Savings and Loan

p Insurance Corporation, shall be secured by a

pledge of Govsrnssnt Obligations, provided,
that said Government Obligations pledged
either mast metur. as nearly as practicable
coincident with the meturity of any said tin.
account or mast be replaced or increased so

p that the imrket value thereof is always at

leant equal to the principal aao~~nt of said
time account;

It) Money lurket funi or similar f”
whose only assets are inv.sP~iita of

p
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t type described in paragraphs (a) through
Ce) above:

(g) Repurchase agreem.nta, fully secured

by inves~-~ts of the type.
discribed in paragraph. (a) through (a) above,

w~th banks or natio’~’ bsnJ’4’~g association.
which ax. i~bers of FDIC ox with govu~nm.~nt
band dealers recognized as pxiwy dealers by
J~. Federal Rserv Bank of New York,
i~ovidid that said inveie~s~ta securing any
siid repurchase agreement either most metux.

al nearly as practicable coincident with the

meturity of said repurchase agre—~t or meat

be replaced or increased so that the rkst

vu~lu• thereof is always at least equal to the

principal amount of said LTapIrcbus agreaI~ent,
agid provided further that the hol~r of such

repurchase a9z.VRIflt shall bays a prior
perfected security interest in the collateral
tberefor, most have (or its agent most have)

pc~sssssion of such collateral;
and such collateral most be free of all c14m.

by~ third parties;

(h) Ths Wsst Virg{n4a can.olidat.d
funds ~Mgsd by the West Virg4~~a State
Board of Xnvs~~~ts pursuant. to ~apt.r 12,
Article S of the Code of West Virgt’~4p Cods

].9~l. as aa~1sd

Ci) Obligations of state. or political
subdivisions or agencies thereof, the interest
on’ which ii ex~sept fro, federal incons
ta~ation, and which are rated at least ‘A by
Moody’s Investor. Service, Inc. or Standard &

PoOr’ a Corporation; and

w Advanced - Refunded )amicipal Bondi

‘Reserve Account means the Reserve Account established

by Section 4.01(A) (4).

Rs•rvs R.quire.ent’ mean an amount equal to the
i~a~w4~nt~ amount of principal and interest which will netur. and
becone due on the Bo”ds in any succeeding Fiscal Tear.

‘*fso1ution~ ‘ this resolution, as from time to time
~‘ded or euppliR!M~I1ted.
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Revenus Fund’ ieans the Revenue Fund establish.” by
Section 4.01(A).

Secrstaxy’ ~ana the Secretary of the Governing Body Of

the Issuer.

•9(”~ing Fund’ “ the Sinking Fund established by
Section 4.01(A) 12).

‘State’ ~eana the State of West Virginia.

uSupp1a~.!Ital Resolution’ any resolution of the

Issuer auppl~iiiuting or amending this Resolution and, when

preceded by the article ‘the.’ refers specifically to the

auppl~~sntal resolution authorizing the sale of the Bond
provided, that any matter intended by this Resolution to be

included in the Suppl~”tal Resolution with respect to the B~’’s

and not so included may be incl.iAed in another Suppla...~~~tal
Resolution.

Systea’ meane th• public service properties to be used

p for or in connection with the diversion. devsl~ijir.nt, pumping,
iuça~m’1ing treatment, etorag., distribution or fur~4. of

water to or for iM”~trial. public, privet, or other uses, owned

by the Xssur, and any impro~enent or extensions thereto

hereafter constructed or acquired fr~ any sources whatsoever and

include. the Project.

‘Tap Fees’ means the fees paid by prospsceiv. custonars

of the Systea in order to connect thereto.

‘Water Tap Fas’ th fe. to be paid by the Issuer to•

~anawha Falls Public Service District pursuant to a Water PuruIa.

• Agrea~ent.

‘West Virginia Water Devsl~v”t Authority’ or ‘IIDA’

meen~ the registered owner of the Prior Ro,ld.

Additional team and phrases are defined in this

p Resolution as they are used. Mcounting terme not specifically
defined herein s)~all be given meaning in accordance with generally
accepted accounting principle..

Words importing singular number sh&ll include the plural
n~.r in each case and vice versa; words importing person. shall

• include firms and corporations; and words importing the masculine,
f.~(ii4“ or neutral gnder h~1 1 includi any other ga?w~er.

The terme ‘herein, • ‘hereunder, • ‘hereby.’ ‘hereto,’
‘hereof’ and any similar te~ refer to this Resolution; and the

-8-
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term h.r~eaft.r’ ~ieana after the date of adoption of this
*esoiutiosi.

7~rticleL sections and subsections mentioned by nuuther

only are t~ respective articlee. s.ctions and subsections of this
Resolution so numbered.

~eetion 1... 02. Anthc~rity ~ this lasolutiun This
Resolution i. adopted pursuant to the provisions of the Act and

other applicable provisions of law.

~eetinn 1- 0~. Nni4i~qs It is hereby found, determined
and d.cla~ed as follows:

The Issuer now owns and operates a public vaterworks

systam, t~arnisbing wster service to residences, pr~ies and

buain..seI residing or located within and without the area of the

Issuer, the acquisition and construction of certain extension.,
additions. betteim~nts and iepwv,~anta thereto being permenently
financed, in part, by the issuanc, of the Bonds to VmR&.

The acquisition and construction of the Systea ~ma

financed in part with the proceeds froe the Prior Bonds.
authorized pursuant to the Prior Resolution.

The Prior Bonds of the Issuer are currently
out.PxIi~4in~ in the principal amount of $174,315.

The Issuer derives revenues froe the Systes, and.
except for~ the pledges thereof to secure and pay th Prior Bonds
said revenues are not pledged or enci~ered in any wner.

It is deemed necessary and desirable for the health,
welfare and safety of the i~h~itants of the District that there
be constructed certain extensions, addition., bstteamnts and

isprovemsate to the System in accordance with the plan and

specifications prepared by the Consulting Bogineers which Project
A and ProJ.ct B (collectively, the ‘Project’) ar. described in
~h4bits ~ and B.

The eatmuted “ cost of the construction of
the Project is $3,552,400. Project A will be f41~nced with the
proceeds of the sale of the B’~”~ anticipated to be in the amount
of $3,600,000 and from the Government Grant in the apprv’v4i~te
amount of $1,002,400. Project S will be permaI~~tly financed with
the proceeds of the ~A Grant in the amount of $950,000.

The estiuted revenues to be derived in each year
after cai~4eticn of the Project from the operation of the System
will be sufficient to pay all the cost. of th, operation and
m~4ntan~~ of the System, the principal of and interest on the

.9.



Prior Sods the principal of and interest on the 50~q1 authorized

to be issued pursuant to this Resolution and all, sin~jng fumd~,
reserve and other payments provided for in the Prior Resolution

and in this Resolution.

II. Prior tO th• issuance of the Bonds, the Issuer will

obtain the consent of th. ~ to the issuance of the Bonds with a

lien on a parity with the lien of the Prior First Lien Bonds.

upon the issuance of the Bonds, the Issuer will grant the

Gov.zn.Iaut a first lien on the Net Revenues of the System. which

lien will be on a parity with the lien of the Prior First Lien

Bonds.

I. It is deemed necessary for the Issuer to issue its

bonds, in part to permenently finance the costs of acquisition and

construction of the Project. Said costs shall be deemed to

include the cost of all property rights, eas~~ts, and franchises

deemed necessary thersfor; the cost of the construction of said

extensions, additions, betterments and ii~roveaa~ts to the System
and any other expenses necessary, incidental, desirable or

appirte~t to the acquisition and construction of the Project and

such replacements as are necessary thsrefor; the Water Tap Fee;
the cost of interim financing for such Project; interest on the

Born’s prior to, during and for six months after the estientsd
date of c~letion of construction of the Project; engineering and

legal expenses, expenses for estimate, of costs and revenues;

expenses for plans, specifications and surveys; expenses for the

service of registrars, paying agents, depositories or other agents
in connection with the iss’”ce of the ~ and such other

expenses an sly be necessary or desirabl. to amid acquisition. and

construction of the project and placing the same in operation and

the f4”~cing authorized by this Resolution.

j. The period of usefulness of the System after

cospletion of the Project is not less tItan 40 years.

z. It is in the best interest of the Issuer that it

enter into the Water Purchase Agreement and fron th. proceeds of

the Project financing pay the Water Tap Fe..

L. It is in the best interests of the Issuer that its
Bonds be sold to P~nRA pursuant to the teime and provisions of the

Letter of Con”itiona.

N. The Issuer has co~lied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and, issuance of the

Bonda or will, have so coeplied prior to issuance of any thereof,
incli~A{ng, ‘ other Phangs, the obtaining of the PSC Order, the
tins for rehearing and appeal of which have’ expired.

-10-
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Section 1.04. &esolution Conititutes Contract In

consideration of the acceptance of the Bonds by boa. who chill be

the Registered Owners of the same fron tins to tins, this
Raso1utioi~ shall be d..~d to be and shall constitut. a contract

between tii. Issuer and such B*”dholderi, and the covenants and

agreaments herein set forth to be performed by the Issuer shall be

for the e~ual benefit, protection and security of the legistered
owners of ‘any and all of such Bonds, all which shall be of equal
rank and ihthazt pr.ferenc.. priority or distinction between any
one Bond afld any other Bonde by reason of priority of issuance or

otherwis~ except as expressly provided therein and herein. ‘it.

Bonds sbUs a first lien parity position with respect to scurce.

of and sei~urLty for payment with the Prior First Lien Bonds.

p
I

)

p

p
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MTI~LI II

AUTEO&IZATXOW OP ~i~UO2!S, ~DDITIO~I,
8~i~G~r&~S 1~D flWROV~TS TO T~Z SYST~I

Sectinn~ 2.01
•

Authorization ~~ MdiLJ9~~
~g TI!~~OV~nt~. ThUr. is hereby authorizsd th

construction and acquisition of certain extensions, additions,
betterments and i~rovsi’snts to the System in accordanc with the

plans and specifications which hav been prepared by the

consulting Sngineers; provided, that such plan. and

specifications, and the construction and acquisition of certain

extensions, additions, bette~nt. and isprov~~ta to the System
in accordance therewith, are subject to the specific authorization

by the Board pursuant to a Suppl~e’~tal Resolution.

p

p

a

a

p

I
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ARTI~LH III

AZ7fl1ORIZATIOR, T~3U, ~CUTIOL
REG!ST1ATIO~ AND SALB OP BOI~D~

~eetian 3.01. Authørization QL Ugnda. Subject and

pursuant t~i~ the provisions hreof, the 9o”~ of the Issuer, to be

known as ‘Gauley River Public Service District Water Revenue

Bond. (the ‘Bonds’) are hereby authorized to be issued in the

aggregate principal amount of $1,600,000 for the purpose of

per”mne”tl~, ftT’~nCLng a portion of Cost, of Project A.

Sectiøn 3.02. Description Q~ Bende The B~’’~ eMil be

issued as fully registered Bonds with a record of advances and

payments attached, numbered 1-1 upwnrd, and shall be dated the
date of delivery thereof. The Bonds shall bear interest from the

date of delivery on the amount outstanding on the interest payment
date as evidenced on the record of advances and payments, payable
monthly, ck.i1MPicing on the first day of the month following the
month of delivery of the Bond and on the first day of each month

thereafter for the first 24 mouths after the date thereof and

thereaftsr~ on the first day of each month in inatai~’wnts of

principal and interest in the ag~rsgat. amount of $7, 656 • 00 except
that the ~ instal1m~~It shall be paid at the end of 40 years
from the $te of the Bond at a rate, not exceeding five percent
(51) p.r ~r”u— as shall be determined by Ui. Suppl~”tai
Resolution and shall be sold for the par. value thereof.

The Bonds shall be subject to prepayment of scheduled

monthly installweuts, or any portion thereof, at the option of the

Issuer, ehili be payable as provided in the Bond form hereinafter
set forth. and shall have such other terms not inconsistent with

this Resolution, as shall be set forth in the Suppi~ntal
Resolution and such Bond torn.

Th. series designation shall be as set forth in the

Suppl~’ri.intakl Resolution.

S~cticn 3.03. Sxeeution g~~ The Bo~~’~ shall be
executed IA the ~ of the Ismier by the i~~iin~l or facsimile

signature of the Cbair~mn and the seal of the Issuer shall be

iepreased thereon and attested by the manual or facsimile
signature of the Secretary. in case any one or more of the
officers who shall have signed or sealed any of the Bonds shall

cease to ha, such officer of the Issuer before the Bonds so signed
and sealed ‘have been actually sold and delivered, such BOA eny
nevertheless be sold and delivered as herein provided and ouy be
issued as if the person who signed or sealed such Bonds had not

ceased to hOld such office. Any Bo?~dR u~y be signed and sealed on

behalf of the Issuer by such person as at the actual time of the

p
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: execution of such Bonds shall hold the proper office in the

Issuer, although at the date of such Bonds such person may not

have held such office or may not have been so authorized.

Section 3~4• AUP ~~4 ~teqiatrat~p~. NO BOnd

shall be valid or obligatory for any purpos. or entitled to any

security or benefit under this Resolution unless and until the

C.rtificat. of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.09, shall have

been manually executed by the Bond Registrar. Any such executed

Certificate of Authentication and Registration upon any such Bond

shall be conclusive evidence that mach Bond baa been

authenticated, registered and delivered tinder Phie Resolution.
Th Certificate of Authentication and Registration on any Bond

shall be deemed to have been executed by the Bond Registrar if

manually signed by an authorized officer of the Bond Registrar,
but it shall not be necessary that the smas officer sign the

Certificate of Authentication and Registration on all of the Rods

issued hereunder.

Section 3.03. Negotiability ~niL~ ~ ~eqiat~ti0p.
Sub~jset to the provision. for transfer of registration set forth

below, the Bonds . be and have all of the qualities and

incidents of negotiable instruments under the Uniform Cceasrcial
cod• of the Stat., and each successive Bolder, in accspting any of

said Bo&, shall be conclusively deejued to have agreed that ouch

Bonds shall be and have all of the qualities and incidents of

negotiable instru~nts under th Uniform Cr1~*rcia1 Code of the

Stat., and each successive Holder shall further be conclusively
deemed to have agreed that said Bonds sha’l be incontestabl, in

the l’~ of a bg~ Lids holder for value.

So long as any of the Bonds r~e~.iu outatar”4ng, the

Issuer, through the Road Registrar. &iall keep and ~4ntain books

for the registration and transfer of the Bonds

The B~’ds shall be transferable only upon the books of

the Bond Registrar, by the Registered Owner thereof in person or

by his attorney duly authorized in writing, upon surrender thereof

together with a written instr~nt of transfer satisfactory to the

Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

Zn all case. in which the privilege of exchanging or

transferring the Bon’~ are exercised, Bo’da shall be delivered in
accordance with the provisions of this Resolution. All Bonds

surrendered in any such exchanges or transfer, shall forthwith be
cancelled by the Bond Registrar. For every such exchange or

transfer of Bond. the Bond Registrar may make a charge sufficient
to rei~arse it for any tax, fe. or other gaverr~,i~tal charge
required to be paid with respect to such exchange or transfer and
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the coat of preparing each new Bond upon each er~hapge or

transfer, ~ any other expense. of the Bond Registrar incurred in
c~nmectioá therewith, which sun or ~ slall be paid by the

Issuer. ~. Bond Registrar shall not be obligated to ~ any
such exchange or transfer of Bomli during the period cr~.ia..ieing on

the 15th àay of the menth preceding an interest payment dat. on

the B’~4 or, in the cm.. of any proposed red~çtion of 3onds,
next preciding Ui. date of the selection of Bonds to be red.~d,
and. on such interest payment date or reds~tion date.

Seetion 3.OS. BA ~&Ljlge4. fl~g~g4, stolen ~

~ In case any Bond shall become mutilated or he destroyed,
stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if se advised by the I.su.r, authenticate
and deliver a new Bond of the sens eerie, and of like tenor as

the B’ ~o mutilated, destroyed, stolen or last, in .xchang. and

substitution for mach mutilated. Bond upon surrender and
cancel1at~on of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the
Holder’ s f~irni.hing satisfactory ind.~’(ty and complying with such
other reasonable regulations and cond1tions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond

Registrar may incur. All B’~’da so surrendered shall be cancelled

by the Bon4 Registrar and held for the account of the Issuer. If

any such Bond shall have matured or be about to mature, inste*4 of

issuing a àubstitut• Bond the Issuer y pay the sa, upon being
indm’~”{fied as aforesaid, and if such Bond be lost, stolen or

destroyed, without surrender thereof.

1.07 ~ ~ Tn.4~bt~Ane~~ oL thn
xssu The Bonds shall not, in any event, be or constitute an

indebtednqs of the Issuer within the meaning of any
constitutional or statutory provision or imitation, but shall be

payable solely from the Net Revenues derived from the operation of
the Sy.te$, as herein provided, and amounts, if any, in the
Res•rve AcCount. No Holder or Holders of any of the Bonds shall
ever have t~hS right to compel the exercise of the taxing power, if

any, of the Issuer to pay the Bond or th. interest thereon.

S~çt~qn ! Q~. BQnda ~i~axnd b~ Pledge Qf ~ R~nuu.
The payment of the debt servic, of the Bonds and the Prior First
Lien Bonds shall be secured forthwith equally and ratably and on

a parity with each other, by a first lien on the Net Revenues
derived fr!m the Systen, which lien of the Bonds and th Prior
First Lien Bonds are senior to the lien of the Prior S.cond Lien
Bonds. Such Net Revenues in an ~nt sufficient to pay the

principal Of and interest cm and other payments for the Bonds and
the Prior Bonds and to wak the payments as hereinafter provided
are hereby irrevocably_pledged to the payment of the principal of
and interest on the Bond and the Prior Bond as the san, become
due.

$
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Section 3.09 ZQa ~L ~ The text of the Bond.

shall be in substantially th. following form, with such onissiona,
insertions and variations as may be necessary and desirable and

authorized or p.z~itted hereby, or by any Suppl~nm~ital aesolution

adopted prior to th. issuance thereof:

b

I

I

I
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(Form of Bond

UNITE) STATES OP AI~XCA

STATS OP WEST VIRGINIA

GAULEY RIVER PUBLIC_SERVICE DISTRICt
WATER Rsv~us BONDS

SRITI5 1393

No. R-l $1,600,000

March 17, 1993

(Data)

United State. Department of Agriculture
Farmers ~ P”~4nistration

Morgentown, West Virgin4a 26505

192 VALUE RECSIV~, the Gauley River Public Service

District, a public corporation organized and existing under the

laws of, ~nd a political subdivision of, the State of West

Virginia, jn Fayette. Nicholas and Clay Counties (herein called
the ‘Borrower’), promises to pay to the order of the United Statss

Depart5eflt of Agriculture, Farmers Won. Mn4nistration (herein
called th. Gover~”~t’), at its National li—c. Office, St.

Louis, Misiouri, or at such other place as the Governm~~~t may
hereafter c~esignata in writing, and in the ~‘~~er provided below,
the principal sum of On. Million aix Hundred Thousand Dollars

($1,600,000) or such lesser a~int as shall then be reflected on

the Record of Advances and Payments attached hereto and

incorporated herein by reference, plus interest on th unpaid
principal ~alanc. at the rate of 51 p.r pq Notvithsr~II&(ng
any provision of this Bond to the contrary, this Bond shall

evidenc, only the indebtedness reflected as outst-’v14~g on the

Record of Advances and Payments attache4 hereto. Interest shall.

accrue onl~ on the amount of each advance from its actual dat. as

listed on said Record of Advances and Payments and shall cease to

accrue on the amount outstanding, or portions thereof, as the

same are paid, as reflected by said Record of Advances and

Payments.

Thó said principal and interest shall be paid in the

following instsllmiita on the following dates: Monthly
installments of interest only on the amounts advanced hereunder,
cs’mencing the first day of the month following the month of

delivery of this Bond and on the first day of each month

thereafter ‘for the first 24 months after the dat. hereof, and
thereafter on the first day of each month in instalj-M.nta of

principal a~d interest in the aggregate amount Of $7,856.00 except
; final i stallm.nt shall be paid at the end of forty years from
the date of this Bond in the s~ of the unpaid principal and

17-
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interest du. on the date thereof and prepaymsnta y be mede am

provided below. Thi5 consideration shall support any agreement
modifying the foregoing schedul, of payments.

Every payment made on any indebtedness evidenced by this

Bond shall be applied first to interest computed to the effective

dats of the payment and then to principal.

Pr.payments of scheduled install~ets, or any portion
thereof, may be de at any ties at the option of the Borrower.

~itra payments, as defined in the regulations of the Gavermoent,
&‘~ll, after payment of interest, be applied to the installment

last to cons due uiv~er this Bond and shall not affect the

obligation of Borrowsr to pay the r~ining instaltm.”ta as

scheduled herein.

Any amount advanced or expended by the Government for the

collection hereof, or to preserve or to protect any security or

other icstrws”t executed in connection with the loan evidenced

hereby, at the option of the Govsx~snt, ehall become a part of

and bear interest at the sans rate as the principal of the debt
evidenced hereby and be inusdiately due and payable by Borrower to

the Gavsr’~”t without d’~”d. Borrower agrees to use the loan

evidenced hereby solely for purposes authorized by the Gavermesnt.

Borz~4r hmi granted to the Gov.rr~nt a lien on the prOceed. of

this Bond until such proceeds are expended for authorized

purpose..

THIS BOND SNARE! A FIRST LIES PARITY POSITION WITH

RESPECT TO SOURCE! OP 1110 SECURITY FOR PAI)~1’ WITH 111*

O~1’8TANDIN~ GAULIT RXVma PUBLIC SERVICE DISTRICT WATERNDRZS

RIVESUI 80110. SE~TES 1986, DATND NAT 9. 1986 IX THE ORIGINAL

PRINCIPAL ANDUNP OP $123,230 (THE_‘PRIOR FIRST LTD BONDS’) AND IS

SESIOR TO THE LIEN WITH RESPECT TO SOURCES AND SECURITY FOR

PAT)~Y WITH THE 0UTSTA110~ GAULIT RIVER PUBLIC SERVICE DISTRICT

~JPPi~~I’AL SUBORDINATE WM’ERImRZS REVENUE BOND, SERIES 1986,
DkT~ NAT 9 1986 IN TEE ORIGINAL PRThCIPAZ~ AMOUNT OP 561.350 (11tH
‘PRIOR SE~UND LIES BONDS • MW ~LLECTIVELT WITH THE PRIOR FIRST

LT~ BONDS, lIE ‘PRIOR BONDS’).

This Bond is issued to p.rmen.ntly f(1Ls~ic a portion of

the costs of acquisition and construction of certain extensions.
additions, betterments and improvements to the Issuer’s existing
waterworks system (the ‘Project’ and together with the existing
waterworks system of the Issuer and any further extensions,
additions, bstts~~nts and improvements thereto, herein called the
• System’); to pay interest on the Bond during acquisition and

construction and for up to six months after c~letion of the

Project; and to pay certain issuance and related costs in

connection therewith. Thu Bond is authorized and issued nndr
and in full c~liance with the Constitution and statutes of the
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State of Weet Virginia, including particularly Article 13k of

Cbapterl6~of the Cods of West Virginia, 1931, aa amended (the

•
and a resolution duly adopted by the Board of the BorrQwer

on the
____

day of ____________• 1993. and supplemented by a

Suppl~e~iatä1 Resolution duly adopted by said Board on the
____

day of I
•

1993 (collectively, the ‘Resolution’) •
and is

subject to all the term and c~nditiona of said Resolution. The

Resolution provides for the issuance of additional bond under

certain conditions, and such bond would be entitled to be paid
and secured equally and ratably from and by the fuIwl~ ~

and other ~.curity provided for the Bonds under the Resolutin.

T2~iis Scud i~ payable only from and secured by a pledge of

a first lien on the N.t Revenues (as defined in the Resolution) to

be derived from the operation of the System which lien is on a

parity as ~o security and source of payment with the lien of the
Prior First Lien Bonds moneys in the Reserve Account created
under the Resolution (the ‘Reserve Account’) and unexpended
proceeds of the Bonds. Such Ret Revenues shall be sufficient to

pay the principal, of and interest on this Bond the Prior Bo’d.
and all I~onds which my be issued for the construction,
acquisitiou~, improvement, extension or betterment of such System
as and when the sans becous due and payable, and which . be

set aside ~nd remitted for the Prior Bonds as provided in the
Prior Resolution and to the GoeLnm~t for the Bond as provided
herein and in the Resolution. This Bond does not constitute an

indebtedness of the Barr u,ier within the meaning of any
constituticm-’ or statutory provisions or limitations, nor .
said Sotrower be obligated to pay the sans or the interest hereca

except fr~ the Met Revenues derived. from the operation of said

System, thi moneys in the Reserve ACcount~ and. unexpended Bond

proceeds, Pursuant to the Resolution and the Prior Resolution,
the Borrower has covenanted and agreed to eseabliab and n~4ntain

just and eq~itab1e rates or charges for the use of such System and

the eervicó. r’~dered thereby, which shall be sufficient to

provide for the proper and rea.om.bl. expenses of operation,
repair and i~~ainu~itu.nce of said System, and to leave a balance each

year equal to at least 115% of the amount required to pay the
“ am!unt due in any ensuing year of principal of and
interest on the Bonds and the Prior Bonds and on all obligation.
secured by or payable from such revenues prior to or on a parity
with the Said. and the Prior Pint Lien Bonds; provided that when
the Reserv.~ P”’~ for the Prior So’s and the Soiid are fun’ed at
the mazisum amount required by the Resolution and the Prior
Resolution, then the balance each year ~iat be equal to at least
110% of the( amount required to pay the ~lmum amount due in any
ensuing year of principal of and interest on the Bon”~ and the
Prior Bonds provided, however, upon the payme”t in full or

defeasance of the Prior Sop’. the covurage requiz~’sut pursuant
to the Resolution is 110% • The Bozio~~er has entered into certain
further covenants with the owner of this Bond for the term of
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which reference is made to said Resolution. Reesdies provided the

owner of PM~ Bond ar. exclusively as provided in the Resolution,
to which reference ii here made for a detailed description
thereof.

This Rand is transferable, as provided in the Resolution,

only upon the books of the Registrar which shall be kept for that

purpose at the office of the Registrar, by the owner or by its

attorney or legal representativ. duly authorized in writing, upon
surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar duly executed by the owner

or its attorney or legal representative duly authorized in

writing.

Subject to registration req iir~ii~ts, this Bond under the

provision of the act is and ha. all the qualities and incidents of

a negotiable inatrm.nt urdr the Uniform Cuie.rcial Code of the

State of west Virginia.

Borrower hereby certifie, that it is ~ to abtain
sufficient credit elsewhere to finane its actual needs at

reasonable rates and t.r~. taking into consideration prevailing
private and cooperative rates and terms in or near its ccoeainity
for loans for such purpose. and periods of tins

tf at any time it so appears to the GoveLII~~~aI.t that

Borrower may be able to obtain a løan fron a responsible
cooperative or private creditor at reaso’~able rates and term. for

loan for such purposes and period of tins, Borrower will at the

Governments request apply for and accept such loan in sufficient
amount to z~iay the Government.

All ~ney received fros the ale of this Bond after

r.imburs~mr’t and repayment of all amounts ~nected with the

issuance hereof, as provided by law and the Resoluttan, shall be

applied solely to th, costs of acquisition and construction of the

Project, and ther, shall be and hereby is created and granted a

lien upon such moneys, until so applied, in favor 0f the owner of

this Bond.

IT IS RURERY CERTIP&~, RSCi~u ~ND DECLARBD that all

acts, conditions and things required to exist, happen and be

performed prec.dnt to and in the issuanre of this Bond have

existed, have happened and have been perfoumd in due tins form
~ ~nn~ as required by law, and that the amount of this Band
together with all other obligations of said Borrower, does not

exceed any limit prescribed by the Constitution or statutes of th

Stat, of West Virginia and that a sufficient amount of the

revenues of the System of the Borrower has been pledged to and
will b set aside into said special fund by the Borrower for the

p1 .mpt payment of the principal of and interest on this Bond.
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All ptovisiona of the Resolution, resolutions and
statutes Under which this Bond is issued shall be deeasd to be a

part of tI~. contract evidenced by this Bond to the sans extent as

if written fully herein.

This Bond is given as evidence of a loan to Sorruver made

or in.ur.4 by the Gover~snt pursuant to the Rural DIveloisnent Act

of 1972. rhis Bond shall he subject to the present regulations of
the Government and to its future regulations not inconsistent with
the exprel. provision. hereof.

k~u4EU WERPIOP, Till G&ULBT RIVER PUBLIC SERVICI
DISTUCT has caused this Bond to be signed by its (Ilairian and it.
seal to be hereunto ia~re..ed and attested by it. Secretary, all
as of the date first written above.

GAULBY RIVER PUBLIC SSRVICI DISTUCT

I
~irmen
P. 0. Don 87

Belvn, West Virginia 26656

(SEAL)

I

Secretary

I

p

p



~!RT~VT~TI 0P

This Bond is one of the Gauley River Public Service
District water Revenue 30,14. Series 1993, described in th

wit n-aentic@ed Resolution and has been duly registered in the

“ of the United States Departliunt of Agriculture, Fa~rs X~

P”~4~4stration as of the dat. set forth below.

Date:
_____________________

Merc)~nts Natianel Bank
as Registrar

By
Xts Authorized Officer

1
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RBCORD 01 A VABC~ A~ PAX)~~5

TOTAL:

(Title)

Date An~unt Initialed By

(2)
I
I

I

9

(ci 9

-

(7)

(I)

(9) 9

(i.O) L

bdIT~ STAT~ DRPA&~T OW

AG&ICULTURL
A~WIISTRATIOB

By:

FAINR1~

.

HONB

I
-23-



RBCORD 01 1DVN(C~ MID PAThBRIS

Data Amount Initialed By

£11 I

I

.2.

(41_

(3)
0

a

a

(7) a

(a)

tat a

(lot a

TUTAL: $

I

I

I

I

I

STM’ES DIPAR~ 0?

AGRICULTURZ, ?*RJIUB BOMB

A~I~ISTMTI0B

By:

(Title)

p
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(Pozi. of M.ig’~ntJ

VALUE R3CEIV~ the undersigned ~ill•, assigns, and
transfers unto

______________________________________________

the wit’ifl Bond and does hereby irrevocably constitute and appoint
Attorney to transfer

said Bond Ofl the book kspt for registration thereof with full

power of substitution in the premises.

Dated:
___________,

In the presence of:
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•
S.eti~ 1.10 ~ Q~ Eôndi The Bonds shall be sold to

~aii* ~rsuant to the term and conditions of the Letter of

C~m~’itions. The provisions of the Letter of Coi’ditions are

specifically incorporated in this &uolution.

I

I
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ARTICLE IV

SYST~( REVENUES AND APPLICATION n~1OP

Section 4.01 ~ Z~~~n~uu ~4 Annlieation~
So long aa~ the 8”~’ shall be OutsPaiIing and uip.id, the Issuer

covenants ~ith the B~w~tilm1ders as followsi

(A) The entire Gross Revenues derived from the operation
of the System and all parts thereof shall be deposited by the

Issuer in the Revenue Fund created in the Prior Resolution and

continued hereby. The Revenue Fund shall constitute a trust fund
for the purposes provided in the Prior Resolution and this
Reaolution~ and shall. be kept separate and distinct from all other
funii of the Issuer and the Depository Bank and used only for the

purpose. a~id in the v~”er herein provided. F”Mls in the Rsvenu•
Fund shall be disposed of only in the following ~“*r and order
of priorities.

(1.) Prom the ReVenue Fund, the Issuer shall first each
month pay the current Operating bcpsnses of the System.

(2) Next from the mun~y in the Revenue fund, the Issuer
shall on tile first day of each month c”~.ncing on the first day
of the month following th. month of delivery of the BondS, make

th payment required by Section 4.03 (A) (2) of the Prior Resolution
and shall s4~’ltaneaisly therewith apportion and set apart out of

the Revenue fond and remit to the office and place designated, by
the B’i”d (herein called the Sinking funds) the monthly payment
of interest set forth in the Suppla~~tal Resolution or euch
lesser amount as is required to pay the interest on the Bonds as

evidenced by the Record of Advances and Payments attached to the

as .~t forth in the Bond form in Section 3 • 09 • If fiii~iI~ in
the Revenu~ Fund ax. not sufficient to m&rs all the payments
required by this Section. the Issuer shall apportion and prorate
the funds availabl, to the payments required herein.

(3) Next frun the money. in the Revenue Fund, the Zesuer
shall on the first day of each month c~~wicing on the first day
of the month following the month of delivery of the Bonds, make
the payment required by Section 4.03 (A) (3) of the Prior Resolution
and a4~u1tanecu.ly therewith shall apportion and set apart from
the Revenud fund and remit to the S(nfring Fund the monthly payment
of principal set forth in the Suppl~ntal Resolution or such
lesser amo~int a. is evidenced by the Record of Advances and

Payment. attached to the Bond as set forth in the Bond fox* in
Section 3.09, such amount or amounts bwiz’ig the esmimt required to
amortiz, the principal of the Bonds over the lit, of the Bonds
If funds ii the Rev~ae Fund are not sufficient to make all, the
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p.y~nts required by tail Section, the Issuer shall apportion and

prorate the fwide available to the payments required herein.

Ths deposits to tile Sinking Fund provided in this

paragraph and in (21 • above, constitute actual pay’nts of

principal and interest on tile Bonds issued to the Covsr~nt • The

amounts required for principal and interest payments on the Bonds

iasued hereunder other Pha~ to the Gaver~nt shall be deposited
in a sinking fund created by a 8uppl~=~iital Resolution.

(4) The Issuer shall next transfer fros the Revenue Fund

and sake the payment required by Section 4 • 03(A) (4) of the Prior

Resolution and s4’~’ltansausly therewith deposit in a Reserve

Account at the nepository Bank (herein the ‘Reserve Account’), or

in the cue of B~”1s other than the Bonds orig(’~’ly authorized

hereby in a reserv. account in a •4~~~4I~g fund created by
Suppls~*ntal Resolution or otherwise as designated by a

suppl~tal Resolution, on th. first_day of each month of each

year beginning with and including the month in which payment. fros

the Revenue Fund for interest on the sd are c~i’-’snced, an

~mt equal to one tenth (1/10) of the amount deposited into the

Siuk~ng Fund. as set forth above. If funds in the Revenue Fund

are not sufficient to sak all the payments required by this

Section. the Issuer . apportion and prorate the fun”

available to the payments required herein.

No further p~i ts shall be ad into the Reserve

Account when there shall have been deposited therein, and as long
as there shall ~ on deposit therein, an amount equal to the

Reserve Requirm”t. Moneys in the Reszve Account &i~1l be used

only for the puipose of payment of maturing principal of or

interest on the B~I115 when moneys in the Revenue Fund or, in the

• cane of bonds other than the Bo”ds originally authorized hereby.
the fun”• in a sin~4.g fund created by 8uppla~ei~tal Resolution are

insufficient there!or and for no other purposes.

Any withdrawals fron the Reserve Account which result in

a reduction in the balance of the Reserve Account to below the

Reserve Rsquiru’~nt shall be subsequently restored fron the first
Net Rsvsnuss availabis after all required payment to the Sinking
Fund and Reserve Account, including any deficiencies for prior
payments • have been uiad in full.

As and when Mditi~,nal Bon’e ranking on a parity with the

•
~iwt4~ are issued, provision shall be sade by Suppl.”—~ta1
Resolution for additioTial payments sufficient to pay the interest

on such Additii~l%a1 B~”4s and to acc~plish retir~nt thereof at

or before satuzity and to acc~’late a balance in the Reserve

Account in an amount equal to the minim provided and required to
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be paid i~ principal and interest in any succeeding year for

account of~ all the Bonds.

(5) Thereafter from the moneys r~.Aning in aaid

Revenue $nd, th Issuer shall make the paYment required by
Section 4.03(h) (5) of the Prior Resolution and shall next, on the

first day of each month, cmuu,ncing with the month succeeding the
first fulli calendar month altar c ~camant of operation of the

Project, ~emit to the Depository B~”~ for d.posit in a special
account to be designated the Depreciation Account, • which account

is hereby established and created, a sum equal to $100 ($1,200 per
year). No further payment. shill be required to be made into said

Depreciation Account when there shall have been deposited therein,
and so long as there shall reenin on deposit_therein, an amount

equal to on. year’s ~4~m principal and interest payment.. All
funds in s’id Depreciation Account shall be kept apart from all
other fund~. and all or any part of said fund say be invested a.

provided by Article VIII. Withdrawal, and disburs~e~ts may be
made from laid Depreciation Account for replacDu,~t., urgency
repairs, additions, better~nte or ieprgv-~enta to th Systems
deficiencies in the payment of principal and interest on the

Bonds or debt service on obligations not on a parity with the

Bond. the proceeds of which obligations were used to f(~ance such

additions, betts.ts or iaproveeents.

(6) Thereafter, from the moneys ~.~ in said
Revenu. Fund, the Issuer stall mak the payment. required pursuant
to Section 4 • 03(A) (6) and (7) of the Prior Resolution..

ri) If all of the above required pay~’t. are Ph~

current, rJ~ie Issuer say use any money. renaming in the Revenue
Fund for the following puzpose.s (a) for prepayment of the

amount, or~ any part thereof, of the Prior Bo’ids or the Bonds

Out.t~rw~lng in accordance with the term, thereof (b) a’4d~tion.,
bettermanti or impzuve~nts to the Systea which th. consulting
Engineers certify are needed and/or (c) payut. of principal and
interest o~ subordinate water revenue bond. or other obligations
which may hereafter be issued by the limier on account of the

System.
I

(B) All of the fti,i4 a~4 aceo~mt. provided for above
shall constitute trust funds and shall be used only for th.
puiposes px~ovided herein.

(C) The moneys in excess of the sum insured by the
“ amounts insured by the FDIC in the Revenue Fund, in the
Reserve Acàaunt and in the Depreciation Account shall at all t4iii~
be eecured,~ to the full extent thereof in excess of such insured
sum, by Gav~rmeent Obligations or such other obligations as shall
be eligibli a. security for deposits of state and ~“icipal funds
under the ]~aws of the State.
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ID~ If on any monthly payment dat, the Net Revemaea are

insufficient to place Ui• required amount in any of the f’~ds and
accounts as hereinabove provided, the deficiency shall be ~wd up
in the subsequent payment. in addition to the payments which would
otherwise be required to be Mdc into the funds and accounts on

the subsequent payment, dates; providd, that all deposit..
including on account of deficiencies, &~~1l be med. in the order
of priority act forth in Paragraph (A) • above, and no payment of
lower priority shall be end if there exists a deficiency in a

• fund or account of higher priority. No such deficiency shall
exist solely because the required payments into the Reserve

Account hay, not • as of such date. fun’ed such accmmt to the

requirem*iit therefor.

CR) All remittanesi wit by the Issuer to the Govezueent

• or to the CmM45Lou shall clearly_identify the fund or account

into which each amount ii to be deposited.

(F) Ths Gross RevenueS of the System. only be used
for purpose. of the System.

Saetinn 4.02 ~ fl. During the construction of the

Project, Tap Tess shall be deposited in the Construction Trust
Fund created in Section 5 • 02 hereof. Following scepletion of the

Project, Tap Fees shall be deposited in the Revenue Fund and eny
be used for any lawful purpose of the System.

I
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AaTIaI V

APPLIc~TIOH OP 101W PEOCB1WS

Section~ 5.01. Acnlicatian gg ~~ All the

moneys recóived from rims to tins from the al. of Bonds shall be

deposited in the Construction Trust lund, hereinafter created.

S~cticxi 5.02. constructing Trust lund There is hereby
created with the Depository Rank a special fund to be iaiovn as the

•Construct’ion Trust lund, which fund shall be kept separate and

apart frc.~ all other funds of the Issuer, and shall be drawn cut,
used and applied by the Issuer aol.ly for the payment of the Costs
at Project A and purposes incidental thereto, Ineluilitig payment of

any borrowings by tbs Issuer meds for the purpose of tesçorarily
financing a portion of the Casts of Project A, for the payment of

int.r.st cm the Bond during construction and for a period up to

six months~ thereafter and for no other purposes whatsoever. The

eys in said fund shall be secured at all tines by the

Depository~ Rank by Govsrnssnt Obligations having a fair market
value at least equal to the balance in said fund in excess of the

~unt insured by the PDIC. II for any reason the amounts on

dep~.it ml the Construction Trust lund are not necessary £or, or

are not aPplied to, such purposes, then such unapplied a~unt.

shall be dópasited by ths Issuer as deternined by the rules and

regulationi of the Go.~.-~”t. All such proceeds shall constitute

a trust fund for such purposes, and there is hereby created a lien

upon such moneys, until so applied, in Ia’yor of the Holders of the

Bonds hereby authorized.

E~endLtures or disbure~nt. by the Depository Bank from

said c~m.truction Trust lund shall be made only after such
expend4tur~. or disbura~—~ts shall have been approved in writing
by the Governing Body, the Consulting Engineers and the

Governsenta
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AR~ VI

ADDITIONAL COV~NTS OP TSR ISSUEn

Seetion~ ~. General C~ta ~~ All the

covenant., agrs~nts and provisions of this Resolution shall he

and constitute valid and legally binding covenants of the Issuer

and shall be enforceable in any court of coepetent jurisdiction by
any Holder or Holders of the Bonds In addition to th. other

covenants, agre~nt. and provisions of this Resolution, the

Issuer hereby covenants and agrees with the Holders of the Bonds

as hereinafter provided in this Article Vt. All suck covenants,

agreement. and provisions. be irrevocable, except as provided
herein, as long as any of said Bonds or th. interest thereon is

Outstanding and unpaid.

Seetian 5.02 ~ ~ ~ r.IA.ht.dngls QL ~b.s
xmer. The Bonds shall not he or constitute an indebtedness of

the Issuer wiIh4~n the meaning of any constitutional, statutory or

charter linitation of (“d~btsdness, but . be payable solely
from the funds pledged for such paynt by this Resolution. No

Holder or Holders of any Bond shall ever hay, the right to compel
the exercise of the tEr~~~g power, if any, of the Issuer to pay
said Bo or the interest thereon.

Sectiou S. B~nde Secured h~ 2ladss gf Nel
Th. payment of the debt servics of the Bonds issued hereunder

•h~1l be secured forthwith equally and ratably by a first lien on

the Net Revenues derived from the operation of the System which
lien is on a parity as to such security with the lien of Prior

First Lien B~ds Th• Net Revenues derived from the System, in an

amount sufficient to pay the principal of and interest on the

• Prior Bond and the B”ds herein authorized and to mek the

payments into the S1*ing Fund and the Reserve Account and all

other payments provided for in this Resolution and the Prior

Resolution ax. hereby irrevocably pledged, in the ~~mter provided
herein and therein, to the payment of the principal of and
interest on the Bonds and the Prior BondS as the same become due,
and for the other purposes provided in this Resolution and the

Prior Resolution.

Section 5. Q4 • Rates Prior to the issuance of the

Bonds equitable rates or charge. for the use of and service
r.iid.red by the System will, he established all in the~ and

• form required by law, and copies of such rates and charges so

established will be continuously o~ file in the office of the

Governing Body, copies of which will be open to inspection by all

interested parties. The schedule of rates and charges ~1l be

sufficient to pay the Operating Enpenses of the System, to pay the

principal of and interest on all Bonds issued hereunder, to pay
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the principal of and interest on the Prior Bonds, to provide an

adequate Reserve Account and an adequate Depreciation Fund and to

pay all ~equir..’~”ts set forth in the Prior Resolution. Such

schedule of rates and charges shall be changed and readluated
whenever necessary so that the aggregate of the rate, and charges
viii be sufficient for such purposes. In order to assur. full and
co~inuouI pertoresace of this covenant, with a mergin for

ntingencies and temporary ~~nticipated &eduction in inc~s and

revenues, the Xssur hereby covenants and agree. that the sChedule
of rate. or charges from ties to tins in eff.ct shall be
.uf2icien~ U) to provide for all r,a.~l~~hle Operating Ixpenses of
the Systel, and to fund any reserves required by the PSC Order or

any supplir~nt or am,nir,”t thereto. and (ii) to l.av. a balance
each year equal to the ~m~’4 ~im amount required in any succeeding
fiscal year to pay the principal of and interest on the~ and
the Prior Bond and to leave a bslance each fiscal year equal to

at least 115* of the average anmi~l debt srvice on the Bond and
the Prior~ Bow’s Outstanding and all other obligations of the

Issuer, secured by or payable from such revenues prior to or on a

parity with the Bonds and th* Prior First Lien Boris provided
that whea the Iserve Funds far the Prior no’’ and the Bond are

funded at the nw~dm~ level required therufor, then the balance
each year most be equal to at least 110% of the amount required to

pay the i’~w4..’~ principal and interest due on the fl”wi and the
Prior Bo’s in any ensuing yearp provided hcu.e~,er, upon the

payment in full or defeasance of the Prior Bonds the coverage
requiressàt pursuant to this P’olution is 1.10%.

~~ So long as the Bonds
are Outstanding. the System say be sold, transferred, mortgaged,
leased or othervia• disposed of or encumbered (other tk~ any
statutory mortgage lien created under the Act on account of

obligations issued wiPh4n the restrictions hereof) only with the
written consent of the Govsrnamnt, and such consent sill specify
the disposition of any such sale or transfer. So long as the
Prior Bonds are Outst~’Mti”g, the System say be sold, transferred.
nortgaged,~ leased or otherwise disposed of only in accordanc, with
the t.zmo of the Prior Resolution and with the I,rittsn consent of
the Goverrimunt.

S~e~iøn 6.O~ Xmana ~ Additional ~Qnda. No
Additionall Bond. as in this section defined, payable out of the
revenues of the System shall be issued after the issuance of the
Bonds puriuant hereto, except under the conditions and in the
‘~“.r herein provided, and as long as the Prior Bo” are

Outstanding, no Additional Bonds secured by the revenues of the
System 8b~ll be issued eacept under the conditions and in the

‘ prorided herein and in the Prior Resolution.

(A) No such Additinnal Bonds shall be issued without the
written consent in advance of P~B*. No such Additional Bola
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shall be iesu.d except for the purpos. of financing the costs of

the construction or acquisition of extensions, additions,
bettezments and improVeMnts to the System or refunding on. or

mere series of Bonds issued hereunder, or both, except as provided
in subsection (F) of this section.

(8) I~o such Additional Bonds shell be issued at any
ties, howsver, unless and until there has been procured and filed

with the Secretary a written certification by an Independent
Certified Public Accountant. based upon the necessary
investigation, reciting th. conclusion that the Net Revenues

actually derived from the System during the Fiscal Year

lna.diat.ly preceding the date of the issuance of such Additions’

Bonds shell have been not less than one huIu4~ed fifteen percent
(liSt) of the average aggregat. amount which will metur. or bcoms

du. in any succeeding Fiscal Year for principal of and interest on

the Prior Boip’. if outstanding, on the Band and on all Bonds of

all other outstanding series on a parity with the Bonds and on the

Additional Bond than proposed to be issued.. This limitation ~my
be vaived or modified by the written eon.ent of Bondholders

representing 751 of each series of the then Outstanding EniI~~

issued pursuant hereto.

(C) Prior to or concurrently with the issuanc, of any
such Additional Bonds the Issuer shall have entered into written
contracts for the i~ediat• acquisition or construction of such

extensions, additions, betterments or ispravements to the System
which ar. to be financed by such Additional Bonds.

(D) The t.z~ Additionl Bonds, • as used in this

section, shall be deemed to Additional Bonds issued“ the

provisions and within the limitations of this section. payable
from the revenues of the System on a parity with the Bonds and
all the covenant, and other provisions of this Resolution (except
as to detail, of such Additional Bonds inconsistent therewith)
shall be for the equal benefit, protection and security of the

Holders of any Additional Bonds subsequently issued within the

limitationa of and in coepliancs with this section. All such

Bond. regardless of the time or ties of their issuance, shall
rank equally with respect to their lien an the Net Revenues of th

System, and their sairc. of and security for payment from said Net

Revenues, without preference at any Bond aver any othr. The

Issuer shall coeply fully with al] the increased payments into the
various fti,tda, eith.r new or created hrsin, required for such
Additions]. Bond. in addition to the payments required for the
Prior Bond and the Bond originally issued hereunder. Redemption
of Bonds prior to eaturity. in the event that the Bond and
Mditi~ial Bonds hereby authorized are Outstanding, shall as

nearly as practical be on an equal pro rata basis reflecting the

original amounts of each issue.
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~B) No Additio”ai Bonds shall be issued at any ti

unless aU the payments into the respective f’~nda provided for

herein on ~,n4s then Outsta?ding and all other payments provided
for herein shall hav, been‘ or paid up as required to the dat.

of ismiané. of the Additio”al Bonds and the Issuer shall have

fully c’~lied with all. the coverants, agreements and terms hereof

or shall hay. r~di.4 any deficiency in such c~~I~liance.

~F) With the written consent in advanc• of P~1IA, and

anything to the contrary in subsections (A), (B) and (C) of this

section nàtvitb.tanding, Additi~nal Bonds nay be authorized and

issued by the Issuer pursuant to a Supplae’~ntal Resolution in the

event that the Bonds should be insufficient, together with other

funds lawfully available therefor, to pay or provide for all Costs

of Pro~)ect A. Any such Additional Bo”dv authorized and issued

under the provisions of this subsection shall be limited to the

aggregate principal amount required to mak up any deficiency in

funds for payment of such Cost., and the unturitie. of any such

Additional Bo”d shall b in years and amounts suggested by PniR~.

Seetinn t.a7 ~ ~4~ The Issuer will keep
books and records of the System, which. be separate and apart
fran all other books, records and accounts of the Issuer, in which

cceplets ~nd correct entries shall be md of all transaction.

relating to the System, and any Raider of a Bond or Bonds issued

pursuant to this Resolution shall hay, th. right at all reasonable
times to iflipect the System and all parts thereof and all records,
accounts a~4 data of the Issuer relating thereto.

It. accounting system for the System shall follow current

generally accepted accounting principles and sateguaxdl to the

extent allowed and as prescribed by the PSC. Separate control

aceo%mtin~ records shall be ~n~utainsd Dy the Issuer. Subsidiary
records aa~ nay be required ‘ be kept in the ~“er and on the

foxes, books and other bookkeeping records as prescribed by P~Ea.

PaNA ehal]~ prescribe and institut. th ~“.r by which subsidiary
records of the accounting system which nay be installed remute

fran the direct supervision of P~IIA shall be reported to such

agent of the Issuer as ~ shall direct.

The Issuer shall file with the Consulting Bngin*ers. and

FnEA, or any other original purchaser of the Bonds, and &~a!l sail
in each yóar to any Bolder or Rolders of Erwid requesting the

same, an a~mual report containing the followings

(A) A etat~snt of Orn~

Operating Expenses and Net Revenues derived

fran and relating to the System.

(B) A balance sheet etate~ent showing
all deposits in all the fwds and accounts

.35.



provided for in this Resolution and the status

of all said f’w’~ and accounts.

(C) Th amount of any Prior Bands. Bonds

or other obligations outstanding.

The Issuer shall also, at least onc. a year, mu, the

books records and accounts of th System to he audited by
Independent Certified Public Accountants and shall mail1 upon

request, and flake available generally, th. report of said

Ind.pendent Certified Public Accountants, or a s~~ry thereof, to

any Molder or Molders of Bonds and shall anP.Mt said report to

~, or any other origiiial purchaser of the Bond. Such audit

report .ut~’4tted to P~MA shall include a stat~,”t that the Issuer

is in c~lisnc. with the term. and provisions of this Resolution
and the Prior Resolution.

The Issuer shall keep and preserve all financial records
for a period of ten (10) years. and such material, upon request,
will he made available for public inspection.

geq~it~p ~ Z~IgsJ~~ Hudast While the Bonds are

Outstanding and unpaid and to the extent not now prr*thited by
law, the System shall he apsrat.d and “iaintained on a fiscal year
basis c~’4ncing cm July 1 of each year and e”d4~q on the

following Jun. 30, which period shall also constitute the budget
year for the operation and‘ of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the
Issuer egress to adapt the annual budget far the ensuing year, and

no expenditures for operation and maint~nsncs expenses of the

System in excess of such ~nrual budget shall be made during such
Fiscal Year unless tiT~an1i~1.ly authorized and directed by the
Board. Copies of each annual budget shall be delivered to P~ by
the beg4i~rd.~g of each Fiscal Year.

If for any reason the Issuer shall not have adapted the
annual budget befor. the first day of any Fiscal Year, it shall

adopt a budget of current expenses tram month to month until the
adoption of the ~u”al budget: provided, however, that no such

monthly budget shall exceed the budget for the corresponding month
in the year next preceding by ~‘re t”-.-~ ten percent (10~)g and

provided further, that adoption of a budget of current expenses
shall not constitute cc~lianc. with the covenant to adopt an

annu*l budget unless the Issuer’s failure to ~t an annual

budget shall be for a reason beyond th• control of the Issuer.
Each such budget of current expenses shall be delivered and mailed

(“n~diately as in the case of the ~ual budget.

Saetiøn 6.09 ~s~icsi~ Ben4e~ ~ha ~YaL~. Th
Issuer will not render or cans, to be rendered any free services
of any nature by its System; and, in the event the Issuer ox any
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department1. agency. in.tzvmsutalLty, officer or employ.. at the

Issuer .hill avail itself or thumelves of the facilities or

service, provided by the System or any part thereof, the gas.

rates, fees or charge. applicable to other customers receiving
like .sgvices under similar circumstance. shall be charged the
Issuer and any such department, agency, instrumentality, officer
or eeploy.e. Such charges shall be paid as they accrue, and the

Issuer shall transfer from it. general. turd sufficient sums to

pay such charges for service to any of it. department. or

prcpertiea. The revenues so received shall be deemed to be

revenues derived from the operation of the System, and shall, be

depositd and accounted for in th earns ~“.r a. other rev.nues

derived from such operation of the System.

Seetion ~ ~10. ~foreem.nt ~L Co1l~iona
• Tbs Issuer

will diligóatly enforce and collect all tees, rentals, or other

charges for the service. and facilities of the System, and take
all steps, actions and proceedings for the euforc~t and

collection of such fees, rentals or other charges which shall.
become delinquent, to the full extent persitt.d or authorized by
the lava of the Stat. and the nalsa and regulations of the Public
Service C~~ssion. All such rate, and charges, if not paid when

due, shall b.come a lisa on the premise. served by the System.

the extent allowed by law and the P50, whenever any
rate., rentals or charge. for the service. and facilities of the

System, shall remsin unpaid for a period of thirty 1301 days after

the sass shall beCome due and payable, the property and the owner

thereof, as well as the user of the services and facilities, shall
be delinquat and the owner, user and property shall be held
Uable at law until such time as all such rates and charges are

fully paidJ

Tb. Issuer further covenants and agrees that it will, to•
the full. átent permitted by law and. the rules and regulations
prcsggated by the PSC, for any account not paid within sixty (60)
day., discontinue and shut off the services SM facilities of the

System and, in the event the Issuer owns a sewer facility (the
‘Sewerage system0), the Sewerage System to all users of the System
delinquent1 in payment of charges for the services of the System
and will nOt restore such services of either system until all.

delinquent1 charge. for the services of the System have been paid
in full and all accrued penalties plu. a recomnection charg. have
been paid and shall take all. further actions to enforce
collections to the~ extent permitted by law. The Issuer
further cov~enants to use its belt efforts to enter into agreements
‘with any other entitie, providing sewerage service to its users,
providing for diecontiuui’ig and shutting off the services and
facilities of the sewerage system to users of the System
dlinquent in payment.
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6.11
•

Iniuran~e ~4~ The Issuer hereby
covenants and agrees that, so long as the Bonds ~

Outstanding, it will, as an expens• of operation and aaintsaiic.

of the Syctea. procure, carry and maintain insurance vith a

reputable insurance carrier or carriers covering the folloWing
risks and in the following amounts S

(A) Ft J4cht~11tt.~. Vand~Im ~~iiç4.ou. Mi~-”t#~ an~

Rxtandad Coverage Inaurane to be procured prior to acceptanc. of

any part of the Project fron the contractor, on all above-ground
insurable portions of the Systes. including mach4TI.ry and

eqUi~~lR*flt housed therein, in an e~iuflt equal to the incurable

valus thereof. In the event of any damage to or destruction of

any portion of the Systen, the Issuer vii]. pxu~tly arrange for

the application of the insurance proceeds for the repair or

reconstruction of such damaged or destroyed portion. The Issuer

will itself, or will require each contractor and subcontractor to,
obtain and intain builder’s risk insurance to protect the

interests of the Issuer during construction of the Project in the

full, insurable value thereof.

(B) Publie Liability Iniuranee with huts of not less

than $500,000 for p.reorat liability to protect the Issuer Iron

c1a(~ for bodily injury and/or death and not less tKsn $200. 000
from claims for ~gs to property of others which may arise from

the operation of the Systes, suck insurance to be procured at the

c~’euc.m~nt of construction of the Project.

r~r~ ri~ ~i’ ~ r~~c r’~ ~ ~ I •(C) ,
in the event

the Issuer owns or operate. any vehicle in the operation of the

System, or in the avant that any vehicle not owned by the Issuer

is operated for the bes.fit of the Issuer, with limits of cot lees

than $500,000 for personal liability to protect the Issuer from

claims for bodily injury and/or death and not less ~kan $200,000
from cli~”is for ~gs to property of others which may arise from

such operation of vehicles, such insurance to be procured prior to

acquisition or c’~’”c~~t of operation of any such vehicle.

(D) Workere Ccma~enaation Coverage for All ~loype. of

the ~vstes ~liaible Therafor and Performance and Payment 5’~da
such bonds to be in the anounts of 100% of the construction
contract, Viii be required of each contractor dealing directly
with the Issuer, and such payment br~~d will be filed with the
Clerks øf The County C~4s.ions of Fayette, ~it!)Iolaa and Clay
Counties prior to c~ ene~vlt of construction of the Project in

ccmphianc~e with Chapter 35, Article 2, Section 39 of the Code of

West Virginia, 1931. as a~nd,d

(5) Fidelity fl~ilds will be provided a. to eVery officer
and ~loyee of the Issuer having custody of the R*venue Fund or

of any other funds or valuable property of the System in an aenunt
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available.
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at least equal to the total fw~~ in the custody of any such

person at apy one time, and initially in the amount required by
PaM and to be increased thereafter as necessary to cover the
~ amount of funds under control of that position at any one

tins. I

(F) Flood Inmuranc will b. obtained by the Xssuez if

(0) Provided, however, and in lieu Of and

notwithstanding the foregoing provisions of this section, during
construction of the Project and so long as V~J~ holds any of the
Bond. the Issuer will carry insurance and b~~nda or cause

insurance and bond to be carried for the protection of the

Issuer, and during such construction will require each prime
contractor to carry insurance, of such types and in such amounts

as PaM aiay specify, as long as such amounts ax. not less than any
a~nt5 acquired by the Prior Resolution as long as the Prior
Bond axe outst.n44ng, and with insuranc, carriers or bonding
caiçanies acceptabl. to PaM.

~eàtion 6~i2 ~ Cc~ipat4ng~ To the extent

allowable by law, the Issuer will not grant or cause, consent to

or allow thU granting of any franchis, or permit to any person,
firm, corporation ox body, or ~g.ncy or instrua.ntality for the

providing qf any services which would cu~et. with •ervices

provided by t.h• Systea.

~e~tiøn 511. Cøn.u1ti~g ~inss~. The Issuer wilt
retain recognized, qualified independent Consulting Engineers on

an annupl basis to supervise generally th• opsration, naintmn~.~e.
and renewal! of the Systea and report_annually to the Issuer in

writing their rec~”e~dations and Cir--50t5 as to the Sy.tme. Such
annual rspo!t of the Consulting Engineers or a mimry thereof.
~h&1L be meds available at reasonable times to 1mM and to any
Bondholder requesting the same.

SactiolL 6.14
•
Contraeta Not later tPtan .4 ‘.‘ltaneously

with the delivery of the Bonds, the Issuer shall have entered into
written contracts for the i~diate acquisition or construction of
the project.

Se~tie~n ~ ic. Statutory
_______

Lien For the further

protection Of the Bolder, of Bond. a statutory mortgage lien upon
the Systen ~s granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and

binding, and shall take effect imeediately upon delivery of the
Bonds and .haii be fox the equal benefit of all Bolders of each

respective series of Sonds pravided however, that the statutory
mortgage lien in favor of the Holders of the Bond issued
hereunder sh~ill be on a parity with the statutory mortgage lien in

I
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favor of the Bolders of the Prior First Lien Bonds. The statutory
mortgage lien in favor of the Holders of the Prior Second Lien

Bonds shall be junior and subordinate to the statutory mortgage

•

lien in favor of the Holders of the Bonds and ths Prior First Lien

Bonds.

$ection 6.1g 2~ Q~. The Issuer shall e~ly with

th c~nAiti0ns of the PSC Order and any auppl—~t or u,.nI~.ant

thsrste.

Seetian ~17. Pi2ndI and Account. Tinder Prior Reenlutian

Its Issuer hereby covenants that all payments into the respective
fiind~ and account. created under the Prior Resolution will have

been ads in full as required by the Prior Resolution prior to the

date of delivery of the Bonds.

Sa~~°~-~’ ~. e,.nan~ ~g~ Re.olntion ‘Its Issuer

rsta4n~ the right to“ any ~~Iu~nts insertion, or deletion.

by $uppl...ms~tal Resolutions of this Resolution a. the Issuer doena

desirable or necessary to preserve the exclusion froe gross incos’e

for federal income tax purposes of interest on the Prior First
Lien Bond. The Board of the Issuer hereby ret.4”, the specific
authority to amend or .uppl~nt e)i4p Resolution to coaçly with

the Internal Revenue Code of 1986, a. 2~ndsd, and any regulations
proazlgated thereto. In determining to amend or supplei.e”t this

Resolution, the Board of the Issuer uay rely on the opinion of a

uatto’ially recognized bond counsel.

The Issuer retains th. right to eke any am~rt~rfltI,
insertions or deletions by Suppli~i~tal Resolution of this
Resolution a. the Issuer d.~ necessary prior to the issuance of

the D’’~ to meet the requir~’.nts of Pk~R*.
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ArtIcLE VII

DEPAULTS AND 2~IES

Section 7.01 ~g g.~ Default A. Each of the

following events shall constitute an ‘Event of Default with

respect t~ the Bonds

(A) If default occur. in th. due and punctual jpaym.nt of

the pèincipal of or interest on any fie~d~

(B) If default occurs in the Issuer’s observance of any
of the covenants. aqre~nts or conditions on it. part
relating to tIZS Bonds set forth in this Resolution, any
Suppl—-.r.tal R*solution or the Bow’s and such default shall
have Continued for a period of 30 days after the Issuer shall

have been given written notice of such default by the

Gov.~.1,flt, the Depository Bank the Bond Registrar, any
Paying Agent or a Registered Owner of a Bond or

~C) If the Issuer files a petition seeking
r.org~nization or arrangement under tile federal bankruptcy
laws or any other applicable law of the United States of
America.

Seetion 7.02 Eenndiaa. Upon the happening and

ccntinuani~e of my Bvent of Default, any Registered Owner of a

Bond may mrcis. any availabl• remedy and bring any appropriate
action, ~utt or proceeding to enforce hi. rights and, in

particular, Ci) bring suit for any unpaid principal or interest
then duC. (ii) by ~“l’~’~ or other appropriate proceeding enforce
aU rights of such Registered Owners including the right to

require t~e Issuer to pertora its duties under the Act and this
Resolutiofl relating thereto, including ~it not limited to the

making audi collection of sufficient rates or charge. for service.
rendered by the System, (iii) bring suit upon the Bowis (iv) by
action at law or bill in equity require the Issuer to account as
it it were the truste, of an express trust for the Registered
Owners of ~he Bo”ds and Cv) by action at law or bill in equity
en:join any acts in violation of the resolution with respect to the
Bonds or the rights of such Registered Owners.

S?etion 7.01 ~~~ Any Registered
Owner of a Bond may, by proper legal action, ecinpel the
perfornance of the dutie. of the Issuer under this Resolution and
the Act, iflcluding, after c~”c~nt of operation of the System,
the making and collection of sufficient rates and charges for
services rendered by the System and segregation of the revenues
thirstron and the application thereof • If there be any Event of
Default, with respect to the Bn’~

• the Registered Owner shall
•
in
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~djtjon to all other re~d4Les or rights, have the right by
appropriate legal proceedings to obtain the appoinP~”t of a

receiver to administer the System or to camplets the acquisition
and construction of the Project, or both. on b.half of the Issuer.
with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Ixp.nses of the

System, the payment of the B”~ and any interest thereon and the

deposit. into the fund and account, herein provided and to apply
such rates, rental., fees, charges or other revenues in conformity
with the provisions of this Resolution and the Act.

The receiver so appointed cliii forthwith, directly or by
his agents and attorney., enter into and upon and take possession
of all facilities at the System and shall hold, operate and

meintain, manage and control such facilities, end each and every

• part thereof, and in the “ of the Issuer exercise all the

rights and power. of the Issuer with respect to said facilities as

the Issuer itself might do.

Whsnav.r all that is du, upon the Bonds and interest
thereon and under amy covenant, of this Resolution for Reserve,

• S4.~~(~g or other furd and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of

the sy,eon shall have been paid and ‘ good, and all defaults
under the provisions of this Resolution shall hay, been cured and

nm4e good, possession of the System shall be surrendered to the

Issuer upon th. entry of an order of the court to that effect.

• Upon any subsequent Ovent of Default, any Registered Owner of

Bond issued pursuant to this Resolution shall have the ses~ right
to secur, the further appotnPwt of a receiver upon any such

subseqUent d.fault.

Such receiver, in the perform&nc. of the powers
• hereinabove conferred upon him, hall be under the direction and

supervision of the court making such appoin’~c~t, shall at all

tii~ss be subject to the orders and decrees of such court and may
be r~ed thereby, and a successor receiver may be appointed in
the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter ouch
other and further order. and decrees as such court may deem

necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall bold and

operate the System in the - of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of

Bonds issued pursuant to this Resolution. Such receiver shall
have no power to sell, assign. ~rtgags or otherwise dispose of

any assets of any kind or character belonging or perta4~1~’g to the

System, but the authority of such receiver shall he limited to the

possession, operation and ~~~t”ance of the System, for the sole
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purpose of the protection of both the tasuex and Registered
Own.zi, and the curing and making good of any default under the

provisions of this Resolution. and the title to and ownership 0f

said System shall remain in the Issuer, and no court shall have

any jurisdicticn to enter any order or decrse pex~itting or

requiring such receiver to sell mortgage, or othw,ia. dispose of

any a.s.tg of the System.

Section 7~O4 ~~jgg g~~ with~ Pirat Lien

Th exercis. of any remedy set forth in Sections 7.02 and

7,03 above shall recognise and protect the parity rights of the

owners of the Prior ~jxst Lien n’~nd,
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ARTICLI VIII

INVES~TI~S; NOW-UBITR~GI

S.e~thn LOl X~aL~a. Any moneys held as a part of

the fun’s and accounts created by this Resolution, orh,~ ~ the

Revenue Fund, shall be invested and reinvested by the Ci~’.4scion

or the Depository Bank, as the cue may be, at the written

direction of the Issuer in any Qualified Invest’~snts to the

fullest extent possible jilar applicabl, laws, this Resolution.
the need for suck money. for the purposes set forth herein and the

specific restrictions and provisions set forth in this Section.

accept as specifically provided herein, any investr,nt

shall be held in and at all t(~ deemed a part of the fund or

account in which such moneys were origlially held, including but

not limited to those in the Construction Trust Fund, and used for

the purpos. of such fund or account
• The interest accruing

thereon and any profit or loss realized fras suck iuvssP~~eIlt shall

be credited or charged to the appiopriate fund or account • The

inv.s~~ats held for any fund or account shall be valued at the

lower of cost or then cuuaat market value, or at the redençtion
price thereof if then rsde~bls at the option of the Owner,

including th. valu, of accrued interest and giving effect to the

amortization of discount and investments in the ‘consolidated

fU~0 of the West Virginia Board of Xnves~~ts shall be valued at

par. The C~~ission or the Depository Bank as the case may be.
shall cell and reduce to cash a sufficient amount of suck

inve.r~ts whenever th. cash balance in any fund or account is

insufficient to ~k the payments required from suck fund or

account, regardles. of the loss on such liqu(.iatian. Such

Depository Bank may make any and all invesP~ient. permitted by this
Section through its own bond department_and shall not be

responsible for any lasses from such inves~”snts, other than for

its own negligence or willful miecithict.

Th following specific provisions shaU apply ‘with

respect to any inves”..”ts ‘ tI1i~r the sectionz

A. Qualified Inves~ts acquired from the Reserve

Account shall have maturities or be subject to r.demption at the

option of the Holder with4n five (5) years from the date of

acquisition.

B. Qualified !nvssP~a~ts acquired for th bepreciation
Fund ahall have maturities or be subject to redesçtion at the

option of the Holder within ten (10) year. from the date of

acquisition.

—44—



ç. Qualified Invea~~nta may be purchased for tile
Reserve Account either in the open market or from the Construction

Trust Pund. If so purchased from the Construction Trust fund.
such Qualified Invea~isnca shall be purc’md at a price equ&L to

their original purchase pric, plus accrued interest.

$

p
I

p
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Setion 9.01.. Modification g~ R~nA~nt. Sxcept as

provided in Section 6 • 1$. no material modification or aI~.w1m~nt of

this Resolution, or of any resolution u.ndatory or suppl~s’sntal
hereto that would materially and adversely affect the respective
rights of Owners of the Bo”da shall be‘ without th, consent in

writing of the Owners of 66-2/3 percent or more Lu principal
amount of the Bonds so affected and then Outstanding; provided.
that no change shall be mad. in the turity of any Bond or Bonds

or the rats of interest th.rson, or in th. principal amount

thereof, or affecting the unconditional promise of th Issuer to

pay such principal and interest out of the Net Revemiss of the

Systea without the consent of the respective owner thereof • No

ar’v’~’.ut or modification shall be mdc that would reduce the

percentag. of th. principal amount of Son’s respectively, required
for consent to the above-permitted a~”,mb~nts or modifications.

~ 9~fl2. ~.i~hiUty ~ Invalid ~jij~g. If

any section, paragraph, claua• or provision of this Resolution

shall be held invalid, such invalidity shall not affect any of the

r~ain(ng provisions of thi Resolution, any Suppl.rental
Resolution or the B*”dl.

Section 9.01 ~nL Contenta and liendingi. The Table

of Contents and headings of the articles, sections and subsections
hereof are for convenience only and . neither control nor

affect in any way the “ or construction of any of the

provisions hereof.

Section 9.04 3~R1~ ~ Conflicting ~ a~ii

resolutions mud orders • or parts thereof
•
in conflict with this

Resolution are. to the extent of such conflict, repealed;
provided, that no provision of P~iM& Vorm 1942-47 or the Prior
Resolution shall be repealed hereby.

Section 9. OS
•

Cov.”~i’t aL Tha Pocedure
• The Issuer

covenant, that all acts, conditions, things and procedures
required to exist, to happen, to ha perfoznmd or to be taken

precedent to and in the adoption of this Resolution do exist, have

happened, have been pertormsd and have been taken in regular and

due tins, form and ~“er as required by and in full cc~.plLance
with the laws and Constitution of the Stats of test Virginia
applicable thereto; and that the Chairnan, Secretary and .~a..h.r.

of the Governing Body were at all tines when any action. in

connection with this Resolution occurred, and axe, duly in office
and duly qualified for such office.
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gection 9.06. Sati.faetion and Diicharge If the Issuer
shall pay or cause to be paid. or there ~)~a1l otherwise be paid
to the Solders of all. Bonds, the principal of and interest du, or

to become due thereon, at the times and in the ~‘ui.r stipulated
therein anà in this Resolution, then the respective pledge. of Net

Revenue., and other moneys and securities pledged under this
Resolution, and all covenants, agreements and other obligations of
the Isuer~ to the Bondholders shall thereupon cease, tereinats and
became void and be discharged and satisfied. Any payment imast

ei~.~gy with the terme of the Letter of Conditions and any P~BR

regulatiofle.

S1ecticn 9.02 E~gg~j~ ~ This Resolution shall
take effect imesdiately upon its adoption.

Ailcpted this 17th day of March, 1993.

GAULSY RIVSR PUBLIC SenVICS DXSTRICf

p~1Aj-JJ~&
aiair~n. Public S.rvic~oard

~er, Public Service ‘Board
.

~cM ,L1A~ ~
Member, Public service Board

ISBM.l
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s~ : : ~ 4 ~ (w ~ ~,

CertifLid as a true cow of a Reiclution adopted by the
Public Service Board of Gauley River Public Service District on

the 17th day of I~rch, 1993.

—
-

S’iáetary Public Service Board
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Th. pzupos.d facilities viii consist of approximately
77,000 linsal feet of water main and service line. 350 water

materl for~ residential service, five wat.r storag. tanks, and four

water booster stations. The Gaulsy River Public Service District
viii also çoxiunue to purcbu. water frcs the Kanawba Falls Public
Service District. The Kar~vba Falls Public Service District water

system will require upgrade of storage facilities and pI~
stations integral to serving Gauley River Public Service District.

$
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SU,PL~1rrAL RISOWflOI
S

SUPPL~P~AL R~OW~ION PR0VWI~ *8 TO

flrTERlS? RMI, AND SALI Phd OP TSR GAULBY

RIflR PUBLIC SWICI DISTRICT_WXI’ER RIVENUS

nosne SERIES_1993; DSSIGNAiiiG A REGISTRAR

~IW DIPO8I~RY BMZ; Sa~-~uiU FORTS

REGISIWIOS mPORIaTIo1~ *1w ~ZDIG O1~

PROVISIONS *8 TO TUE BONDS

WRERIM, the Public Service Board (the •Board) of tfli

Gauley River Public Service District (the ‘Diatrict) has duly and

officially enacted a Both Resolution, iffictive 1~rch 17. 1993 (tIle

‘Resolution’), entitled:

Resolution authorizing th. acquisition and
construction of certain extensions, ,“~tions,
betterments and iapzovw’~ts to the existing
watervorka facility of the Gauley Liver Public

Service District and the f4”-”cing of the

cost, not othervi~e provided, thereof, through
the issuance by the District of $1,600,000 in

•
aggisgate principal amount of water rivenu.

b~d and the sale thereof to the United
State. Department of Agriculture. Flrmsrs ~

P~4”4stratioa~ providing far the rights and

rmMdi.s of and security for the registered
owners of such bnnde~ providing for the terse

and provisions of such ~ and adopting
other provisions relating thereto.

WUERRAS, the Resolution provides for the issuance of

W*tsr Revenue fl”ds (the ‘B’~nd.’) of the Gauley River Public

Service District in an aggregat, principal amount not to exceed

$1 • 600,000 and the sale thereof to the United States Department of

•
Agriculture, Farmers Scm’ ?‘~‘4~iatration (the ‘P~rm~rs lP~’e

Pi~m4n(otration’), all in accordance with ~aptsr 16, Article 13k,

of the Code of West Virg4”4a. 1931, aa emen’~ed (the ‘Act’), and the

•
Resolution, and it is provided that the interest rates and sale

price of the Bon~1e should be establiahsd by a suppl~ntal



I,

resolution and that other matters relating to the Bonds be herein
d

provided for;

WRBRB~S, Farmers Son. ~“~t’ititraticn proposes to cIa~.

the Bon~1

WHUMS
•
the Board of the District deem it esisitial and

desirable that till, resolution (the ‘Supp1.~,nral Ra.olution), be

adopted and that the price of and the interest rate on the Donde bs

fixed hereby in the ~“r stated herein; and that other matter.

relatiz2à to the Bonds be herein provided for;

Now, ri~-flORJ, El IT RISOLUD BY TEE PUBLIC SzzVlC*

BOARD OP TB! G*UL!Y RIflE PUBLIC SEEVI~ DISTRICT:

S.ction 1 Pursuant to the Resolution and the Act, this

Supples~ntal Resolution i~ adopted and there is hereby authorized

and ord~red to be issued the G4115y Rivr Public Service District

water Ràvanue Bi,~I~ Series j993 in the aggregate principal amouit

of $1. 60~. 000. and the ..l• thereof to the Ueit.d States Department

of Agriculture. Farmers Eon )~4I1IL5tZitiofl. Tb. Bonds shall be in

the for~ of one Bond, eh~il he dated warcil 27, 1993, shall maturs

forty yfar. fron th. date thereof, shall be nsII.klsred i-i and the

princip~l amount advanced under the Bond shall bear interest at

the rate~ of five psr cent~ (5.0%) per~ Monthly installments

of inte~,est only on the amounts advanced un~r the Bonds axe

payable monthly, comeencing the first day of the month following

the month of delivery of the Bonds for the first 24 months after

delivery of the Bonds and thereafter, monthly installm.iit. of

principal and interest on the Bonds in the aggregate amount of
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$7,856.00, are payable an the first day of each month, except that

the final instal1m1~nt on the Bnn’~ shall be sade 40 years fran the

date of the Bond in the .~ of the unpaid principal and interest

r~ain’,’g unpaid on the dat. thereof. The Bond are subject to

prepayment as set forth in the Resolution.

Section 2 All other provisions relating to the BonA

shall be as provided in the Resolution and the Bonn shall he in

substantially the form provided in the Resolution with such

changes, insertions and anissicns as mey b approved by th Board

of the District. The execution of the Bond by the Chairmen shall

b conclusive evidence of such approval.

Seetion I • The District hereby approve. and accepts the

offer of the Farmers N~s M’~t’~(atration to purh~a. the Bo’’~

The execution and delivszy by the Chairmen and Secretary of the

Bond and the p.rfor~lance of the obligations contained therein, on

b&i~1f of the District ar, hereby authorized, approved and.

directed. Th. price of the Bo’~de shall be on. million six hundred

thousand dollar. ($1,600,000) 1100% of par value). At least Eighty

Thousand Dollar. ($S0, 000) will be advanced an the date of Closing.

and the remeining purchase price will be advanced to the District

as needed to pay the Coats of Project A.

2ggLign...4. hil principal and interest payments on the

Bonds will be paid to the order of the United State. Department of

Agriculture at its National F(”~”c Office, 2520 J~rket Street. St.

Louis, Missouri 63103.

-3-
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gectian 5 The Bonds shall be issued as a fully

regist~re4 Bond. both as to principal and interest, and shall be

regiat~red to the United States Department of Agriculture. r~~ri

Home ~m4.iistrstion, P. o. Box 675, b~rgantown, West Virginia

26505.

~ection~ The District hereby appoints and designates

Merc~’s1~Its National BanIc Nontgossry, West Virginia, as the

Depository R~”I~ as provided in the Resolution.

~rion 7 The District h.r.by appoints and designates

March55 National Rank Montgomery, West Virginia, as Registrar

for th~ Bond as provided in the Resolution.

sI~Li*n....a. The Chair~~ and the Secrtazy axe hereby

authori~zsd and directed to execute and deliver such other documents:

and ce~tificates required or desirabl, in connection with the

Resolution and the Parmsrs Rons P~4”istrsticn fawIcing.

~an&inn..2. The f(r~~~oing of the Project by the Bonds is

in the public interest, serves a public purpose of the District and

will p~an~~t. the health, veltare and safety of the residents of the

District.

Section 10
• This Supplme.ntal Resolution shall be

effecti~,e imeediately upon adoption.

Dated: Narch 17, 1993

__

~

(SW”

I Secretary

JI*022fl
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~mkTIPxc~.TB OP TRt7IH BBD AC~RACV

I, the undersigned, as Secretary of the Gaulsy River

Public Service District, do hereby certify that th. foregoing
document is a true and accurat. copy of an official r.cord of tb.

Public Service Board of Gauley River Public Service District, such

records being in th. custody of th. undersigned and that the action

taXen by the Public Service Board in the foregoing docsiiisi,i~t remains

in full force and effect and baa not been smended or repealed.

Dated this 17th day of )rch. 1993.

• G&ULEY £ZVB& PUBLIC S~KVICI DISTRICT

Public Service Board

I

(SW4

0

U$02337
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GATILEY RIVER PtJBLIC SERVICE DISTIUCT
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BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,

I
BETTERMENTS AND IMPROVEMENTS TO ThE EXISTING
WATERWORKS FACILITY OF THE GAULEY RIVER PUBLIC
SERVICE DISTRICTANDTHE FINANCING 0?ThE COST, NOT
OTHERWISEPROVIDED, THEREOF, THROUGHTHEISSUANCE

P
i BY THE DiSTRICT 0? 5471,000 ThI AGGREGATE PRINCIPAL

AMOUNT OF WATER REVENUE BONDS AND THE SALE
THEREOF TO THE UNITED STATES DEPARTMENT OF
AGRICULTURE, RURAL UTILITIES SERVICE; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

p REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING A
LINEOF CREDIT NOT TO EXCEED S3O0,00O~ PROVIDING FOR
ThE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE ITRESOLVED BY THE PUBliC SERVICE BOARDOF fl~ GAULEY
RIVER P~BUC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUThORITY, FINDINGS AND DEFINiTIONS

~~ptm 10L Dfnit~gnL The following tetias shall have the following
meanings herein unless the context C~qrd$Iy reqoucs othawise

TMAcI means Chapter 16, Ankle 13A ofthe Code ofWest Virghiia, 1931, as

amended md in effect on the date ofadoption ofthis Resoh~icn~

“Additional Bonds means additional bonds seemed by the Net Revenues of

the System issued nuder the Fovisiuns and within the thni~outs presaibed by Section 7.06.

MAML Giant” mean the vent from the Abandoned Mine~Grant in the

unoun* oU6$9,500.

‘ARC Cb~u’ wean the~from the Appalachian Regional Crmimis~io~ in

the amount ofS274,000.



)

AUthOIjZCd Officer meaus the Chairman ofthe Governing Body ofthe Issuer
or any other person duly appointed u such by the Go~ngBody.

~Boazd means the public service board of the Issuer and shall include the

menberahip ofthe Board umay herufte1 be duly constituted as the legal successors to the

—membership or any other antherisy vested with urd m*borized to exercise the powers
ofthcluuer.

Bondholdm, Holder of the Bond,’ ‘Holder,’ ‘Registered Owua~’
“Owner’ or any si~~~il tefla, whenever used herein with respect to an OvlP~’Whg Bond or

Bonds, means the person m whose e~v such Bond is registered.

“BondRegisirar’ meuusthebankorotherenthymbe dcsipatedaa such in the

Supplemental Resolution and its successors and un~gas.

Bonds’ UhCIuJ collectively, the $414,000 in aggiepte principal ~nount of
Water Revenue Bonds, Sciles 1997 A and $57,000 in aggiegate principal macmn ofWater
Revenue Bonds, Series 1997 B and y Additional Bonds hereafter issued within the terms,
resmctions and conditions contained in this Resolution.

Chairman” means the Chairman ofthe Governing Body ofthe Issuer.

p ~CIothig Daze” r”~ the diii upon which there Is en evcbange ofthe Band.
for ill or a significant portion of the proceeds rep,eaenih~g the purchase of the Bonds by
RUS, as hereinafter defined.

Commission” mama the West Virginia Municipal Bond Co”~on or any
other agency ofthe State that succeeds to the ftmctions of the Cominiuzan.

‘Consulting Engineers” means Penirec, Inc., Princeton West Virginia, or any
engineer or finn ofengineers ofreputancur for skill mid experience with respect to the design
and construction of waterworks systems or facilities that shall at any ~e hereafter be
retained by the Issuer as Consulting Engineers for the System.

‘Consnucnmi Trust Fond” means the Cousmiction Trust Fund established by
Section 6.02.

‘Costs” or ‘Cods of the Pmje~a” means those costs described in Section 1.031
hereofto be a part of the cost of construction and acquisition ofthe Project.

“Debt Service’ means the scheduled am~ ofinterest and maortLwian of

principal payable on the Bands during the period of computation, excluding amounts

scheduled during such period which relate to principal which has been r.th~d before the

be11~~u~ing of such period.

-2.



‘Bank” m~w a bank or national banking association located in the
State, eligible wider the Jaws o(the Stale to receive depoilts ofstate and municipal fluids and
insured by the FDIC, which Depositoty Bank shill be named in the Supplemental
Resohi~on.

‘Dq~rec~adon Account’ means the Depreciation Account established or

continued by Section 5.01(5)

‘Event ofDefault’ meatis any event or o~ueacs specified in Section 8.01.

IDIC” means the Federal Deposit Insurance Couporadon and any s’u~”sor
to the fluicuons thereoL

“Fiscal Year” means each 12.mou~ paind beghuthlg on3* 1 and aiding ~
the sucàeding June 30.

‘Goventing Body’ or “Board’ means the public service board ofthe Issuer, as
is now or may hereafter be constituted.

‘Goveimnent Grant’ means the ~am from the Oovenmtent In the amount of
S736,000.

I
Govenunent Obligations” moms direct obligations of,. or obligations the

tunely payment ofthe principal ofand in~test on which is guaranteed by, the United States
of Au’ienca, includIng ( such obligations which have been.from their iatisred
interest Coupons, merest coupons snipped from such obligatima and receipts or certificates

cv~dencing payments from such obligations, (ii) evidences ofowsiership ofa prupwllana
interest in specified direct obligations of, or specified obligations which ass unconditionally
and fWJy guaranteed by, the United States ofAmerica, which obliganons are held by a bank

or oust company organized and e~dsthig tinder th. laws ofthe United States ofAimeica or

any state thereof in the capacity of custodian and (UI) obligations, the iole ~s~e of the

payment of the pnncipal of and Interest cii which are obligations of the nines of those

describe~f in clause (i), which ate irrevocably pledged for such purposes

‘Grants” means collectively the AML Grant, the ARC Grant and the
Govemn~ent Grant.

‘Grog Revenues’ means the a~egate ross o1aatiug and nan.cperathig
revenues of the System1 as hereafter defined determined I. accordance with generally.
accepted accowuing principles, after deduction ofpu4n~ payment dlsccwnt, if any~ and
reasonable proviston for uncollectible accounts; provided, that “Gross Rsveaues doss not

includeiiygaisfrwnthesaleorotherdisposilion of, orfrwnanymcroaseithewlue of,
capital audi (including Qualified Inveannents purchased pursuant to Section 9.01) or any
lap Fees.

p
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independent Certified Public Acc~iiuiits means any certified public
accotmtsnt or finn ofcertified public that shall at any time hereafter be retained

by the Issuer to pupae an dent ~I~UII 01 special audit ofth. CCCuDt$ ofthe System
or for any otherpwpoae except keeping the iccotmis ofthe System in the normal operation
o~ its business and affans.

issuer’ or “Disvlct” means the Gsuley River Public Service District, a public
covpu~on and political subdivision cfths State.

‘ofCo”di’~ means the lener of caiditicia dated Mmth 9,1995, as

amended Febniaiy 8,1996, and any additional supplements or amen~hi’tiiis thereto.

“Line of Credit” means the iTevucable line of credit In an amoims not to

exceed $300,000 authorized by Section 4.01 herecI~ the terms and amount ofwhich may be

approved by a resolution supplemental hereto.

‘tine ofCredit Ageensent” means the a~eemerw, ifany, establishing the Un.
of Credit, said agreement to be approved by a resolution ,upplav~antI hereto.

MOIF means the Memoraudma of Underatmidiug dated May 20, 1997,
between the Issuer and the Wan Virginia Division ofEnvironmental Protection, set fonh as

Exhibit B hereto, related to the AML Grant and certain other terms ci the fln”ndng. The

MOU is hereby in~wpoiared herein and made a pert hcreoL

‘Net Revenues’ means Gross Revenues less Operating Expenses.

“Noteltolder,” “Registered Owner ofthe Notes” or ‘Owner of the Notes” or

any similor term means the peraon whenever used herein with respect to outstanding Note
or Notes. as hereinafter defined, in whose name such Note is registered.

“Notes” or “Credit Line Note” means the not more than $300,000 in aggregate
pnncipal muosms of iinerun consouction flrmcing, co”vsting ofgrant anticipation notes or

a Line of Credit evidenced by notes, or any combination ofthe foregoing as authorized by
Article IV hereof and, unlcn the context cleerly indicates otherwise, the term “Notes”

includes any refunding giant anticipation noses ofthe Issuer

“Noses Registrar’ mems the Registra for the Notes which shall be designated
by a resolution supplemental hereto.

‘Operating Expenses’ means the reasonablej propel and necessmy costs of

repair, maintenance and operation ofthe System and includes, without limiting the generality
of the foregoing, adminisuitive, engineering, legal, auditing and inswance expenses, fiscal

agents, depository banks, registrars, paying agents and ~ustees other than those capitalized
as pan of the Costs, payments to pension or retirement funds twa and such other
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rcasouab~ operating Cons sod expenses as should normally and regularly be included tinder
generally~ accepted accounting principles, provided, that Operathig Exp.iis,s does not

include plymensi on account ofthe principal ofor redemption premium, ofany, or Interest
on the Bcid~ charges for depreciation, losses from the ule crothe, disposition of, or from
and decrease in the value of, capital assets, amortization of deW discount or such
miscdhaàcous deductions as are applicable to prior accounting periods.

__

untatiding,” when used with reference to Bonds and as of any particular
date, des~~iibes all Bonds thuiew(cse and thaesçai being authenticated and delivered except
(I) any B~d cancelled by the Bond Registrar at or prior to said date(en Bond for the

payment of which moneys, equal to its principal amount and roie..~,tion niiwi if

applicable, with n1ei~fl to the date ofmanalty or redempelon shall be In man hereunder end

set aside for such payment (whether upon or prior to maturisy) (iii) any Bond dwu’d so

have been’ paid as provided a Section 9.06 beteu& end (iv) for pmposes of ccsison or other
action by a specified pcr~cfflage ofBondholders, any Bonds registered to die Issuer

?ayittg Agent” means the bank orbmiu, or other entity designated u such for
the Bonds in the Supplemental Resolution or such entity or authority as may be designated
by the Issue.

I Prior Bonds” moms, collectively, the Price ThiS Lien Bond,, the Prior Se~oud
Lien B3nds and the Pnor 1993 Bonds.

“Prior 1993 Bonds” means the luueVs Water Re~me Bend,, Series 1993,
issued in the original principal mnotmt of 81,600,000 and purchased by the United States

Deparimein ofAgricuhure, Farmers Home Adminisuation on Mpscb 17,1993.

~iicr Fist Lieu Bcnds memo the Issuer’s Wateiworks Revenue Bond, Series
1986, issued in the original principal amount of 8123,230 and purchased by the West

Virginia Water Development Authority on May 9, 1986.

Psior Resolutions” means, collectively, the resolutions adopted by the Public
Sertice Board of the District an April 30, 1986, and March 37, 1993, authosising the
issuance of the Prior Bonds.

“Prior Second Lien Bonds” means the Issuer’s Supplemental Subordinate
WaUTWCrkS Revenue Bond, Series 1986, issued in the ~iginaI principal amount of $61,330
and purch~sed by the West Virginia Water Development Authority on May 9, 19*6.

“Project” means the Project as described in Ezhibit A attached hereto.

“PSC” means the Public Service Co’iuniuion of West Virginia and any
successor to the fimciions thereof.

-S.
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PSC Order mews die reccewended decision of the PSC In Case No. 95’

0230.PWD.CN, which was entered by the A&u~.dve Law Judge of the PSC on

November25, 1996, and became the final order on December 15, 1996~ granting the Issuer

$ Certificate ofConvenience end Nec”ity to constiu~ the Project, apçrovmg the financing
thereof.

Qualifled bvesanems me~ and includes any ofthe foflowing

(a) Government0ons;

(b) Government Obligations which have been k.,~ed of their

unmatw~d ~u1~st COUP~5, ~1uIEldt CCUpOfl$ aliyjiCd from Government

Obligations, and receipts or certificates evidencing payments from

Government Obligations or interest coupons atiiyped from Government

Obliganons

(C) Bonds, debcn1w~s, notes ci other evidences of indebtedness
issued by eny of the Ibilowing agencies: Banks for Cooperatives; Federal

mediate Oudit Banks; Federal Rome Loan Bank System; Export4mport
Bank of the United States; Federal Land Banks Go~~mment National

Mortgage Msociation Tennessee Valley Authouiiy or Washington
Metropolitan Area Transit Authonty

(d) Any bond, dcb~~turi~ note, parddpadcn certificate or other

similar obligincus issued by the Federal National Mortgage Association to di.

extent such oblig*tlcn is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and b~”d by the ibll faith

and credit ofthe United States ofAmetics;

(e) Time accottata (including accoisuts evid~n~ed by dine certificates

ofdeposit, time deposits ci other tiTular banking ermigements) which, to the

extent not insured by the FDIC or Federal Savings and Loan Insurance

Corporation, shall be secured by a pledge of Government O’nligations,
provided, that said Goi~e~~~ent Obligations pledged either must maiure as

nearly as practicable coincident with the manwity ofany said ~me accoant or

must be replaced or increased so that the market value thereof is always at

least equal to the principal ernowd of said time awnml

(1) Money market flmds or similar flmdn whose only assets are

ofthe type described in paragraphs (a) through (e) above;

(g) Repurchase $gre~u’e”1$ IWly secured by invesmients of the

types described in paragraphs (a) du~ough (e) above, with banks or national

banking associations which are members ofFDIC or with government bond

-6.



dealers reco~rized as primary dealers by the Federal Reserve Bank ofNew

a York pr~yjd~, that said iIIWSIIUeIIIS secwin$ any said repurchase a~cement.
either must matme as nearly as practicable c~cidsat with the mriry of said

repurchase agreement or must be replaced or increased 90 that the market
value thereof i always at least eq sp neipal emotmt of said

I repurchase a~eemen~ and priwided ~‘1~ that the holder ofsuch repurchase
agrwneld shall have a prior perfesed security int~1~it a the collateral
thezefor must have (or its agent muss have) possewoe ofsuch collateral;

chcoUeralmustafl~l’Innbythhdpardes

(Is) The West V~rjua~I~md’ managed by the West

Virgüda State Board oflnveantscnts puramut to Chapter 12, Article 6 ofthe
P CodeofWctViaCode,193l,uwrade~

(I) Cbligathms ofranes or political subdMaions or agencies thereof the

intaess on which is eeeri~s from federal income taxation, and which are rated

at cut ‘A by Moody’s Investors Service, Inc. or Standard & Poor’s

Corporation; and

(j) Advanced - Refunded Municipal BondL

‘Reserve Account? means, collectively, the Series 1997A Bonds ReserveS
Account and Series 1991B Bonds Reserve Account established by Section 5.01(AX4).

‘Reserve Requirements’ mew~ an amount equal to the maximum amount of

pnncipal and interest which will mature and become due on the Series l997A Bonds and the

Series l99~7B BondsinanysuccerdingFsscal Year.

Rcsolution’ means this icsolution, as from rime to time amended or

supplemented.

‘Revenue Fund’ means the Revame Fund established or continued by Section

5.01(A).

“RUS” or“Govenmi” mcmii the United Stares Department ofAgriculture,
Rural Utilities Service, which ii expected to be the oiigimal purchaser ofthe Bo”di

‘Seciutaiy’ means the Seeretary of the Governing Body ofthe Issuer

1a~es I 997A Bonds” means the $414,000 In awegate principal amount of

Water Rev nue Bonds, Series 1997A.

‘Sedes l997A Bonds Reserve Account” means the Reserve Account

established by Section 5.01(AX4) for the Series 1997A Bonds.

-1-



‘Sezies 1997A Bonds Reserve Reqáemenr means — ersiount— to the

muatmnn vsmu~ Ofprimipa) and ~whres$ which will minus and beumie due on the Series
1997A Bonds in any succeeding Fiscal Yeai~

‘Seties 19978 Bonds” means the 557,000 ii a~egate principal emoi~ of

Water Revenue Bonds, Series 19978.

‘Series 19978 Bonds Reserve AccounV’ mean the Reserve Account
established by Section 5.Ol(AX4) for the Series 19978 Bonds.

‘Series 19978 Bonds Reserve Req~in’~” means an amount equal to the

m~ mum.ofpri~c~paJ and .which will“and become due on the Saics

19978 Bonds in shy succeeding Fiscal Yw.

Sinking Funds” meats, co&~ly d~.SWiig Funds established by Section

5.01(AX2) for the Series 1997A Bonds and the Series 1997B Bonds.

) “Stats’ means the Slats ofWest VirehIL.~

Suppkmental Resolution” meats my iesolutfon ofthe Inner supplementing
or ainendin~ his Resolution and, when ixeceded by the erticis ‘ths,” rife,, specifically to
the supplemental resolution authorizing the sale of the Bonds; provided, that any matter

intended by this Resolution so be included in the Supplemental Resolution with ~ipe~t to.
the Bonds and not so included may be included in another Supplemental Resolution.

Systcm means the public service pro~,aues so be used forcr in connection
with the diversion1 development, pumping, impmmduig, ~e~ens, storage disnibution or

fivitishing of water to or for indusnial, public, private or other uses, owned by the Issuer, and

any unpiuvements or extensions thereto hereafter conswucted or acquired from any sovices

whatsoever, and includes the Project.

Tsp Fees’ means the fees paid by prospeuivs customers of the System in

order to connect thereto.

“West Virginia Water Devdcpmatt Authority” or “WDA” i~uns the registered
owner ofthe Prjor First Lien BOnds and the Prior Second Lien Bonds.

Additional terms and phrases me defined in this Resolution as they vs used.

Accoummg terms not specifically defined herein shall be given mraimi$ in accordance With

generally accepted accounting principles.

Words imporwtg i~gidv wanber shall i~+~ the ploral number in each case

and vice vcna words impuiting persons shall include fisms and C poustions and wards

importing the masculine, feminine or nevual gender shall include any other gender.
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The tsnns hcrein “bereond~’ “hereby,’ “hereto~’‘and any similar
tenus refer to this Resohmon and the tam “hereafter’ ~wins site, the date ofadoption of
this Resolution.

Mticles, sections and subsections u”qikjned by number only seethe respective
anides, seCtions arid subsections ofthis Resolution so numbered.

Section 102. Anthiwity f~ l~ Reenhithm This Resolution ii adopted
pursuant i~ the provisions of the Ace and other applicable provisions oflaw.

Seetien I0~ rmâhiigs liii hereby fo~md, determined sod declared as

follows:

A. The Issuer now owns and Operates i public wamworks disaibution

system, finishing water service to residences. ~rcml,cs and businesses residing or located
within sodwithout the ares of the Issuer.

B. The acquisition and comnuction of the System was financed in pare
with the prpceeds from the Prior Bonds, authorized pursuant to the Prior ResolusiofiL

C. The Prior Bonds of the Issuer em, outstanding us the

approximaic aggregate principal amount of $1,697,380.

D. The Issuer derives revenues from the System, and, except for the

pledges thereof to secure and pay the Prior Bonds, said revenues are not pledged or

encumbered in any maimer.

I E. ft is deemed necessary sod desirable for the health, welfare and safety
of the inh1bitarns of the Disthcs that there be consteucted certain extensions, additions,
betterments and improvements to the System, to extend service to customers in the Beech

Glen~ Jody ~nd Swiss mean, in accordance with the plans and specifications prepared by the

ConsuhingEngineen, which Project is described ii Exhibit A.

F. The esti”red inu~umwii cost of the consmicdcu of the Project is

52,170.000. The Project will be financed with the proceeds of the sale of the Bonds

anticipated io be in the anrouns of$471,000 from the Go~~en$ Grant in the approximate
mown of$736,000 sod with the 1.overds oftheARC Gmat in the macnut of$274,000 and
with the próceth ofthe A~fl. Grunt in the macont of$689,500. The Issuer has c~.te.ed into

•
the MOU Which provides for the a~l””i*atios ofthe AML Grant and the sander ofthe

AML Grant portion ofthe Project to the Issuer upon completion ofthe Project.

0. The estimated Gross Revenues to be derived in each year after

completion of the Project from the operation ofthe System will be sufliciad to pay all the

costs of the~ operation and maint’nwce ofthe Systan~ th. principal ofand inter~s* ifany,
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ontheBthedin~thBthndobeiuue4

pursuant to this Resolution and eli sinking flmds, sesntw and other payments provided for.
in the Pijor Resolutions sod in this Resol~cm~

H. P,icrto the issumics ofthe Bonds, the luusrwill obtain thec~n of
the WDAtothei theBondswthalienciiapmutywiththelisnofthsPzlorFlrs$
Lien Bonds end the Consent ofthe Government to the inumi~e ofthe Bonds with a lien on
a parity with the lien of the Prior 1993 Bonds. Upon the issuance ofthe Bonds, the Issuer

wllgranttheGovenvnents&stlienonthsNetfigvema.softheSystem,wblcklienwlU be

onaththebenoftheMorFi,stUen3ondsandthePrlorl993Bends,andsgnjor,
to the PriCe Second Lieu Bonds.

I It is deemed necessary for the Issuer to iuus hi Bonds, In pinto
petmmiaidy fin~ce the co~ ofacqwsiticu mid comuu~don ofthe Project. Said costs shall
be deemed to include the cost of U propeny nghu, eesanen~ and franchises deemed

necessary therdor the cost ofthe cunwuction cisaid entensions, additions, beue.,~mn and

improvements to die System and any other expenses ni~iiiy incidental, desirable or

appwtenant to the acquisition and conittuctios ofthe Project mid such replacements as —s
neceismy therefor the colt ofinteri.e Bomiclig fur such Piujea inta~it cm the Bonds, pior
to, during and for six months after the esthuued date ofcompletion ofcoetabuction ofthe
Project, ifany; engineering and legal expeuses ~penses forWi”atc ofcosts and sevenues

expenses for plans, ~eci&aIiant mid surveys; expenses for the servics ofrcgimm, psying~
agents, depositories or other agents in comwvtion with the issuance ofthe Bonds, end such

other expenses umay be necessary or desirable to said acquisition and cosismiction ofthe

project and placing the same in operation and the financing authorized by this Resolution.

3. The period ofusefulness ofthe System after completion ofthe Project
is not less than 40 years.

K. The Issuer has entued into a Water Purchase Agi~’uiient with Kanawba
Falls Public Service DilthcL

L he Loner ofConditions requires the Issuer to obtain nterin~ fhisocing
pending receij* ofBend proceedL Is is in the best interest ofthe Issuer that oozes be issued
to evidence such interim financing in an amoimt not to exceed $300,000.

M. flisinthebedintees*softhelssuerthainsBondsbesoldtoths
Government pursuant to the terms aid previsions ofthe Letter ofConditions.

N. The Issuer has complied with all requirements ofWest Virginia law
relating to authorization of the cousmicika, acquisition and operation of the Project and
issuance of the Bonds, øt will have so complied prior to issuance ofany thereof, including,
among other things, the obtaining of the PSC Order, the time for rehearing and appeal of
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which hew e]puied and wmten approval or a waiver from the Weit Virjiis Infr.s*ructuje
and Jobs Development Coimcil.

Section 104. Rat&nnnii Cnn~iinite. Contract ~ consideration of the

acceptanci ofthe Bonds by those who shall be the R~s$ered Owners ofthermos from time

to ome, his Resolution shall be deemed to be and shall constitute a coiomct between the

Issuer and such Bondholders, and th. covenants and a~eementj herein ret (cub to be

performed by the Issuer shall be for the equal benefit protection and security of the

Registered Owners ofany and .0 ofsuch Bands, all which shall be ofeqani rank and without
preferenc~ ~wiority or distinction between any one Bond and erty other Bonds by reason of

priority of issuance or otherwise, except as ezpreuly provided therein and herein. The
Bonds sh~re a lint lien parity position with respect to sewves ofand security for payment
with the Prior First Lien Bonds and the Prier 1993 Bonds and a senior position to the Prior
Second Lien Bonds.

I

I
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ARTICt~ II

I

AUThORiZATION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO ThE SYSTEM

S~ctinn 201 AuhIilWiliikll Qf Ett~fitjflflL AMhhIIIL fl&fIiirnPIWl ~
Iinpravrinents~ There is hereby authorized the cons~uction and acquisition of certain

~OflL addi~ons, betteiments and improvements to the System in accordance with sha

plans and specifications which have bean prepsied by the Consulting Engbieaç jauvidad,
that auth plans and specifications, and the ecn~ii.ion and acquisition ofcu&eo aieiisiom,
additions, betieimeifls and L~owm~ifi to the System in acc~dwce therewith, us bjcc$
to the specific authorization by the Board pwsuan* to a Supplemental Resolution.

The Issuer has received bids or cmeied into convicts for the acquisition and
construction of the Project.

)

I
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ARTl~l1 m

p

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

I Spetinn I OL ~jg~of3~ Subject and pennant to the pravislons
hereof the Bonds ofthe Issues~ to be bowu as ‘Gauley River Public Service Dls~fci Water
Revaiue Bonds (the ‘Borids~ ne hereby authorized to be issued in the aggcpts principal
amount of S~171,000 for the pepoas ofpermanaudy fhiw~ãig the Costs ofthe P,oject.

Sretiøn 302. D~4~si~ ofBands (a) The Series 1997 A Bonds shall be

issued as IWIy,Bonds with a record ofadvmees and payments attached, munbered
AR’I upward and shall be dated the date ofdelivery thereaL Th. Bonds shellbw ~~teu1t
from the data ofdeliV#y on the amount outst~~ding or evidenced on the record ofadvances
and payments, payable monthly, co~une”ing on the 26th day ofthe month following the
month of dehvay ofthe Bond and on the 26th day ofeach month thereafter for the Ibis 24
months aftei the date thereofand thereafter on the 26th day ofeach month in installments
ofprincipal lid interest in the awepte amount of$1,901 except that the final lustaibnent

shsllbepaid1at the end of4oyem *cmthe date ofthe Bond, as aate~notexcerdingfour
and one-half percent (4.50%) per amnon, as shall be determined by the Supplemental
Kcsohniou and shall be sold for the pe value thereof.

___

(b) The Series 1997 B Bonds shall be Issued or EWly registered
Bonds with ~ vacwd ofadvances and payments attached munbered BR-I upward, and shall

be dazed the date ofdelivesy there~ The Bonds shall beer interest from the date ofdelivery
on the amount outstanding as evidenced on she record ofadvances and payments, payable
monthi), coróxnsncing on the 26th day ofthe month following the month ofdelivery of the
Bond and on the 26th day of each month thereafter for the fbi 24 months after the date

thereofand thereafter on d~ 26th day ofeach mi~iih in jnstalbnenis ofprincipal and interest

in the ag~cgatc amount of $262 except that the final instalbncm shiall be paid at die end of
40 years frota the dat, of the Bond, at a rate, not exceeding four and one-half percent
(4.50%) per inman, as shall be determined by the Supplemental Resolution and shall be sold

fortheparviluethereof.

1The Bonds shall be subject to prepayment ofscheduled monthly innlillwaents

oranyposnonthereof, atthecptionc(the1ssua~shaflbepayabkasprovidedintheBond
form hereinafter sat forth, and shall have such other terms not iincojnjitent with this

Resolution, Ii shall be set forth in the Supplemental Resolution and such Band form.

The sines designation shall be as set forth in the Supplemental Resolution.

Section 101 Piecurion ofBnndL The Bonds shall be executc~ in the name
ofthe Issuer by the manual or facsimile signature ofthe Onairman, and the seal ofthe Issuer
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shall be impressed thereon and anested by the minual or facsimile sigoalure ofthe Scutwy
In case any one armors ofth offi oslmllhavssagnedor scaledany ofthsBonds
shall cease to be such officer ofthe Issuer befor, the Bonds so sigoed and sealed have been

actually sold sod delivered, such Bonds may nevathelesi be sold mid delivered as herein

provided mid may be issued so ifthe person who signed or scaled such Bonds had not ceased
to hold such office. Any Bonds may be signed and sealed on behalfofdi. Issuer by such

pmonasatdie actualdine of ofsucbBondsshall holddie proper officea the
Issuer, although at die dare ofsuch Bonds such penon may not have held such office or may
not have been so authorized.

Section 1.04. ~lad Rqienition No Bond shall be valid or

obligataiy for any purpose or entided to my se~üy or benefit wider~s Resolution wiless

and until the Cettificate of Authentication mid Registration on such Bond, substantially in
the (ann set furib I Section 3.09, shall have been manually executed by the Bond Registrar.
Any such executed Cenificass ofAuthentication and Registration upon my such Baud shall

be conclusive evidence that such Band has beat s”th.”d~t,d registered mid delivered wider
this Resolution. The Certificate ofAuthentication mid Registration on any Bond shall be
deemed to have been executed by ths Band Registiar ifmanually signed by an authorized
officer of the Bond Registrar, but it shall not be aecessmy that the smite officer sign the
Certificate ofAuthentication and Registration on ill ofthe Bonds issued beewsdau~

Seetinn 105. Negotiabilhy.. Trinder mid Reghtrinmi~ Subject so the

provisions for transfer ofregistration set fonh below, the Bonds shall be mid have all oldie

qualities and rncidants ofnegotiable instrutnents wider the Uniform Commercial Code ofthe

State, and each successive Holder in accepting my of said Bondsi shall be conclusively
deemed to have agreed that such Bonds shall be and have all oldie qualities and incidents
of negotiable insmunents u’tder the Uniform Commercial Code of the Stase~ and each
successive Holder shall farther be conclusively deemed to hive agreed that said Bonds shall
be incontestable in the hands ofa boaa fide holder for value.

So long as any oldie Bonds re”~ain outstanding, the Issuer~ through the Bond

Registrar, shall keep and maintain books fot the registration mid transfer ofthe Bonds.

The Bonds shall be vmuienble only upon die books ofthe Bond Registrar~ by
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
swTender thereof together with $ written instrument of t,ander satisfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attorney.

hi .1 cases in which the privilege of exchanging or transferring the Bonds me
• exercised, Bonds shall be delivered in accordance with the provisions of this Resolution. All

Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar. For evesy such exchange or ttansfcr of Bond,, the Bond Registrar may
make a charge sufficient to reimburse it for my tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer mid the cost ofprepanng each

p

.14.



new Bond ~ipon each exchange or uansfcr, and any other expenses ofthe Bond Ragisn’er
dicmectionth~wldchsmawnsshaDbepaidbythe1uuer. ThaBond

Reg shall not be obligated to make miy such mcchm,p or bander ofBends dining the.
period couunaring on the 15th day ofthe month seceding an ~deztU payment date on the
Bonds cr,in the case ofany proposed redemption of Bonds, next pro~eding the date ofthe.
selection o~Bouids to be redeemed arid ending on such interest payment dais or redemption.
dare.

Secth~s 106 ~4j MithIis~t Desim~,ad1 Stolen~l.a. Incas. any Bond
thaIl beciaá. mu”1”d or be desucyed, st*n or lost, the Issuer may, in Its discretion, Issue,
and the Bond Registrar ,baIJ~ ifso advised by the Iuua authenticate and dthva~ $ news

Bond ofth arms sines and oflike tenor as the Bonds so m~ike.d d.senyed, stolen ør loss,
in exchange and substitution for such mntila’ed Bond, upon surrender and cancellation of
such inuillaird Bond, orm lieu o(and r4~sti”~nn for the Bond destroyed, stolen or loss, arid

upon the Ho1dsr~ fiunushing satisfactory indeumity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses
as the luue~ and the Bond Regisowmay len. All Bonds so surrendered shall be cancelled

by the Bond Registrar and held for the account of the lunar. Ifany such Bond shall have
matured or be about 10 mature, instead of issuing a substitute Bond, the lunarmay pay the

same, upor~ being indeumifled as aforesaid, and if such Bond be loss, stolen or destroyed,
without sur~ender thereof.

Sec~ 107. fien~k In be h~dn~n~lc~ ~fl~ ~fl~•
in any event, be or constitute an indebtedness of the Issuer within the varn.Iig of any
consnnnioz~aJ or sran~soiy provisum or limitation, bus shall be payable solely ~um the Net
Revenues dàived from die operatic, ofthe System, as herein provided, and amounts, if any,
in the Reserve Account. No Holder or Holders of any ofthe Bonds shall e~ have the right
to compel the exercise of the taxing power, if any, of the Issuer to pay the Bonds or the
interest thereon.

Seeth~i 10i Bmi~ Secured~Pledge Q1~jgI Revenues The payment ofthe
debt service of the Bonds, the Prior 1993 Bonds and the Prior First Lien Bonds shall be

sedfotheq~andratsblyandonapwitheacbothe,bya~rstlienonthe
Net Revenues derived from the System, which hen ofthe Bonds, the Prior 1993 Bonds and
the Prior Fi~st Lien Bonds is semortothe lien of the Prior Second Lien Bonds. Such Net
Revenues in~an anoint s~cicm to pay the principal ofand interest on and other payments
farthe Bonds andthe PriorBosids and to make the payments as hereiriafterpovided and as

provided in the Prior Resolutions are hereby irrevocably pledged to the payment of the

p principal ofand IIISJESt if any, on the Bonds and the Prior Bonds as the sane become dun

~tinn 1~. ~mm nfllonds. The ants ofthe Bonds shall be in substantially
the following form, with such ominio’is~ insertions and wrianouns as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental Resohntion adopted
pnortothelssuaricethereot
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Form ofBonds)

UNiTED STATES OfAMERICA
STATE OF WEST VIRGINIA

GAULEY RIVER PUBliC SERVICE DISTRICT
WATER REVEJUE BONDS

SERIES 997AIBJ

No. R-IBR-2J $414,000 ($57,000)

.
I

United Stases Deparunent ofAgriculture
National Finance Office
1520 Market Sn’eet

p St. Louis, Missouri 63103

I

FOR VALUE RECEIVED, the Gauley River Public Service Distnct, a public
cwporanon organized and ezisthig under the laws of~ and a political subdivision of, the State
of West Virginia, in Fay.na, Nicholas and Clay Coanies (herein called the B~mwes~),
promises so pay to the ozdcr of the United Stases Depamnent ofA~icuIture, Rural Economic
and Conumnusy Development (herein called the Govennnent”), at its National Finance

Office, Ss~ Louis, Missouri, or a such other place at the Govermuent may hereaft# deslpazs
in wmmg, and in the inatmer provided below, the prmcipsl man of_____________
Dollars (

-

) or such lesser nuosurt as shall then be reflected on the Rec~iud of

Advances and Payments attached hereto and incorporated herein by reference plus interest

on the unpaid principal balance at the rate offour and one-half percent (4.50%) per muium.~

Notwithstanding any provision of this Bond to the contiury, this Bond shall evidence only
the indebtedness reflected as_____ on the Record ofMvances and Payments attached
hereto. Interest shall scans only on the senoturt ofeach advance from its actual date as listed

on said Record of Advances and Payments and shall cease to accrue on the muount

outstanding, or portions thereof; U the s~e are paid, as reflected by said Record of
Advances and Payments.

p

The said principal and interest shall be paid in the following inrallme”ts on.
the following dates Monthly installments of interest only on the amounts advanced

hereunder, commencing the 26th day ofthe month following the month ofdelivery of this
Bond and on the 26th day of each month thereafter for the ~g 24 months after the ditc

hereof; and therealleron the 26th day ofeach month in installments ofprincipal and interest
in the agpcgase amourd of(53,901/5262) acepi the final installment shall be paid it the end
offorty years from the date ofthis Bond in die nun ofshe unpaid principal and interest due

.16.
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on the date thereof and prepsyments may be made u provided below. Ths consideration
shall supi~on any agreement modifying the foregoing schedule ofpayments.

I Every payment made on any udebtedness evidenced by this Bond shall be

appbed flu to mt~refl computed to the effective date ofthe payment and! then to principal

Pre-paymems ofscheduled instaihnrnis ci any portion thereof~ may be made
at my thite at the cpnon ofthe Borrower Extia payments, as deThted in the regulations of
the Gowimneuut, 5h~I) after payment ofinterest, be applied to the installment last to corns
due under this Bond and shall nut affect the obligation of Borrower so pay the rri~iithiI
installments as scheduled herein.

___

Any amount advanced or expended by the Govenmiem fbr the collection
hereof or to preserve or to protect ~iy se~~~ity or other insmmsent executed I cosmecilon
with the lean evidenced haeby, at the option ofthe Goverflmem, shall become a patt ofand
bear interest at the sue rate as the of the debt evidenced hereby and be

inunediasdy due and payabl, by Borrower to Govenmp’ug without desr’rnt Borrower

a~ees to Use the loan evidenced hereby solely for pinposes authaiizad by the Govsuesnt.

Borrower has granted to the Government a lien on the proceeds ofthis Bond mdl such

proceeds arc expended for authorized pwposes.

ThsBcndisissuedtopennaucndyfluiiai~apcidonoftheasteofacquisidón
and consñcnon of certain extensions, additions, benennents mid Improvements to the.
Iuuei’s existing warguworka s~ssem (the 7rojeut” end together with the existing waterwcu*a
system of~the Issuer and any further extensions, additions, Lu~.~~ents end wi,revements
thereto, herein cafled the “System”); to pay interest on die Bonds during acquisition mid

consauction and for up to six months after c~Juupletion of the Project; mid to pay certain

issuance and related costs in cunl’ecdos therewith. This Bcuid is authorized and issued under
and in full compliance with the Constitution and statuses of the State of West VU~giP..~.
inchiding particularly Article 13A of Chapter 16 of the Code of West V1~gluiia, 1931,15
amended (the ‘Act’), and a retolution duly adopted by the Board ofthe Bwi~i on the 26th

day of lime, 1997, and supplemented by a Supplemental Resolution duly adopted by said

Board on the 26th day oflime, 1997 (collectively, the ‘Resolution”), and is subject so all the

terms and conditions of said Resolution. The Resolution provides for the issuance of

additional bonds muider certain conditions, and such bonds would be entitled to be paid end
secwcd equally and ratably from and by the funds and revenues mid other sactuity provided
for the Bonds tinder the Resolution.

THIS BOND SHARESA FIRSTL~1 PARITY POSITION WITH RESPECT
To souRcEs OF AND SECURITY FOR PAYMENT WITH TEE OUTSTANDING
GAULEY~ RIVER PUBLIC SERVICE DISTRICT WATERWORKS REVENUE BOND,
SERIES 1~98& DATED MAY 9, 1986 IN ThE ORIGINAL PRINCIPAL AMOUNT OF
$123,230 (THE PRJOR FIRST LIEN BONDS’) AND THE OUTSTANDING GAULEY
RIVER PUBLIC SERVICE DISTRICT WATER REVENUE BONDS, SERIES 1993,

.17.
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DATED MARCH 17,1993, IN THE ORIGINAL PRINCIPALAMOUNTOF S1,600,000
(THE ‘PRIOR 1993 BONDS”) AND THE WATER REVENUE BONDS, SERIES

1997(AIB) ISSUED SIMULTANEOUSLY HEREWITh (THE IERIES 997A/BJ
BONDS”), AND ARE SENIOR TO THE LIEN WITH RESPECT TO SOURCES AND
SECURITY FOR PAYMENT WITH THE OUTSTANDING GAULEY RIVER PUBLIC
SERVICE DISTRICT SUPPLEMENTAL SUBORDINATE WATERWORXS REVENUE
BOND~ SERIES I916~ DATED MAY 9, 1916 IN THEORIGINAL PRINCIPAL AMOUNT
OF $61,350 CflIE ‘PRIOR SECONDL~JBONDS’ ANDCOLLECTIVELY WITH THE
PRIOR FIRSTL~’1 BONDS ANDTIE PRIOR 1993 BONDS, TIE ‘PRIOR BONDS”),

ThsBondispsyabl.onlyfrcmandsecoredbyapledgeofa&sslienonths
Net Revenues (as dc~ned in the Resolution) to be derived from the operation ofthe System
which lien is on $ pmuty as to aecwity and soerce ofpsymem with the lien ofthe Filer Fiest
Lies Bmds the Pilot 1993 Bonds and the Sales I99IfAJBJ Bonds, iuv,d simvhuiseuusly
herewith, and senior to the Prior Second Lien Bonds, moneys in the Reserve Acoowrts

created wider the Resolution (the ‘Reenve Account’) and unexpended proceeds of the

Bonds. Such Net Revenues shall be sufllcient to pay the principal ofand L~aest en this

Bond, the Sales 1997(AIBJ Bands die Prior Bounds, and silbonds which may be iuued for
the counsinaction, acquisition, ~merd extension or b~n~ent ofsuch System as and
when the same become due and payable, and which shall be set aside end ~~~4ted for the
Prior Bonds asprovided in the Prior Resolutions and to the Oo%~InnbPnt for this Bond and

the Sales 997A/BJ Bonds as provided herein and in the Resolution. This Bond does not

constimle an indebtedness of the Borrower within the meanb’g of any comtitutioi’a1 ut;
statutory provisions or limitations, nor shall said B~ower be obligated to pay the same or

the intoest baton acce~ from the Net Revenues derived from the opem~on ofsaid System,
the moneys in the Reserve Accounts and unexpended Bond proceeds Putsuam to the

Resolution and the Prior Resolutions, the Borrower has covenanted mid agreed to establish’

and maintainjust and equitable razes or charges far the use ofinch System aid the services

rendered thereby, which shall be sufficient to provide for the proper and reasonable expenses.
o~aaucn, repair and maintenance of said System, and to leave a balance each yew equal
to at least 113% ofthe anomntreq~cd to pay the flu amom* due in any ensuing yew.
ofprincipal ofand interest on this Bond, the Series I997fA/BJ Bonds and the Prior Bonds
and on all oblipnornsswnedby arpayible from suchrevenuespnorto orona p.’~1y with

this Bond, the Series 1997!A/BJ Bonds and the Prior Bands; provided that when the Reserve
Funds for the Prior Bonds, she Series 1997fAIBJ Bonds and this Bond ore lbndrd at the

maximum amount required by the Resolution mid di. Prior Resolutions then die b’iance

chyeustbeequaltoatleast II0%ofihe vnnsuereqáedtopaythemaxirniim amount
due in any ensuing yew of priin~ipal of sand interest an this Bond, the Series 1997(A/BJ
Bonds arid lbs Prior Bands. The Borrower has entercd into certain liniher covenants with
the owner of this Bond for the terms of which reference is made to sand Resolution.
Remedies provided the owner ofdâ* Bond em exclusively as provided in the Resolution, to

which reference is here made for a detailed description thereof~



ThsBondnble~updedintheResohincn,onlyuponthebooks
OfMerehanas National Bank Gmiley Bridge, West Virginia(“which shall be

kctforthitpuposeattheoMceoftheRegiwas~bytherorbyitasuorneycrkgal
representitive duly authorized in writing, upon sinrender of this Bond~ together with a

wntten msuument ofewisfer satisfactory to the R.gis~ duly mtecnted by di. owner or 1ts

attorney or legal representative duly authorized In wilting.
p

____Subject to regi~at1on requirememe, this Bond under di. provision ofthe Act
is and ha~ all the qualities and incidents of a negotiable ins~mocut under the Uniform
Commerci~l Code ofthe State of West Virgini

Borrower hereby certifies that it Is unaHr to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rites and terms, taldn~ into consideration prevailing
piivate and cooperative rates and tameicr ue its c~aii~~Ity for loans for such purposes
and periods of time.

I Ifatanyiim.hsoappeamtoth.GownvneimthatBonowermayb.abl.to
obtain a loan from a responsible cooperative or private creditor as reasonable rates and teems

for loans for such purposes and period oftime, Borrower will as the Oovunxnenl~s request
apply for a~id accept such loan in suiflciem amotue to repay die Government.

All money received from the sale of dii. Bond, after renubursesnent and

• repayment of all amounts comiected with the issuance haeo& as provided by law and the

Resolution, shall be applied solely to the coin dacqilsition and consuuction of the Project,
and there shall be and hereby is created and ranted a lien upon such moneys, miii so

applied, in favor ofthe owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED A}ID DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have hi~ied and have been peafoinied in due time,
form and manner as required by Jaw, and that the amount of this Bond, together with all
other obligations ofsaid Borrower, does not exceed any limit presaibed by the Constitution
or statutes of the State of West Virginia mad that a sufficient amount ofthe revenues ofthe

System ofthe Borrower has been pledged to and will be set aside into said special find by
the Borrowçr for the romp payment ofthe principal ofand interest on this Bond.

This Bond will be in deftshouldanyproceedsbeusedforapurpouthas
will contribie to excessive erosion ofhighly erodible land or to the conversion ofwetlands

to produce an agricuhural commodity, as set forth in Exhibit M of subpant 0 ofPan 1940
of Tide 7 ofthe Code olFederal Reguladonsi as amended.

p
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All provisions of the Resolution, resolutions and si-’i~4es onder which ~
Bond is issued shall be deemed to bee pmt of the con~scs evidenced by this Bond to the

same extent U ifwiiucnlbllyherein.

sBcndnasevidenc.dsloantoB~aowermadeorinsived byth.
Oownmiene pwiuera to the RamP Deveiopm’n’ MI o(1972. This Bond sball be subject to.
the ~ei~t regulations ofthe Goveaunens and to its Muis regulations not inconsistent with
the express provisions hereof.

p

p

P
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IN WITNESS WHEREOF, THE GAULEY RIVER PUBLIC SERVICE
DISTRICT his csuied this Bond to be si~zed by its Qisirman and its scsi to be hereunto

impressed and attested by its Secretaty, all as ofthe date fkst wñuen above.

GAULEY RIVER PUBLIC SERVICE DISTRICT

$ I

•1
I P.O.Boz87

BeIvs, West Vkginla 26656

(SEALI

• ATTEST:

Secre*siy
p

.21.
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~TE OF AUTHENTICATION ANfl REGISTRATION

This Bond is one of the Gauky River Public ScMcc 1s~ict Waler Revenue.
Bonds, Series 1997, described an the within-mentioned Resolution mad has been duly
registered in the name ofthe Uiited States Dipainn~ ofAgiicultivej Rival Utili~es Service

as ofthe date set forth below.

Date:__-1997

By.
ha Authoiized Officer

)

I

p

p

I
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RECORD OF ADVANCES AND PAYMENTS

Advm~

Date Initialed By

~(1

___________

5
_______

j4
_________________

__________

(
________

_____

( -~
(

______

___

( S
__________

TOTAkS_______

UNITEu STATES DEPARTMENT OF
AGRICULTURE, RURAL UTIUTIES SERVICE

By

(Title)

.23.



RECORD OFADVANCES AND PAYMENTS

P1ymfntl

Date Amowit itiaIcd By

_______________ ___________

(
__________________

____________

1~
p

(
___________________ _____________

(
___________________ _____________

(
__________________ ____________

(
_________________

____________

(9)

(
_________________

___________

TOTAL:
___________

UNITED STATES DEPARTMENT OF
AGRICULTURE, RURALUTILITIES SERVICE

8y

(Tide)

I
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Fonn ofAuigiunens)
)

FOR VALUE RECEIVED the iwdemped sell; auips~ end transfas wito

____thewfthia Bond and does h.ieby iTsvocably conaiimte and qpoins
- Auoniey to emisfer said Bond on the books kept f~ regis~mion thsreofwith

full power of subs~nthon in ike premises.

Dated:
-

In the presence of:

I

I

p
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Seetinn flO ~j]g ~f~ The Bonds thsll be sold to the Govamnent

p~rsuant to the ta~~d conditions ofthe Lcu~ ofConditions. The provisions ofthe Letter

of Conditions ~e specificsUy incoiporuted in this Resolution.
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ARTIcLE TV

I
I

U OP CREDiT

I Seciinn 40L. AIIIbNIYItIflUI dLine of Credit To provide fluids for the

acquisition and construction of the Project and other fluids me not available therefor, the

Issuer is hereby authorized to inusge for a Line of Credit ii an emami not to exceed

S3O0.00O.~_The amoluit and terms of the Line of Credit may be approved by a resolution

supplemental hereto.

Section 402 Authorimtinn of Credft Line Nnte FOr the nulpone of
P evidencing any draw upon the Line ofCredit sod thus, of 4’iancing • portion alias cost of

acquisition sod ccnslluctice ofthe Project, there may be Issued the Credit Line Note ofthe
Issuer in an amoluit and upon such tenDs as sot forth In a resolution supplemental hereto.
The Credit Line Note may be limed in single, folly registered form mid dated as ofthe date
ofdelivery thereof. These shall be attached to the Credit Line Note a Record ofAdvances
and Payments, upon which the date and prbwipal amomil of any thaw upon the Line of
Credit, the dat. and amoani of any payment ofprincipal of the Credit Liii, No.. end the

stno~mt ofthe Credit Line Note orulgiduig after either ofsaid nnaiaczion shall be recorded.

An~ahing tà the connasy herein, in the Line ofCredit Agreement or therein noiwithitundhng,
the Credit Line Note shall cvidcncc only the outstanding undebtediicsi recorded on the

Record of Advances and Payments attached thereto, and Interest shall accrue only on the

an~cij~ if each advance from the actual date thereof sa listed on said Record ofAdvances
and Payments. Each such advance shall bier~payable at such time end at a rate set

forth in a ~upplemental resolution, but not to exceed the then legally permissible limit.

luieftst shall cease to accrue on the amonol of the Credit Line Note outstanding, or portions
thereof; as the mine am paid, as reflected by asid Record ofAdvances and Payments, The

Credit Line Note shall mature not more than thirty (30) months from die date thereof The

Credit Line Note shall be subject to such forther terms us shall be provided by die Line of
Credit Agre~meut Notwithstanding die foregoing, the terms ofthe Credit Line Note, other

than the pnncipal amount thereof; may be modified by resolution supplemental and

amendator)4 hereto, subject to the limits of the Act.

The Credit Line Note shall be payable as to principal upon swicnder at the

principal ofbce ofthe Note, Regisner, in any colt or ~w~y which on the date ofpayment
ofprin~4pal is legal lender for the payment ofpublic and private debt under the laws ofthe
United States ofAmerica; provided, that any partial payment or principal prior to the final

matwity ofthe Credit Line Note shall be re~.JJ on the Record ofAdvances and Payments
attached to the Credit Line Note, end the Credit Line Note shall be retwued t~ the Registered
Owner. Interest on the Credit Line Note shall be paid by check or draft mailed to the

Registered Owner thereofat the address as it appears on the books of said Notes Registsir;
provided, that; at she option of the Registered Owner, such payment may be made by wire

or ~uch other lawfld method as shall be mutually agreeable
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Sectiøn tot £ieeutinn nfCredit tine Nate. The Credit Line Note shall be
executed in the name ofthe Isiu~ by the sigeanne Ofits Otainnati, and the seal ofthe Issuer
shall be impressed thereon end attested by the sigeatws oldie Secretaty. Any Credit Line

Nosemaybe edandsealedonbebalfoftheluuarby suchpersouiasasthemual time
oldie execution ofsuch Credit Line Note shall hold the proper office ofshe lunar, although
atthteofsuchhLineNotesucbponmaynotMvehcldsucbofflcsormaynot
have beets so authorized.

I

SeCtÜRt 4O& Negotiability. Tranaf~ ~ ~agiatratia~ Subject to the
restrictions on transfer set forth below, the Credit Line Note shall be and have all ofthe;
quainies and incidents of. negotiable inairwucat tmdar the IJuilbate Commerelal Code of
the State, and each s~~c’iu~ Registered Ownat in accepting the Credit Line Note, shall b.

conclusively deemed to have agreed that said Credit Line Note shall be incontestable In the

hands ofa hone fide holderforvalue.

So long as the Credit Line Note or any poaton then ofr~’~’~’~ Ouistandlxi~
the Notes Resister shall keep sad maintain books for the registration and transfer of the

Credit Line Note. The Credit Line Note shall be transferable only upon the books of the

Notes Regisme which shall be kept for that peepose at the office ofthe Notes Register (and
in such capacity as paying agent) by the Registered Owner thereof in person or by hi

attcniey duly authorized in writhi~ upOn sarraider thereol together with $ written.
in~ui~inea1 of transfer sausfactoty to the Noses Regasnar duly exctuicd by the Reglstcred
Owner or it~ duly authorized siweney Upon the vaiofc, ofthe Credit Line Note, ther, shall

be issued at the option cithe Registered Owner OT the trans1~ee another Credit Line Note

or Noses ofthe aggaegase stated prinLipil atuosmi equal to the stated principal umoum ofsuch
eansfened Credit Line Note not paid as reflected on the Record ofAdvances and Payments
attached thereto sad o’lv~ling in the aggregate piin~ipal amoiuit equal to die advanced but

unpaid amount of the vansfcned Credit Line Note as reflected on the Record ofAdvances
and Payments attached thereto.

In all cases in which the privilege of transferring the Credit Line Note is

exercised, Credit Line Notes shall only be issued in accordance with the provisions ofthis
Ordinance end the Supplemental Resolutme. All Credit Line Notes swrendesed in any such
transfers shall fo,thwith be cancelled by the Notes Registrar For every such transfer of:
Credit Line Notes, the Notes Registrar may make a diatige sufficient to reinibirse its office
for any tax, fee or other go~immernai charge required to be paid with respect to such transfer
and the cost f~~p~g each Credit Line Nose upon each transfer, and any other eXpenses
ofthe Noses Registrar incursed I c~’rciion therewith, which sum or stuns shall be paid by
the person requesting such transfer us condition precedent to the exercise oldie privilege
of making such transfer. The Notes Registrar shall not be obligated to make any such
transfer ofCredit LineNotes diñmg the ten( days preceding an interest payment date on
the Credit Line Noses or after notice ofany ~,aywast ofthe Credit Line Notes have been

gaven.
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Se~nn 405. Pnnii nf Credit tine Nete and Line ~if Credit Agreement The

text of the Credit Line Note and the Line ofCredit Agreement shall be in subiwinelly the

fount set (cub in a Resolution Supplemental hereto. The Line ofCredit Agreement shall be

executed on behalfofthe Issuer by the Chthm The Credit Line Note shall not become
vahd until manually ainhautiesied and registped by the Notes Regism

I
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Sfction IOL Systar~ Riwiw~ ~4 Appliei~imi Th~rtnt So long u the
Bonds shall be Outstandthj and unpaid the Issuer covenants wish the Bondholders as

follows:

( The e~n~e Gross Revenues daived from the operation ofthe System
aid all parts thereofshall be deposited by the hiurne the Revenue Fund ~estcda die Prior

Resolutions and continued hereby. The Revenue Fund shall caustitets a nut fond for the

pwposes provided in the Prior Resolutions aid ~s Resolution and shall be ke~ separate and
distinct from all other funds ofthe Issuer and di. Depository Sank mid used only for di.

pwposcs and in the“herein provided. Funds in she Revenue Fund shall be disposed
of only in the following inamer and order ofpriorities..

(I) From the Revenue Fiord, the Issuer shall first each month pay the

current Operating Expenses ofdie System.

(2) Nea from the moneys in the Revenue Fiord, the Issuer shall on the thu

day ofeach month cammaucmg on die first day ofthe moh following the month ofdelivery
of the Bonds, make the payments required by Sections 4.03(AX2) end 4.0I(A)(2) ofdue Prior
Resolutions and shall on the 26th day of each month apportion and set apart out of the
Revenue Fiord and remit to the office and place designated by the Series 1997A Bonds and

Series 39975 Bonds (herein collectively called di. ~Sinldng FUndS~ the i.w~h1y payment
of insbest set forth in the Suppkrnamal Resolution or such lesser amount as Is tequired to
pay the interest on the Series 1997* Bonds and Series 1997B Bonds as evidenced by the

Record of Advances and Payments vt~cbed to the Series 1997A Bonds and Series 19975

Bonds as set forth iii the Bond form in Section 3.OP. Iffunds in the Revenue Fiord me not

sufficient to make all the payments required by this Section, the issuer shall apportion and
prorate he funds available to the payments reqáed herein~

(3) Next from due moneys in the Revenue Fiord, the Issuer shall on die first

day ofeach month conunencing on the first day ofthe jvvw~h following due month ofdelivery
ofthe Bonds, make the payment ic~w~d by Sections 4.03(AX3) and 4.Ol(AX3) ofthe Prior

•

Resolutions end shall on the 26th day of each month apportion and set spat from the
Revenue Fund aid remit to die Sinking Funds the monthly payment ofprinripal set forth In
the Supplemental Resolution or such lesser amount ails evidenced by the Record of
Advances and Payments-to the Series 1997* Bonds and Series 19975 Bonds as set

fresh iii the Bond form in Section 3.09, such amoral ci amounts being the vnOWd required
to amortize the principal ofthe Series 1997A Bonds and Series 1997B Bonds over the life
of the Series 1997* Bonds and Series l997B Bonds. Iffluids in the Revenue Fiord ore not

-30.

I



I

sufficient to make ill the payments requited by this Section, the Iuuer rhall apportion and
prorate the funds available to the payments required harem.

The deposu to the Sinilig Funds provided in thispai~ aid in (2), above,
consiitutà actual pa~u~ents ofprincipal aid interest on lbs Series 1997A Bonds and Series
9973 Bonds issued to the Government. The amounts required for principal and interest

payments on die Series 1997A Bonds aid Series 19973 Bonds issued hereunder other than
to the Gove~nei* shall be deposited ins ci,&g Iimd creased by a Supplemental
Resolution.

(4) The lunar shall next vansfa from the Revenue Fund d make the

payment itquired by Sections 4.03(AX4) and 4.0l(AX4) ofthe Prior Resolutions arid shall

deposit in the Series I 997A Bonds Reserve Accowt and lbs Series 19973 Bonds Reserve
Account as the Depository Bank (herein collectively the “Reserve Accow~s~, or in the case

of Bonds other than the Series 3997A Bonds and Series 19973 Bonds originally authorized
hereby in’ a reserve account in $ sinking fimd crested by Supplew’n” Resolution or

otherwise as desinated by a Supplemental Resolution, on the 26th day of each month of
each yCIt!bC~iMw$ with arid including the month in which payments from the Revenue
Fund for interest on the Series 1997A Bonds arid Series l997B Bonds ire cc~enced, an

arnourd equal to one tenth (1110) ofthe amornt deposited into the Sinldng Funds as see forth
above. If fluids in die Re~ue Fund are not sufficient to make ill the payments required by
this Section, the Issuer shall apportion arid p~orate the fluids available to the payments
required hàein.

No further payments shall be made into the Series 1997 A Bonds Reserve

Account or the Series 19973 Bonds Reserve Account when there shall have been deposited
thrrái, and as long as there shallr~ on deposit therein, an amount equal to the Reserve

Requirements ($190.10 * 120 $22,812 for the Series 1997A Bonds and $26.20 *

12043,144 for the Series 19973 Bonds). Moneys in the Reserve Accounts shall be used

only for the purpose of payment of maturing principal of or interest on the Bonds when

moneys in the Revenue Fund or, in the case of bonds other thin the Bonds orighi~Ily
authorized~ hereby, the fluids in a sinkiiig fluid created by Supplemental Resolution are

insufficient sherefor and for no other purposes.

Any withdrawals from the Reserve Accounts which result in a reduction in the
balance ofthe Reserve Accounts to below the Reserve Requirements shall be subsequently
restored from the first Net Revenues available after all required payment to the Sinking
Funds and J~esaw Accounts, including any deficiencies for prior payments, have been made
infliil.

M and when Additional Bonds j~.ildqg on a purity with the Bonds we issued,
provision shall be made by Supplemental Resolution for additional payments sufficient to
pay the interest on such Additional Bonds and to accomplish ieu~r...Pn thereofat or before
maturity and to accumulate a balance in the Reserve Accounts in an amount equal to the

)
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mazimwn provided and required to be paid in principal and interest in any succeeding year
for account of all the Bonds.

(5) Thereafter, from the moneys iPui’~nw~g us aid Revenue F~md, 1k Iutm~
shall snake the payment required by Sections 4.03(AX5) and 4.Ol(AXS) of the Prior
Resolutions and shall neat, en the 26th day ofeach meuith~ conwiencing with the month

succeeding the ~st fell calendar month after cmcncemen~ of operation ci the Project,
remit so the Deposftoy Bank for deposit in a special account to be designnted the.

‘Depueuation Account, which.is hereby conàued, a stun equal to $100 ($1,200
peryw). No ?wthar paym~a shall be requied an be made into said Depreciation Accot~
when there shall have been deposited therein and so long as there shall s~m.n on deposit
therein, an amount equal to on year’s U$sii~u~ p,i~cipil and interest payments on .U

Outstanding Bonds. All Ibads In said De~ireciatIen Account shall be kept apast from all

other funds, and all or my pert ofsaM ~d may be invested as provided by Article DC.
Withdrawals and disbswsemests may be made from said Depreciation Account for

replacancnts, emergency repairs, additions, bvu~wena or L..,a~n~nts to the Systeni
deficiencies in the payment ofprincipal end interest on the Bonds and the Prior Bondsi ce
debt ser~ice on obligations not en a panty with the Bonds the pro~ds ofwhJcji oblipti~:
were used to finance such additions, bestbwemts or i~~.snnenta

(6) Thereafter, ~m the moneys 1puniinii1g in said Revenue F~md, the Inner

shall snake the payments required piasuans to Sections 4.03(AX6) and (7) of the Prior

Resolutions.
I

(7) If all ofthe above required payments me then cuerent, the Is,’or may
use any moneys remaining ii the Revenue Fund for the following pwposes (a for

prepayment ofthe amown, or any pert thereof, of the Prior Bonds or the Bonds Outstanding
in accordance with the terms thereof (b) additions, benerments or linprovemoms to the,
System which the Consulting Engineers certify are needed audlor (c) payments of
and interest on subordinate water revenue bonds, or other obligations which may
be issued by the luver on account ofthe System~

(B) All ofthe Finds and accounts provided for above shall constimie euss

fluids and shall be used only for the purposes provided herein.

(C) The moneys in excrls ofthe stun insured by the ~~‘~~‘flwu amounts
insured by the FDIC in the Revenue Finid, in the Reserve Accounts and in the Depreciation
Account shall at a)) rnnesbesacwed,sothefull rv1~~nthereeIie caere of such Insured stun,

by Government Obligations or such other obligations as shall be eligible as secwity for

deposits of state and municipal funds wider the Jaws ofthe Stale.

(D) If on any monthly payment dale the Net Revenues are insufficient to

place the required amount in any of the fends and accounts as hereinabove provided, the.

deficiency shall be made up in the subsequent payments in addition to the payments which
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would otherwise be requ~ed to be made into the flmde and accounts on the subsequent
payments dates; provided, that all deposits, including on account of de&iencics, shall be
made in the order of priority set faith in Para~apb (A), above, mid no payment of lower

priority shall be made iftheit aists a deficlaicy 1.. I~md or accoi~ ofhigher priority. No
such deficiency shall e~ást solely because the reqaed payments into the Resave Accounts
have not, as of such date, funded such account to the teqáemens therefor.

(E) All remittances made by the Issuer to the Goveriunent or to the
Commisuon shall clwly id’iirifg the fhnd or iccoma into which each emoims 1*10 be

deposfted.l

(F) The Gross Revenues ofthe System skill only be used for porposes of
the System.

S~cirnn 501 lap Lees. During the ca,isw’c~on ofthe Project, Tap Fees shall
be deposited ni the ConsttucDon Trosi Fund ~.sed in Section 6.02 hereof. Following
completion ofthe Project Tsp Fees shall be depoá~d in the Revenue Fund and may be used

p for any lswM purpose ofthe System.

b

p
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ARTICII VI

APPUCATION OFBOND PROCEEDS

Sccdoni.~L Application gf~ond Proce~da All the moneys received from
rime to tune from the sale of Bonds shall be deposited In the Ccasuuction Trust Fund,
hezebisfter crested.

Section 6.02. Cnnstrnctine Tniat Punt Thor. Is hereby crested with the.

Depository Bank a special fund to be known as the Comeuciion Trust Ftmd, Which Iimd

shall be kept sepwite and apmt from all other fluids ofthe Issuer, and shall be &awn out,

p used and applied by the Issuer’ solely fre the payment of the Costs of the Projest and

pwposes incidental therera includlngpaymentofany borrowings by the Iw’er“for’ the

purpose of tempwaiily fn~nc1~Rg a porün ofthe Costs ofthe Project for the payment of
interest on the Bonds dining consuucdon and for a period up to six months th~r~ifter and
for no other purposes whatsoever. The moneys in said fluid shall be secured nt all times by
the Depository Bank, by Govessunem Obligations having a là markat value at least equal
io the balance in said ftmd in excess ofthe amoem insured by the FDIC. Iffor any triton
the amoums on deposit in the Consinscuon Truss Fund ore not necessary fo, or ore not

applied to, such purposes, then such unapplied amounts shall be deposited by the Issuer as
detenuined by the niles and regulations of the Govenunent. All such proceeds shall

consunne a mist fund for such purposes, and there is hereby 1~~aiod a lien upon such

moneys, until so applied, in favor ofdie Holders of the Bonds hereby authorized.

£zpaiditures or disbursements by the Depository Bank hum said Construction
Tnist Fund shall be made only after such expsoditi~res or disbursements shall have been

approved in writing by the Go~erniug Body, the Cansuithig Engineers and the Government

bneresi earned on the fluids deposited in the Cons~ucsion Trust Fund must be

remitted, at least quarterly, to the Government.
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AR11CT~ VII

ADDITIONAL COVDJANTS OFThE ISSUER

Section 701. Gm~iI Cctwnmtsgf~ 1tm~r All the covenants, a~eenrcuts
end proviSions ofdde Resolntico shall be and conatmits valid end le.aIly ithiding covenants
ofd~ Issuer end shall be enforceable ii any court dccinpeta*jurisdiction by any Holder
or Holder; ofthe Bonds. In addition to the other covenants, a~eementi end provisions of
this Resolution, the Issuer hereby covenants aird a~ees wish the Holders ofthe Bonds as

hereinafteT provided ur dde Article VII. AU such co’.enaiuls, apeements and provisions shall
be irrevocable, except as provided hera. as longuyofsaid Bonds or the interest thereon

~ Outsraflding and unpaid.

S&fion 701 ~not ~ hatdiithi~iinf~___ The Bonds shall riot

be or conalIrli an indebtedness of the Issuer within the meaning of airy COIII*iIUIIOMI,
siannory or charter limitation of ndebicdn~ss, but shall be payable solely from the flmds

p pledged (a such paymaid by dde Rnul”on~ No HcJdaier Holders ofany Bonds shall e~
have the right to compel the exercise of the taxing power~ ifeny, cithe Issuer to pay said
Bonds or the interest thereon.

Section 703 li~iith Seeiw~rl~ Ptet~ iiflist&~. The payment ofthe
debt serviCe of she Bonds issued hereunder shall be secured forthwith equally and ratably by
a first lien on the Net Revenues derived from the operation ofthe System which lion is on

a psi*, sam such SCCurty with the lien ofPrior Thu Lien Bonds and the Prior 1993 Bonds
• and senor to the Prior Second Liar Bonds. The Net Revenues derived from the System, in

an aaownl suffiCient topsy the principal ofend interest on the Prior Bonds and the Bonds

herein authorized and to make the payments nasa the Sinking Funds and the Reserve
Accounts and all other payments provided for in this Resolution end the Prior Resolutions

are hereby irrevocably pledged, in the niaruler provided herein end therein, to the payment
ofthe pnncipal of and interest on the Bonds and the Prior Bonds as the same become due1
and for Sb! other purposes provided in this Resolution and the Prior Resolutions.

Section 704. Rat~ Prior to the issuaucc of the Bonds, equitable rates or

charges for the use of end service rendered by the System will be established all in the

maimer and form required by law~ and copies ofsuch rates and charges so established will
be continuously on file in the office ofthe Goventhg Body, copies ofwhich will be open
to inspe~dour by ill interested parties. The schedule ofrates and charges shall be sufficient
to pay th~ Operating Expenses of the System, to pay the priucipal of and interest on ill
Bonds issried heresurder, so pay the principal ofand L~t~icu on the Prior Bonds, to provide
adequate Reserve Accamts.and en adequate Depreciation Fund and to pay all requirements
set forth in, the Prior Resolutions. Such schedule ofrates end charges Ihall be dtingd end

readjusted whenever necessary so that the swept. of the rates and charges will be

sufficient for such purposes. in order to assure MI and c*~aus performance of this

I
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co~~iant, with a Jfl*f~fl for contoigencies and lempwaiy imanlicipated reduction in ilcum,

and revenues, the Issuer hereby covenants end spies th~ the schedule ofrates or cbal$es
from dute to time in effect shall be sufficient (1) to provide for all reasonable Op~ing
Expenses of the System, and to fond any itamies required by the PSC Order or any
supplement or amendment thereto, and (ii)to leave a balance each yew equal to the
maximwu vnowU required in any succeeding fiscal yew to pay the principal ofand Intersat•

on the Bood~ and the Piicr Bond. and to leave a balance each fiscal yew equal to at least
115% ofthe average ~tm) dale service en the Bonds and the Prior Bonds Outstanding and
all other oblip~ons ofdi. liaise,, seemed by or payable from such revenues jmorto 0~Ofl:

apw~dieBonthandth.PsiorBonds,providedthatwhendseResesvsFuadsforthe:
Prior Bonds and the Bonds ate flmded at the m—’~um level required thatefar, then the.
balance each yew meat be equal to at least 110% of the ansolmt required to pay the

maxitmun principal and iukicit due on the Bonds end the Pilot Bonds in any ensuingy~
provided haw~v~~ upon the payment in flilt or dsfe~ee ofthe Prior Bonds, the covaugs
requirement pwsuam to this Resolution 11110%.

~70i ~5la oflbs Sy~UL So long as t~1 ~ate Outetatiding, the

System may be sold, vansfened, mortgaged, leased or otherwise disposed ofor encumbered
(other thin any statutory mortgage lien aested wider the Act on account of obligations
issuedw~the resutcilons hereof) only with the written consent of the Government, and•
such consent will speciiS’ the disposition ofany such sale or transfer. So bug u the Prior’

Bonds ate Ountawmg the System may beiold, transferred, mortgaged, leased or otherwise

disposed ofoniy in accordance with die terms ofthe Prior Resolutions and with the written

consent ofthe Government

Section 7(~. Ic eeofAddirniiiil Bonds No Mditional Bonds, as in this

section defined, payable out ofthe revenues ofthe System shall be issued after the issuance
of the Bonds pwsumui hereto, except wider the conditions and in die Iv~mcr herein provided,
and as long as the Prior Bonds are Outstanding, no Additional Bonds seemed by the revenues
ofthe System shall be issued except tinder the conditions and in the miim~r provided herein
and in the Prior Resolutions. As long as the Bonds me Outstanding, no Mditiouial Bonds

shall be issued without the advance written c~ni~ ofthe Government

p Section 707 fl~Qk$~&onidi. The Issuer will keep books and records of
the System, which shall be separate and spats from all other books, records and accounts of.
the Issuer, in which complete and c~.~eU entries shall be made dali transactions relating
to the System, and any Holder of a Bond or Bonds issued porsuans to this Resolution shall
have the tight at .11 reasonable times to inspect the System mid all parts thereof end all

records, accounts and data ofthe Issuer relating thereto.

The a~cuunthig system for the System shall follow ~.wa~ul generally accepted
accounting principles and safeguards to the cMens allowed and as j~iicilbed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiaty records
as may be required shall be kept in the n~i1uier and on the forms, books and other
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bookkeepng zesorde at prescribed by the Govesmunit. The Government shall prescribe and
institute the manner by which subsidiaiy records ofthe a~~*unth,g system which may be
installed remote from the direct supervision of she Government shall be reported to such

agent of th~ Issuer as the Govainnent shall dbect

The Issuer shall file with the Consulting Engineers, mid the Government, or

any other Osiginal purchaser of the Bonds, and shall mail in each year to any Holder or

Holders ofBonds requesting the imn ~ ainwal repast ~~f~ini~g the followthg

(A) A statement of Gross canes, Operating Expenses and Net
Revenues derived from and rdallng so the System

(B) A bilance sheet St~tCIIWIII showing .11 deposits in all the funds
and accounts provided form this Resolution and the staais of all said fluids
and ICCOiwU.

(C) The amount of any Prior Bonds, Bonds or other obligations
—

I

i The Issuer shall also, at least once a yeui~ cm’, the boohs, records and
accowits ofthe System to be.by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the rep~i of said Independent Certified
Public Accowilants, or a smrnniy thereof to any Holder or Holders of Bonds and shall
submit said report to the Govenvuent, or any other original purchaser ofthe Bonds. Such
audit repast submitted to the Goverummit shall include a stasen~i~t that ‘abe Issuer ii in

compliance wish the semis and provisions ofthis Resolution and the Prior Itesohisions.

V~~g Issuer shall keep mid preserve all financial records for. period oftea (10)
years, and such material, upon request, will be made available for public inspection.

Seenôn 7fl1 Fheal Y~ Endrt While the Bonds me O’n’sai’ding and
unpaid and so the extent not now prohibited by law, the System shall be operated and
maintained on a fiscal year basis coimnencing on July 1 ofeach ye d ending on the

following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Nat later than 30 days prior to the be~.-n...g of each Fiscal
Year, the Issuer a~ees to adopt the aimual budget for the ensuing year, and no expenditures
for operation and expenses oldie Systmi ii xccss ofsuch m’mu.I budget shall
be made dining such Fiscal Ywunless unanimously authorized and dlr~cied by the Board.

Copies ofcads awuil budget shall be delivered to the Government by the begjnning ofeach
Fiscal Year.’

Iffor any reason the 1ssn~ shall not have adopted the aimnal budget before the
fins day ofany Fiscal Yea~ it shall adopt a budges C(cw~I1 expenses from month to month
until the adoption of the annual budget provided, however, that no such monthly bndget
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shal~dptforpcmdingmonthithsyearnextpreceding byinor, than
ten percent (10%); and provided Ibither, that adoption ofa budget of~gufl5 expenses shall

not conitiutti compliance with the coven~ so adopt annual budget unless the Issuer’s.
failure to submit an annual budget shall ha for a reason beyond the convol ofthe Issuer.

Each such budget ofcusTeut expenses shall be delivered aid mailed Immeilisirly as in the

cue of the annual budget

SG~mLL~.~Thflnosrendercr

cause so be rendered any free services of any nattu’s by its S)rlláw aid, in di. evens the.
Issuer or any deparuneut, agency, insmuncntallty, officer or employee of the Issuer shall:
avail ftsdforthemselves ofthe facilities or sa~ices provided by the System or y past.
theieuZ di. smusrotse, fees or charges applicable to other cuIIoi~’~i receiving like services

under smi~1iv circumstances shall be charged the Issuer and any such deparunent agency.
instrumentality, officer or employee. Such charges shall be paid they accrue, and the

Issuer shill ttansfer fruit its ~aif~mda sufficient sums to pay such charges for service to

any of its deparuucnts or properties. The rewnues so received shall be demsurd to be

revenues derived from the operation ofthe System, aid shall be deposited and accowi$rd for
in the same manner as other revenues derived from such operation ofthe Systern~

S~i2JQ~ Enfiaeement nflrc~nni~ ~1j~ will dilig~ndy eoforcs
and collect all fees, rentals, or other diargee for the services and facilities ofthe System, and

take all steps, actions and proceedings_for the enforcement and collection of such fees,
p rentals or other charges which shall ba~wns delinquent, to the lull ~~te~d permitted or

authorized by the laws of the State and the rules and regulations of the Public Service
Conumssion. All such rites and charges, ifnot paid when duej shall become a lien on the

premises served by the System. -

To the extent allowed by law and the PSC, wheue~ any rates, rentals o~

charges for the services arid facilities ofthe System, shallr~”unpaid for a period of thirty
(30) days after the sane shall become due and payable, the property aid the owner thereo~.
as well as the user ofthe services arid facilities, shall be delinquent and the owner user and!

property shall be held liable at law mlii such time as all such rates and charges are fally
paid.

The lun.r fiuther covenants and a~ees that it will, to the fall eut.nt permitted
by law and the rules and regulations ~MwuUl~t5d by dit PSC, for any sccow~ not paid.
within sixty (60) days, discontinue and~ offthe services and facilities ofthe System and
in the event theb~owns a sewer facility (the “Sewerage System”), the Sewerage System
to an users ofthe System delinquent in payuna* ofcharges fbrthe services ofthe System and
will not iesmcie such services ofeither system mmiii ill delinquent charges for the services of

the System have been paid in fall and all accrued penalties plus a n~oniiection charge have
been paid and shall take all farther acaons to coforce collecuons to the “~‘mpmn rcte’l

permitted by law.

)
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c~ction 711 lll~e~ li~id~. The Issuer hereby covenants and a&ees
that, so long as the Bonds g~~~iin Outstandm~ it will, an espense of operation and

tnamtenwès ofthe Sy~an, procure, oniy and.insurance with a reputable inswance
camcr or earners covering the following ticks and in the following mncvntE

I (A) Pir~ tihtnin1 Vaii~l.1i.iut MiHeinue Mhthiefand F~dad Coverage
ln1’~~~ to be prociued prior to ac~ip1ance ofany past ofthe Project from the conMCtci

on all above.çoimd insurable portions ofthe System, lucludhig machussy and e,~1pinem
hovsedthcreui, ow*equaltotheiswablevaluethereof. In the cvensof ~Y

damage to’or desteuction of any portion asthe System, the Issuer will proaipdy asrange for

the application ofthe insurance proGreds foe the mpau or re~ousuu~don ofsuch d~nq~sd
or desuoy~d poruca. The Issuer will itsdf, or will mci.. each connector and inbomateactor

to, obtain md maintain builder’s risk insurance to protect the iniesc~ ofthe Issuer diving
ccnsu~1n ofthe Project in the full insurable value theseoL

(B) Public liability lnenmsee with l~Its of not less than $500,000 for

personal lilbility to piviect the Issuer from c1.~”iv for bodily injusy andlor death and not less
than $200,000 from claims for damage to property of others which may atiss from the

operation ofthe System, such insirmice to be prociud at the c IwnInG~1 ofcoutsenaction

of the Projçct.

(C) Vebieiüar Public liability loturance in the evens the Issuer owns or

operates any vehicle in the operation of die System, or in the evens that any vehicle not

o~ined by lbs Issuer is operated for the benefit of the huue~ with LwiLI of not less than

$300,000 fbr personal liability to ~oi~e the lisuri from claims for bodily injusy andlcr

death and ~ot iou than $200,000 from claims for‘to prcpeny ofothers which may
axise from such operation of vehicles, such insurance to be procured price to acquisition or
commenceineni of operation of any such vehicle

(D) Worfr~v~’ Cnnipcniatinn Cm rig ftw All Empinycee of the Syctem
Rip1~ie Th rcfnr and Pcifeii~~ince and Paymani Bondi such bonds to be in the amosmts of

100% ofthe consmaction connect, will be required of each connactar dealing directly with
the Issuer. a~id such payment bonds will be filed with the Clerks ofThe Cowny Commissions
ofFayene. Nicholas and Clay Counties price to couw’csicement ofconsmjcticui ofthe Project
in compliance with Chapter 38, Article 2, Section 39 ofthe Code ofWest Virginia, 1931,15
amended. i

(E) Fidelity E~i wilJ be provided to every officer end employee ofthe

Issuer ha~nng custody ofthe Revenue Find or ofany other funds or valuable property ofthe

Syinemoemtatleaitequalwthctotaifimdlinthecuslodyofmiysuchpersonatany
one nm~ and initially in the amount required by the Government and to be increased
thereafter as necessaxy to cover the m.~w’iwi amount offunds under control ofthat position
at any one time.
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(F) Flood Tn~nrince will be obtainfd by the Issuer ifavailable.

(G) Provided, however, and In lieu ofand notwithstanding the foregoing
provisions of this seceon, ducing consauctian ofthe Project and so long as the Government
holds soy of the Bonds, the Issue will carry insucance and bonds or cause instvancs and

bonds to be corned for the proleceon ofthe IuuM~ and dming such coosmiction will require
each prime conunctor to carry insorance, of such types and in inch amounta as the

Gowinment may specify, as long as such amonnis are not less than any amounts acquired
by the Prior Resoiudons as long as the Prior Bonds are o’tst.dlng and with insucance

camers or bonding cwnpanies acceptable so the Government.

S~n~i 711 ~1n C~mpathig Fan~II To the ~tens allowable by law, the

• Issuer will riot gait or cause, consent to or allow the ganling ofarmy bancthe or permit to

any person, firm, corporation ci body, or agency ci isumnentality for the providing of any
services which would compete with services provided by the System.

Seetion 711 CnninIth~ Fngm~ The June will retain recogoized,
qualified independent Consulting Engineers on as annual bails to supervise generally the
operation, maintenance and renewai of the System and report annually so the Issuer in

writing their recommendations and~as to the System. Such annual repast ofthe

Consulting Enjneus or a suimnary thereofshall be made available as reasonable times to

the Government and to any Bondholder requesting the urns.

Stetinn 714~ Not laser than sbnuhaneous~ with the ddivery of
the Bands, the k,”a shall have entered into ~vineu coonacts for the immediate acquisition
or consouclion ofthe project

Section 715. Statutory Mnrtpaj Lian. For the fluihe protection of the

Holders of Bonds, a statutory mortgage lien upon the System is graated and ar.ted by the,
Act, which ~tutmy mortgage lien is hereby reco~ind end dedared to be valid and binding
and shall take effect munel4isteIy upon delivery of the Bonds and shall be for the equal
benefit of all Holders ofeach rrspi~1w series ofBasmds provided lnweva~, that the siaii#osy
mortgage lien in favor ofthe Holders ofthe Bonds issued hereunder shall be on a parity with
the statutory mortgage lien in favor ofthe Holders ofthe Prior Fu~t Lien Bonds and the Prior

1993 Bonds. The statutosy mortgage lien in favor of the Holders ofthe Prior Second Lien
Bonds shall bejunior and subordinate to the Iwl~Ioly mortgage lien in favor ofthe Holders
of the Bonds, the Prior Fins Lien Bonds and the Prior 1993 Bonds~

Seonn,t 7i6 !SCOrd~ The Issuer shall comply with the conditions ofthe
P PSC Order and any supplement or amendment thereto.

Sectinn717. Fmuk ~al A~asmta L1nd~bici Reinhiti~ The Issuerhereby
covenants that all payments into the zesp,~iiw funds and accounts cre’d under the Prior

I
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Resolvuons will hive been made in MI as seqáed by the Psior Resolutions psior to the diN

ofdeliveiycftheBondL

Sectinn 711. Cm~,ILm ~ Ami~4 R~oluticm The lunar retains the sight to
make my ernendmen~ insertions ci deletions by Suppinnental Rasohthon ofthis Resolution
uthelWaerd~msnecypuiortotheiuuaneeoftheBomdstomeetthe of
the Government

I

p

p

I I.
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ARTICTE VIII

DEFAULTS AND REMEDIES

Stcnnn ROt. Fvei~ti at Difinif A. Each of the following events shall

constitute an Event ofDefault” with respe~s to the Bonds.

(A) Ifdefault oonus lathe due and punctual payment ofthe principal afar
interest on any Bonds, including the Prior Bonds and the Bonds Issued herewith.

(B) If default occurs in the Issuer’s observance of any of the covenants,

a~eemnns or catiditiosu on its pertr1~gto the Bonds set faith in this Resolution,
any Supplernanlal Resolution or the Bonds and such default shall have cin.~ti~ed for
a period of 30 days after the Issuer shall have been giveit w~tte~ notice of such
default by the Government, the Depositosy Berth, the Bond Regisiai any Paying
Agent or a Registered Owner ofa Bond;

(C) Ifthe Issuer flies a petition sMingteorgeruindo. orerrungemene under
the federal bankruptcy laws or any other applicable law of the United States of
menca

(D) Ifs default occurs with respect to the Prior BIwidE or

(E) The use on any proceeds ofthis Band far a purpose that will conuibute

to excessive erosion of highly erodible lids or to the conversion of wetlands to

produce an agnc’4flual commodity.

Sethon flOl. Remedist Upon the happening and continuance ofany Event,
of Default, any Registered Owner ofa Bond may exercise any available remedy and bring
any appropriate action, inn or proceeding to enforce his tights and, in particular, (1) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to requite the

Issuer to perform its duties under the Act mid this Resolution relatitig therein, including but
not limited to the making and collection of sufficient rates or charges for services rendered

by the System, (iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require
the Issuer to account as if it were the tiustee ofan m~$ for the Registered Owners
of the Bonds, and (v)by action at law or bill in eqwty enjoin any acts in viol~tioa of the
resolution with respect to the Bonds, or the rights ofsuch Registered Owuess.

Section 501 ~p~inflnanI ofR..criv~~ Any Registered Owner of a Bond

may, by proper legal action, compel the performance ofthe duties ofthe Issuer under this
Resolution and the Mi, including after co”i””cement of operation of the System, the

making and onliection ofsufficient rates and charges fbi services rendered by the System and
I
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segregal on ofthe revenues therefioca sad the app&ancn thereof Ifthere be say Event of

Default, !ith respect to the Bonds, the Registered Owner shall in addition to .11 other

nmediesorrigiits~wnWalproceedinptoobtiatheappointmem
of$ seccz~ to‘the System or to complete the acquisition arid cmamactior. ofthe

Project or both, on behalf ofthe Issuer with power to charge rates, rentals, fees and other
charges sUfficient to provide for the payment of Operating Expenses of the Sys’em, thu
payu~ ofthe Bonds sad any interest thereon end the deposits into the ~ds arid accounts.
herein provided and to ,ply such rites, rntais fees, charges or other revenues in

confcnm*y with the provisions ofthis Resolution end the Act.

Th. receiver so appointed shall forthwith direody or by his agents and
anorneys~ enter into and upon mid take pon,stio of .11 facilities ofthe System and shall
hold, opcrite and maintain, manage and connul such facilities, and each and every pan
thereoi and in the neme ofthe Issuer exereise all the rights and powers ofthe Issuer with

respect to said facilities as the Issuer itselfmight do.

Whenever all that is due upon the Bonds mid interest thereon and inider cay
covcaan1s~ of this Resolution for Reserve, Sinking or other fluids and upon any other

qbligaticnS and interest thereon having a charge lien or encmobrance upon the revenues of
the System shall have been paid and made good, and all defaults wider the provisions of diii
Resolution shall have been cured and made good, possession of the ~ystern shall be
surrendered roth. Isiucr upon the amy ofan order ofthe court to that dices. Upon army
subsequent Event of Default, any Registered Owner of Bonds issued pursuant to this
Resoluncil shall have the seme right to secure the 1~nthcr appomonent ofa receiver upon any
such subsequent default

Such receiver, in the performance ofthe powers hereinabove conferred upon.
hum, shal be wider the direction and supervision ofthe ccwt najiig such appointment, shall

at all tunes be subject to the orders cad decrees ofsuch court and may be removed thereby,
and a successor receiver may be a~poin1ed in the discretion of such court Nothing herein
contained shall limit or restiict the jurisdiction ofsuch court to enter such other sad further
orders end decrees as such court may deem necessary or.for the exercise by the
receiver ofany flmction not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the anne of die Issuer and for thejoint protection and benefit cithe Issuer sad Registered
Owners ofBonds issued pursuant to this Resolution. Such receiver shall have no power to

sell, assign, mortgage or otherwise dispose of may assets ofany kind or character belonging
or pertaining to the System, but the authority of such receiver shall be united to the

prw~iiorm, operation mid maiutrn’nce ofthe System, for th. sole purpose ofthe protection
of both the issuer and Registered Owners, and the curing and making good of any default
wider the provisions of this Resolution, and the title to and ownership ofraid System shall
remain in the issuer, and no cowl shall have any jurisdiction to enter army order or decree
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pe~uwng or req~iiring such receiver~ sell, mortgage, or othawis. dispos of any assets of

the System.

~5~J~Q4, R~nedi~~Fñ~~s. The nerds, of any remedy set faith

in Sections 7.02 and 7.03 above shall reco~i’~’~~ protect the panty d~a ofthe owners

ofthePriorBonds.

p

I

p
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ARTl~LP IX

901. hwams~ LlnJ otherwise &ected by the Gowenmeni, any
moneys hald as spin ofthe finds and accounts ciested by ~s Resolution, other than the
Rcwnme Ftm& shall be invested and reinvested by the Cumn’~uion or the Depoiitwy Bank,
uthecas~maybe, asthewsiusa directicnofthe k iauyQnthfied bweionanta toth.
fullest-pos~ble under applicable lawi, this Resolution, the need for such moneys for
the purposes set forth herein and the specific restiktions and provisions in forth in this
Section.

Fi’crpt as specifically provided herein my lvii shall be held in and at

all times deemed a pail ofthe fad or accoind in which such moneys weru ouigi”liy held,
iI%CIUdIfl$~ n~t limited to those in the Cons~uaioe Tiust Fund, and used for the purpose
ofsuch ib~id or account. The interest uciuung thereon ad any p.~1t or less r,.ll,~d from
such invernent shall be credited or charged to the appropriate fund or aCcoum The
aivesnnems held fcranyflmd crac~mm1 shall be nlvedatshelowerofcoss orthon~
market value, or at the redemption price thereof if then redemabi at the option of the
Owner, including the value of accnued ifliciUl and giviu$ effect to the amortization of
discount md invesunenti in the ‘consolidated find’ 01 the West Virginia Boad of
Invesunents shall be valued at par. The Con~iinion or the Depository Bank, an the case

may be, shall sell and reduce to cash a sufficient asn~unt ofinch hwesnneirts whenever the
cash balance m any fund or a~cnum is insufficient so make the payments required from such
(mid or ac~w’t reg~dJess ofthe loss on such liquidation. Suth liepositoiyBank may nt.fr~

my and all invesunents p~nined by this Section Ikough its own bond drparunem and shall
not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The following apeciGc provisions shall apply with respect to any investments
made under the section:

A. Qualified Investments acquired from the Resouve Accounts shall have
matwities ~ be subject to redemption at the option ofthe Holder within five(S) years from
the dare of~acquismon.

B. Qualified Investments acquired for the De~aedadon Fund shall have
maiwities abe subject to redemption at the option ofthe Holder within tan (10) years from
the date of:acquiuition.

C. Qualified Invesnn~iis may be purchased for the Reserve Accounts
either in the open market or from the Cousmaction mist Fimt Wan purchased from the

I
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Ccnsmsction Trust Fund, such Qualified luwsiments shall be porchased si a price equal to
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ARTIeIP X

p
MISCELLANEOUS

Section 1OOL Modification ~
-

Except as provided In Section

7.1$, no material modification or amendment of this Resolution, or of any resolution

amcndato~y or supplernanul hereto that would materially arid adversely affect the respective
iights of Owners ofthe Bands shall be made without the cons~awnun~ ofthe Owners

of66.2/3 percent or more is principal muoms ofthe Bonds so affected mid then Outstandiu~.
provided,thitnochmipshaflbsmade inthemauultyofanyllond orllonds ardent. oU

interest thereon, or in the principal amome thensol or affecthi~ the unconditional promise.
ofdi. Ju~r to pay such principal end intriest~oldie NetRe~escube System without
the ccm~’~ oldie sesprcdw Owner thaeoL No ~lm.u~ or modification shall be mi4~
that would reduce the percilnase cithe priudpsl am~ ofBonds respectively, ~equ~ned for
consent to the abow.p.rmiued ~thner’ts or modiflc~

Sectimi 10.02. Sewvabi1i~yofhiva1id Prm,ieinns Ifany section, peragraph,
clause or provision of this Resolution shall be held invalid, such Invalidity shill not affect

any of the remaining provisions of this Resolution, any Supplcm~mai Resolution or the.
Bonds. I

Secnon 1001. Table ofC~ pj 14eadigg~~ The Table .1Contents mid

headings dfthe articles, sections and subsections hereof m’s for convenience only and shall.
neither coàvol nor affect in any way the mean~g or comsoucifon of any oldie provisions
hereof. I

• Section lOOt Repeal ~fConfbeting Recolutinns All resolutions end orders,
p or pans thereof~ th conflict with this Resohition are, to the~ ci such conflict, repealed;.

provided, that no provision ofGovernment Form 1942.47 or the Prior Resobiticus shall be

repealed hereby.

5ac~aLW.9~. Coma~fI~Prn~ Theh~r~that all acts,

comdtiompwdpi~dtocci*tohsppen,tobeperformedortobetsken
precedein:to mid in the adaption of this Resolution do exist, have happened, have been

perfonned~mid have been taken In regular arid due time, form mid m~im~ required by and

in full compliance with the laws and Constitution ofthe State ofWest V~,u,a applicable
thereto; and that the Chairman, Secretary mid members ofthe Govanuing Body were at all

nines when any acuons in connection with this Resolution occurred. mid me, duly a office

and duly qualified for such office.

Section l0O& Siiicf~ion and Diwbarge Ifthe Issue shall pay crcau~e to

bepthereshaflothawiscbepaid,tothdlloldasofallflonds,theprincipalofand
interest due or to become due thereon at the titnes and in the ~me stipulated therein and
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in this Ruohmon~ then the respective pledges of Net Revenuej, and other moneys and

sccwides pled5ed~thiS Re~Oh~CII, end all covenants, a ents and other obh dons.

of the Issuer to the Boodhoideis shall thereupon cease iemiinats sod become void mid be

discharged and satisfied. Any payment must comply with the tmms of the Let’er of

Conditions end soy Govenmient regulations.

S~thii 1007~~This P.es lutico shall take effect umnedlataly
upon its adoption.

Ad~pid this 26th day oflime, 1997.

GAULEY RIVER PUBLIC SERVICE DISTRICT

(SEALI

Member, Public Board

)~

~so, Public Service ~~rd

~&c~
I

I

I

I

I
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Cati~ed as a~~is copy of a Resututiom
of GiukyRi blic Service Di ntbe26thd~~J~me, 1997.

(SEAU
_ ho Service Boerd

p

p

I
I
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EXHIBIT A

PRO~CT DP~~~RIP11ON

The DiS~iC$ ~vposes to conat~ ~wo~thnatdy 16,000 fees of$ã,cb, 14,600
feet of ~inch and $,000 feet of 2.inch water hi~~1 4,000 fees of smeice lion, hydrants,
meters. valves, a booster station and a water storage tank, all which cowlwte water line:

to the mess oflodie, Beech Glen, Rich Czech and Swiss in Fayette andNichols
Counties.

I
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JUN~$•~5i THU $S$*S ø~ CSUI,EV *2V15 PlO aim maO avis

~t’D

)WbIO*ANDW OP ~~4DU3TANDVfG

WI3TV~G~
01 R4V1RO~W,’TALflOlWflCN

GAULEYIIVil

~uiuc SERVZ~Emsaic~

V.1~UAS the Wait Virginia DivIsbne 01 &vlnHvjIt~’ PJo1*t~~~ft (WVDD) Is

charged whit the ysclamatian .1 lands sad waits IfiKad by~ advetse atElcis aloes) n’Inh*

activilbes which took place prior to August), 1977, pmusnt to 7liis IV of Public Law 9347,

is sawnded. and West Virginia Cods 022•24 to .9(1994); sad

h his bean ~kti’aMed thit the de~adatics 01 tIto wane supp~ In tha area

of Jodis, Bitch Clan, sod Rich Qask In Payesto County, West Vkg~OLI his been susrl in

p

part by coal iI.4.thi~which -- ~Avgt~ 3,1977; ~

WIff&EAS Gaulsy River Public Service Diastles (GRPSD) and WVDEP ire desircun

of abathig ss~ effects by coiismscdng wiser supply Ibis w’..’es ftcilkics sod

WHERFASWVDEP han ~mde anIl.4, to assist Is dis comuucdon and conçlssbos

of said wane 1.y~I line fdP’~~

W1~REASWVDEP sod GRPSD as. willing to cu’~perne in computing a project

untitled Gsulsy River Public Service Water Litis V~relns 1,1kb wu~ ini~~wa

service so appronbuassly 330 reshisots In tIn ladle, inch Olin, sod Rich Craub as.u

I



mu iii. N~ N$Vs. PU as. ua ass.

NOW,T1~WOU,WVD~ sodGRID soas las this M,’~nod of

Uodsçstindlns (MOU) this day if ‘~77a~t , 1997, rIIftsg dsrth~

igrse~l terms sod c adsr whisi said pajast ~.fl bi

SECTION!
flWECTW~flCN

Tb. rimar of lbs paujea Is ar ..ssht~dM, 37 13’ 44 sod wsss Lisjlmde Si’ 0$’

5$. It Includes appaozbsarily 320 m1dso~ 2. lbs~-“~ofJodis and Purh 02.. sod

in ih.ikli Crisis ms~ (San.asp.as M~k~t.M ‘A’ sod by reAun~.

—Mod~)

SECTION]!
I 70*T~ PEQIECT

Tb. primary saucs of waist thrdomeuk ues 2. fbi~otJod2.aod Bosch

Olensod ibsRlchCseskaroa Is grawidwilt, disqualilyof whichisisty poor. Many

rosidems lathisares us c npelledloMythefrwsisrandwathdoshrs 2.nsorby ~..i

Th~ mali waist polbilso problarri s~Ifn$ b.s nuidsas em ad wiser, bird waist.

aid Iron waist. Tb. waist sis~ llamas and cIothis aid has as~aids ibid a... Out if

201 reaidirislaiuvisiid $5.6p sswaaispvblkwalstsmMlbs.j,a1 Tb.

also~that waist ~1hy CO9P1’~t US$1 follswm 65.2~

complaIned thu lb. waist Is ad or Ms hf~ urns wsiiss $7.7pu~~ ft

suns flztwes aiid dothst 32.7 pii~us 5VII~’1~ lbiy b.VS hard
w~ 37•3 pu~ari

2

a



3UN—$~~? YNU ISIS. S~ 04U1.I, N*VI5 P1* *S4 ~$$ 2515

compisloed that she wait has as odot aid ~ pssuat said sins ths wait his a bad ails.

Such complaints are typbal ofw.~u that Mv. bass depadsd by i~thh1 th4iy.

Chemical auslysls dats fran frulbllhp report ~on~cisd by GA! Coemalar*, las.

(GAl), 1id’~’ad that .wulvs kisis of hoe hay bus ft~ Is aisdal -• ha this

aria. W~h hoe kisIs cia hi‘ofwus aipply ds~admd by- uthI~P. Cdii

water qualby parameter. ‘byGA! also that di qusil~ oldie a11ffi14 waist

sources has been..by I~ththt Tins, kMs bass i,sablI.I~ diii the grouid

waist in di, co.~~-~nIdu otkdls sad Peach Glea teal dii aria sIRich Creak Is sa*saidard

for dñg sad odor purposis aid thaI ft ~OSi$ $ health bawd fbi those ~kI~Ifl$ who moat

drffikh.

A major cause of the depaded want ls this historic aid Incimi coal ~iip scd~ftIss

have occurred within the c~ain”ut~I~ of 30db sad Beach Gisa aid she area of Rich Creek.

The history of odxth~g hi the.. comjnusl~.i balm aid ended pri4977.

SECTION In

scow owwoa~

1. The work ~i1l panahly Cvuu.hI of the u’uah~n of Gauky Piver Public Suvics

Distric, lines born the cut poedos ofPsiva akap $ans Rout, 39,4.1 mUss up Giuky hue,,

1.7 mfl supfikk reek,a 4mlkslnpLlllleElkCreek.Th.wozkwjl haciudethe

InstallatIon of appeozImasety 26,500 feat of elM i~($1 PVC p~s i~ 3,360 di, of ala

Inch (6~ PVC pipe. The proposed IkehlbIss will combs lappeozlmeualy 39,750 lineal tint of

I.
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water scam and senior Uns with assodued sppmsneocu aid thdngs. 223 water ~aters for

reildendal u,vk. ass waste storage nok, aid $ warnr boouu ~‘ui

2. PiiL~..i. LJJ--simp’r~f -

ft.~1&1t ~Mg -- thulsi p~ R$~ 3.. ii5 spu nqtui-i if~prajesi,. R*~

SEC1IONIV

Is Is uodsnsood and spied~ without peter a~al flara WVDEP. ORPSD

shall not cOmIflW ~~uaU bI4db~ it lisa the NosIce so Pr9c’~ed

GAPSO apses to provI~ Inip-~.iIss.on sod of the pis~sta as

xceuazy so~svi~due asovulllanes ci the conssrnedos opscazioes aid will be

Tupons~bls for *A~4SI$ qva~”1~, isviswlag p~ coorsiandan bwutcau as well as

OV.fl’S g she inkiadan and prucaulog of ~bscg. usdu~ (W~-,tJ bp WVDEP) In

accordai~s with established WVDEP pracedwu It Is on~ssood this WVDEP shell In

•

coatacted In sdvsnes of Inspeedons aid shall have the cppccoml~ to psnlclpass In Ineprc’i~ns
•

o1consa~iedon.
p

3. The WVDEP aid she GRPSD reprswIsslvss shall week ioge~ towar that

she projc~s Is coosthicled accordlog to~ approved dodge plans sod ipe~1lkai1ou~ and hi

sccordas~ewlthsIncosu&pisdtobyth,t1d4vdnskawaldeddapgqj.cL TMORP3P

will haves. auüsothy N.aid~id~ ddd cbangsa In she waft, so~

that said field changes do net cv”~~ a clasp In~ scops ofwork. The WYDEP wIll be

• 4
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M~isMd $ copy of alt pfopoIsd cbanp uidejs Piler i~~.i~rIl *~SWVDEP 11 ha

obiald on all chanSs ciders thus weald‘lasianus co~nssIos cosan.

4. Copies cliii Coonsa Do~wwqi, Inspasfion Rspos~, ~iop Dnwth~s. Plans

and ftc~ns U well as oth~~b coossiussics ~4.ieJ d~cim,nhs utiuU be pto’Ided in a

—~sb1on an WVDEP.

SEC1IC~fV

1. WYDEP~ GRPSD igins an p.y lb. cons ofcvank~Ilan based upon a soul

csiimazcd construouics cosu of Si ,960.760.OO. lbs 0USD shall pay 5923.437.20 as hi

scans consnbuuloo toward the total cisimalid coosnuculon coss scucolatod with this pr~Jscs.

The WVDEP shall pay $1,041,322.00 an ha ~wal ccIucIbvTlmn sowird~ soul an*lsoausd

cousu~acticn coin ssioclaiad with this projecs. lbs WVDEP’s ponlon of couucdon costs Is

buss on ub. proposdan of the sulk, project that is eligible~Abindoord Mu Land 1%andlng.

2. in lbs avean Ii sypins dw toss) costs o(cw&ur~11uI~1 will.ibs crkn”d

comm~ndon coin, the 0USD shall no~ WVV~. lbWVDEP and 0USD will pay thai,
I

respective portions cc oxceas cost Ifpd~ approval UtWYDEP wan obsslucd. lbs WVDEP

and 0USD agros an psy foe all such coats ha list personages 0(33% lbs WYDEP. sad 47%

• fCIORPSD.

• 3. GRPSD egress so perform and an pay the all the reaky sed realty ilgbss.cf.way

west anceletod with the project In a~ordax with precrthivss u’llt’d by the WYDEP

S
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Absndoucd Mini LaM, Upon reqismi turn WVDEP. UJIP!D alibi waif airn all realty and

realty dghta’of’way nreu~a’y for foJa projacs biN bass acqoksd and sopply WVDEP with aba

doc’m~ Mind tomato

4. ORPSD sprees so Is mpaii~~ atlu con, ~d~sIpotiIsprojon, conaws

blddlMaardthtocvonftopndus. kla’~.daMapu.dthssv1~

—approval torn WVDU.GEPID shill c~’ar~~onb’4~”ig ~ to

subseqv~ns Nodcs to Precut WVD~ shill alas Is pins suns (7) days atom. nv’-~ of

pzc.cona~uctboo. gwovsu and Sinai f’.i.~iu

~. GRPSD spresm so, Ife~’u.y pay far aM clubs to~ (

Cow,enl~ncs and Nec,ulsy for slat p,QJsu th.c.sph Oat ibm SirvI&s Vvnslnbss ofWas

VIrpinIa~ and all osin nscssaaxy p”sulis uqolnd by law, unapt toss a..~ ass IsqJlted to

be obi.Insdby lbs c~n~”cibon ~zw1c~ by to ~u~s dc~--~i for lbs piojaiL OPPOD

fiarthir a$reis that all patmhs. sulbodandorn and otor.approvals will Is obsaiiatd to

S

sailmfy fadaral Jaws and regulidnis and enpian oflbs aims forthbsd to WVEEP.

SECIION VI

?AYSiW~5

GPPSD will pay ~kca torn to ~cnwinin auuuscue for projiec cairn. Mis,

ORPSD has paid such involon. G~PSD will mink lb so WVDEP for psyaman of

WVDEP’a passion of proJs~s corn, par *,lun V, patsgnpbs I aM 2.

S
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SECTION VII

AND TE*MD(ATION

ThbMOUbI1IadbeSadiSwWth1~pSIOdWm1~thSd$NOfth~1

MOU. 7Fb~ ~O~i~1ads~ yea ~beas~ ThiMOU~be sxtadd upam

—Müu14pm0v11 .1 beth pmnlim amy be u~~Ip~4 puWa~‘~—‘~‘~~

by alther pss~.~ ~~,—~aodma the sth pamy.

The p amy be ea a the a,,i~,.I~ ~C~h.I.1Was

WIT1~SS the kflow1~ sf~s~. ad

•4A4’

WB~t VIROINIA DIVISION OP
ENVIRONMENTALPRC7ECUON

GAULEY PIVER PUBLIC
SERVICE DIflPJCT

By: ~ ~
—p

IUa ~

1*.~
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SUPPLEMENTAL RESOUJTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
DATES, INTEREST RATES, AND SALE PRICES OF TIlE
GAULEY RIVER PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS, SERIES 1997 A AND SERIES 1997 0,
DESIGNATING A REGISTRAR, PAYING AGENT, AND
DEPOSiTORY BANK SETTING FORTH REGISTRATION
INFORMATJON APPROVING THELINEOPCREDITAND
MAI~1O OTHER PROVISIONS AS TOTHE BONDS;

p
I WHEREAS, the Public Service Bond (the ‘Bond”) ciths(RI~rPublic

Service pis~1ct (the ‘Dl*Ict”) hen duly and officially adopted a Bond Resolution on

June 26, 1997 (the ‘Resolution”), euthled

I RESOLUTION AUTHORiZING THE ACQUISITION AND
I CONSTRUCTION OF CERTAIN EXTENSIONS,

ADDm0NS. BETTERMENTS AND IMPROVEMENTS TO
THE EXISTING WATERWORKS FACILITY OF THE
GAULEY RIVER PUBLIC SERVICE DISTRICT AND TIlE

FINANCING OF THE COST, NOT OTHERWISE
I PROVIDED, THEREOF. THROUGH WE ISSUANCE BY

THE DISTRICT OF U?1,000 IN AGGREGATE PRINCIPAL
AMOUNTOFWATER REVENUE BONDSAND THE SALE
ThEREOF TO THE UNITED STATES DEPARThIENT OF
AGRICULTURE, RURAL UTILITIES SERVICE
PROVIDINGFOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH

•

BONDS; AUTHORIZING A LINE OF CREDIT NOT TO
EXCEED $300,000; PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDSAND ADOPTING OThER
PROVISIONS RELATING THERETO.

WHEREAS, the Reiolutioo provides for the issuance of Water Revenue

Bands, Søies 1997 A andWater Revenue Bonds, Sales 19973 (collectively, the ‘Bonds”)
ofthe Gai~1ey River Public Service Disuies in en sa~e$sts psin~ipsI anoest not ts emceed

) $471,000 lad the ale theru~tc the Uithed Sates Depwnnent dAgrlcuIture~ Rwal Utilities
Service (the ‘RUS”), all in accordance with Chapter 16, Article 13*, ofthe Code ofWeat

Vugi~ 1931, as amanded (the •~), and the Resolution, and it is provided that the
uk~dl rates and sale p1cc dthe Bondo should be established by a supplemental resolution
and that other miners datin to the Bonds be herein provided foi

WHEREAS, RUS psupoces to pwchase the Bonds;



WHEREAS, Merchants Natinital Bank has offered to ezteiid a line of credit
totheDisnict;and

WHEREAS, the Baud ofthe Disnict deans ft essetidal and desirable that this
resolunon (the Suçplcineatal Resoledoni, be adopted and that the vice ofand the interest

rteontheBondsb.flzedhreby~er~atedberein,t~atthelineofcreditbe
approved and that other“rei~$ to the Bonds be herein provided for

NOW, THEREFORE, BE TY RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE GAULEY RIVER PUBLIC SERVICE DISTRICT’.

Sfetrnn 1. Pursuant to the Reso’ulIn and the Act, this Supplr”nial
Resoluüonisado~tedaid(A)thereishrnbyud’dandordrndtobsissucdtheOauky
Rivar Public Service Di.~iat Water Revenue Bonds Series 1997 A in tbs prmntipai amount
of S414,000, and the sale thereofto the RUS. The Bond shall be In the form ofon. Bond,
shall be dated Jun. 26, 1997 shall mw fcar~ yen. from the dais thereof shall be

• mmubaed AR.) aid the piudpal ~ioi~advanced tadu’ di. Bonds shall bw Nt~st as di.

rate of four and onc.haffper ~4’.m (4.5%) per~ Monthly inetsllmn.ta of~ala~it

only on the amounts advanced under the Bonds we payable monthly, conunelicing the 26th
day ofthe nto1~th following the month ofdelivery ofthe Bonds, for the foss 24 months afts,

delivery ofthe Bonds and thereafter, monthly ins~allmonts ofprincipal aid InLweS& on the

Bonds, in the awegste amount of $1,901, aepsyable onth,261b day ofeach month except
thaithefinal installmemontheBond shm0yearsfrcmthedateoftheBondm
the awn of die unpaid principal and IuLeteai i~”ab”n~ unpaid on the date thereof. The Bond
as subject to prepayment as set forth m the Resolutum

(B) There is hereby anthorized aid ordered to be issued the Osuley River
Public Service District Water Revenue Bonds, Series 1997 B in di. piindpal amount of

S570OO~ and the sale thereofso MIS. The Bond shall be I the form ofone Bond, shall be
dated June 26, 1997, shall manes fatty yen. from the date thereof, shall be munbered BR-2
and the principal amount advanced under the Bond shall bear interest as the rate offour and
on..hslf per c~nnm (43%) per amonu. Monthly instaThnents of Interest only on the

amounts advanced under the Scuds we payable‘commencing the 26th day ofthe
•

month following the month ofdelivery ofthe Bonds, for the first 24 i~ihs after delivesy
ofthe Bonds and thereafter, monthly ftnPiIliv~ants ofprincipal and Interest on the Bonds in
the ‘w’g”~ anintini of $262, we payable on lbs 26th day ofeach mouth, except that die
final inataibnem ofthe Bond shall be mad 40 yen. from th. dais ofthe Bond in the awn
of the unpaid principal and iu1~ rv’~’~”g unpaid an the date thereof. The Scud Is

subject to prepayment as set forth in the Resolution.

Speiinn 2 All other provisions relating so the Bonds shall be as provided in
she Resolution and die Bonds shall hens substantially the form provided in the Resolution
with such changes, miemons end i~woua as maybe~oved bythe Board ofthe District.
The exealtion o(the Bonds by the Onainmm shall be conclusive evidence ofsuch approvaL

-2-



Seetinn I The Distoctheeby approves d accepts the offer ofthe RUS to

~asa the Bonds. The execution and delivery by the Cbaüanan sod Seeretany of the
Bonds, ~d the pafonnance ofthe obligations ~in~ed therm on behalfofthe District sin
hereby authorized, approved and directed. The price ofthe Series 1997 A Bonds shall be
fosi hsmèed founeen thousand dollars ($414,000) sod the price ofthe Series 1997 B Bonds
shall be Tafty.seven Tho”ind Dollers ($37,000) (100% el p value). As least Severity Two
Thousand Thee Hiridsed Ten Doihes (*72,310) (Series 1997* Bonds) and Fifty Scyso

Thouswd Dollars ($37,000) (Sales 19978 Bonds) will be advanced on the date OfCOIZII~
andther~r~ngp,chasspricewUbea&encedtotheDj*istasneede4 topsydueCosts
ofthe Project.

Afl~n~ip4sodLda~psymanscstheBcndswlDbspaldtothe
order ofthe United States Depu~ueot ofA~lcuhme is its National F~sO~ce, 1320

Market Sees, St. Louis, MissourI 63103.

Stetinni The Bonds shall be issued as iWly registered Bonds both as to

principal lid inlere* mid shall be ze~stgued to the United States DepstIn~4 ofA~ion1lure,
Rural Utilities Scrvice~ P.O. Box 67$~ Morpnsown, West Virgmua 26505.

p

S~ctrnn 6 The District hereby ap!tointo and d~’4gr”rs Merchants National
Bank, Gaulcy Bridge, Weet Wjde, an she D.puasuay Bank, an provided in the. Rcsolution

Seerrnnl The District hereby appoints and designates MacIwt, National
Bank, Mu~sgo’neiy West Virgnus, an Registrar for the Bonds as provided in the RsOlalfluIL

Secnnn S The line of credit in the amoeni of $300,000 1~am Macham,
National Bank (the ‘i.in. of Credit” is hereby approved~to the terms ofthe Line
ofCredit A~e’~t and the Qisirmon and Secretary are hereby authcrlzed to sign the Line
ofCredit A~eemcnt and all other docum’nis related to the Line ofCredit.

I The Qinkinan and the Secretary are hereby mghcsized and directed
so execute and deliver such other docwncnta and catiflcalci required or desirable ii
connection with the Resolution, the RUS financing mid the Line ofCredit

P Sec&iilO ThethimicingofthePctbytheBondsisithpvblicinterest,
serves a public pwpose ofthe District aid will promote the health, welfare and safety ofshe
residents of the District.

P

p

.3.

P



Sact~mifl~ Ths Supp1an~iti1 Resolution shall be effective imniedi’r!y upon
adoption

Dated June 26, 1997.

(SEAL)

,701a
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GAULEY RiVER PUBLIC SERVICE DISTRICT 2.4

WATERREVENUE BONDS, SERIES 2O~A

(UNiTED STATESDEPARTMENT OP AGRICULTURE)

TabIeofCo11i~it’•

ARTICLE I

STAT~TTORY AUTHORiTY. FINDINGS AND D~IN111ONS

Section 1.01. DdWtloen i

Section 1.112. Authority for this Resolution

Section 1.03. Fu~iIin~s 7

Section 1.04. Resol’41on Const~tutas Contract 9

ARTICLE U

AUThORIZATION OFACQUISITIONANDCONSIRUCI7ON OFPROJECT

Section 2.01. AuthorIzation of Acquisition and Construction ofProject 10

ARTICLE lU

AUTHOR ZATION,TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization ofBonds ii

Secrlon3.02. Tern~ofBoaIs 11

Section 3.03. EXCCIItIOnOfBOnds 11

Section 3.04w Negotiability, Transfer and RegIstration 11

Section 31)5. Bonds Muiflated Destroyed, Stolen or Lo~ 12
Section 3.06. Boncb natto be lode of the Lisuer 13
Section 3.07. Bond’ Secored by Pledge of Nat Revenues; 13

Lien Position with raspect to Prior Bonds

Section 3.08. Formof Bonds 13
FORMOFSERJES200SABOND 14

Secsion3.09. SaleofBonds 21

MO~LI



ARI1~LEW

LINE OFCREDIT

Secdon4.01. AutharizationofLlneofCredit 22

ART1a.~E V

SYSTEM REVENUES AND APPLICATIONTHEREOF

SectIon 5.01. Establlshme** ofFunds and Accowis with Dqosi~LoEy Bank 23

Section 5.02. Establbhmez* ofFunds and Accouats with CommissIon 23

Section 5.03. System Revenues; 190w of Funds 23

ARTICLE VI

APPLICATION OFBOND PROCE~S

SectIon 6.01. ApplIcation ofBond fluoreda 27

SectIon 622. Di~biii�m,iUi from Bond Con,$zuc*ion Tmst Fund 27

AR17~~ VU

ADDITIONAL COVENANTS OFTHE iSSUER

Section 7.01. General Cov~nl~ of the Ism 28

Section 7.02. Bonds nut to be Indebtedness of the Issuer 28

Section 7.03. Bonds Secured by Pledge of Net Revenues; 28

Lien Position with iespect to Prior Bonds

Section 7.04. fniti~( Schedule of Rates and Charges 28

Section 7.05. Sale of the S~ii~w .
29

Section 7.06. Issuance of Other Obligations Payable Out of 29

Revenues and General Covenaut Against Encumbrances
SectIon 7.07. ParitY Bonds 29

Section 7.08. Boo~ Records and Audit 32

Sectiân 7.09. Rates 33

Section 7.10. OperatIng Budget 34

Section 7.11. EngineerIng Services and Operating ~~Onuel 34

Section 7.12. NoCouipetiugP~inhIse 35

Section 7.13. Enforcement of Collections 35

Section 7.14. No Free Services 35

M0S1443$I ii



Insurance mid Coi~*ruction Bonds 35

Cavifflloi~ 37

Completion mid Operation ofP!oject Famila and Ord~s 37

Stsltitnty Moitgsgs Lieu

Compliance with Lauer ofCoivth¼ms and law 37

Cos~ 38

SectIon 8.01k. 39

ART1~LEIX

Sect1on9.01~ EventaofDefauk 44)

Section 9.02. R’unedies 44)

Section 9.03., Appointmei* of Recelwr 40

ARTI~LBX

PAYMEWI’OF BONDS

SectIon 10.01. Paymem ofBonds 43

I

ARI1cLEXI

MISCELLANEOUS

Section11.01~. 44

Section WIt

SectIon 11.03 44

Sectionll.04.

Section 11.03.
___

Section 11.06.

Sectionll.07. 45

47

Section 7.15.

Section 7.1&

Section 7.1~.
Section 7.18.

Section 7.19.
Section 7.2Q.

ARTI~E VU!

fl~VESThIErr OF FUNDS

DEFAULTS AND REMEDIES

Modification or Auueuidmei~ of Resolution

Co~act

Severability of Invalid Provisions

He~dITIgI Etc.

Conflicting PmvL,ioua Rcprilcd Prior Resolutions
Cov~iant of Due Procedure

Effective Date

EUIIB1T A - PROJECI’ DESCRIF~ION
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GAULEY RiVER PUELIC SERVICE DISTRICT

RESOLUI1ONAUmORTZINGThEACQUISmONAtIDCONSIRUcnON
OFCERTMNIMPROVEMENTSAND EXT~4SIONSTO1~EXlS114O

PUBLIC WATER FACILITIES OF GAULEY RiVER PUBUC SERVICE

DISTRICT AND ThE FINANCING OF 1~ COST THEREOE NOT

OThERWISEPROVDED,ThROUGHThEISSUANcEBYThEDISTRICF

OFNOTMORE ANSI 000INAGGREGATEPRINCIPALAMOUNT

OF WATER REVENUE BONDS, SERIES 2005 A (UNITED STATES

DEPARThENTOFAGRICULI’URE) PROVDINGIORThERIGIIISAND

REMEDIES OFAND SECURITY 1VR TIlE REGISTERED OWNERS OP

SUCHBONDS; AtTT1IORIZING ThE SALEAND PROVIDING R)RThE

TERMSANDPROVISIONS OFSUCH BONDS ANDADOF1’INGOThER

PROVISIONS RELATh~4G THERErO.

BErrRESCLVEDBYTHEPUBUCSERVICEBOARDOFGAULEYRIVERIVBUC

SERVICE DISTRICT:

ARTICLEJ

STATUTORY ALflIIORITY, FINDINGS AND DEFINTITONS

~IQP_LQL The following Ieru~ shall have tha following
me~nn’gs herein unless the couiI~xt expressly requires otherwise

“Ac$~’ w~am Chapter 16, Article 13A of tha Code of West VirgInia, 1931, as

amended sad in effect on the dale of adoption of thin Resoluticu.

“BondReglsu~” n~si~ the issuer, which shall so serve by tha Secretary ofthe
~uer

“Bonds”nrass collectively, the SerIes 2005A Bonds, the PriorBands and say

Parity Bonds hereafter Issued within the terms, restrictions and oonf~hw~d in this

Resoheio~

hlalairpelso*w~iip~on fth lovamingBodyofthe Issuescraisy
tcinpor&y Acting Chápmson duly elected by the Governing Body.

M01443$,I 1



• “aosingDard’meansthedateuponwhichthacl”rofth.Serles
2005 ABsfoalloaponothpcredsoftheSaries2005ABondl.

“Commission” means the Wed Virginia Mwikipai Bond Cuinmitilin or any
ocher agency of the State that succeeds to the functions of the CommiqIo~~

“Co~isuhingEngineers”ma nteee1 Incorporated,Princeton,WestVirginia,
or any cnginCc or firm of eng!~nPess licensed by the State, which shall at any time hereafter

bedbythbsuerasCoth$EnglncaefortheSystemin withChapter
50,MlcJe 1 oftheCodeof West Virginia, 1931, asamendet

“Costa” or “ of the. Piujeer ippai~ those costs described In Section

1.03E hereof to be a part of thecostof acquisition and eonMiuntion of the Projeti

“Depository Bank” mains the bank or banks designated as such in the

Suppkinentil Resolution and any successors and assigns, which shall be a memberofFDIC.

“Depreciation Account” mra.w the Depreciation Account established by the

Prior Resolutions and aintimied by Section 5.01 bercoL

“PDIC”“theFederal Deposit Iuswancc Coiporationand any,to

the fImCdOmIhareOL

“Fkst Lien Bonds” mains collectivdy, the SerIes 1986 A Bonds, the Sales

1993 Bonds, the Sales 1997 A Bonds and the Series 1997 B Binds all ashereinafter dcf~nsd

“Fiscal Year” m~’n each 12-month period beghuing onlaly 1 and ending on
the succeeding Jidis 30.

“Governing Body” or “Board” nwam the public service boardof the Issuer as

is now or may hereafter be constitutet

1’Govunmem” means the United States of America, United States Depwn1a*~
ofAgricuitwe, Rmil Utilities Service, which is expev”d to be the original purchaser of tile

Series 2005 A Boz~

“GovernmentObligailons” nieansdirectobligitionsof, orobligationsthetimaly
payment of the principal of and Interest on which is guaranteed by, the United States of

rGross Revenues” means the aggregate gruss operating and non-operating
revenues of the Sy,fam, an hereinafter defined, determined in accudaace with generafly
MMI4I3S.l 2
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axepted accounting principles, aftet deduction of ponq* payment discounts, if any, and

reasonable provision for uncollectible accoriats provided, that “Gross Revernies” does oct

include any gih from the sale or other dlapàsirion of~ or from any IIkPLCIM in the value of,

capital assets (Including Qualified Investments, as hereinafter defined or any Tap Fees, is

hercinafter~fl~.•

“ Certified Public Accountants” n~ans any certified public
accountant or firm ofcertified public that shall at any time hereafter be ietilnød

by the hiuet to prepare ~ independent“or special audit ofthe ~nta ofthe System
or for any other purpose except keeping the accounts of the System in the normal operation
of Its busIness and affaks.

“Issuer” incas Gauley River Public Service District, a public service district

public corporation and political subdivision of the State In Fayette Couray, ojiu~ing the

System in Fayette, Nicholas and Clay Counties, West Virginia, and Includes the Governing
Body.

“Letter of Conditions”‘collectively, the Letter of Conditions from the

Government dated June20, 2003, and .

“Net Revenues” m~ii~ ~ ~of ~ ~5ym.fl3~, g’”jgg~
deduction of Operating Expenses, as lierethalter defined.

“Operating Expenses” means the zeasonabls, proper and nrc’usay coats of

repair. m.I,denanc~e and operation ofthe System hereinafter defined and Includes, withont

linil’i’ig the generality of she foregoing, administrative, engineering, legal, auditing and
Insurance expenses, fees and ex~ea of fiscal agents, deposiWry b~ifr1 r~gi~ajs, paying
agents and truatees other time thou capitalimd as part of the Costa, payments to p~usoa or

r~tL~iwi~ fimils, tax~ and such other reasonable o~~ting coats and v2p-~L,e as should

normally andregularly be included underg&!nerally accepted accounting prineiples provided,
that “Operating Expenses” does not include payments on account of the ~bI~pal of dr

redemption pisuilum if any, or i~g~st on the Bonds, charges for deprccialkm, losses from
the sale or other disposition of, or from any dect~uo In the value of, capital assess,

amortIzation of debt discount or suck misceIlan~oua deductions as are applicable to prir
• •I I I I

~itri~i~hig~” whenusedwith iefeseaosto Bondsandasofany particulardat~
describes all Bonds theretofore and thereupon being authenticated and delivered except (1) any
Bondcsaceledbythe BondRegistraratorpriarto saiddatr~(ii) any Bondforthepaymentof
which moneys equal to its pdn~ipaI amount and redemption pP’n.~im if applicable, with

interest to the date ofmaturity or redemption shall be in trust hereunder and sat aside foe sudh

payment (wh~iher upon or prior to maturity); (Iii) any Bond d’emed to have been paid U

US$14431.1 3



provided In Section 10.01 hereof~ and (iv) for pwposes of~msen1s notices or other adkse

by a specified peluntage of Registered Owners, any Bonds teglatsied to the 1ssuer~

“Parity Bonds” means the Parity Bands issued ni~the provisions and within

the lhnltadom pces~ibed by SectIon 707 hereof.

I “PTiorBonds”mems collectively, the hSU&S (I) WaterworksRevenue Bonds,
Series 1986, dated May 9, 1986, issued In the original principal aisuclit of $123,230; (II)

Supplemental Subordinate Wataworks Revenue Bonds, SerIes 1986, dated May 9, 1986,
issued in the original principal ammut of $61,350; (iii) Waler Revenue Bonds, Series 199i,
dated Match 17, 1993, issued In the original principal amount of $1,600,000; (Iv) Water

Revenue Bonds, SerIes 1997 A, daii’d June26, 1997, Issued In the origIn~I principal amount
of$414,000; and(v) Water Revenue Bonds, Series 1997 B, dated Junu 26,1997, Issued in the

original prinCipal amount of $57,000.

“Prior Resolutions” in~.n, collectively, the resolutions of the Issuer adopted
April 30, 1986, Match 17,1993, and Jima 26,1997, authorizIng d~ Prior Bonds.

“Project” means the acquisition and construction of cata~a extenalone,

~iMitjnni, beitewensz and ___to the System, a desaiptian of which is a”v”r4

hereto — ~hthj$ A and incoipozaled basin by ref~.~nce

“PSC’ mram the Public Service Commission of West Virginia and any
successor to the flmctiom thereof.

“PSC Order m~aue collectively, the final orderororders ofthe PSC, granting
the baneracertlficate ofconvenience and necessity to construct the Project and approving~

rmancing for the Project and the rates of the Syitcn’

“Qualified Investments” means and includes any ofthe following:

(a) Government Obligations;

(b) Gov~rnment Oblig’tiona which have been ui~ped ed their unmittured

interest coupons, interest coupons shipped from Government Obligations, and receipts gr

certificates e!ideocing payments from Go~umeit ObligatIom or interest coupons shipped
from Government Obligations;

Cc) Bonds, debentures, notes a other cvidc’wPs of halebIicd~~tt Issn~d by
any of the following agencma Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home L~~an Bank System; Export-Import Bank of the United Stases; Federal LaM

Banks; Governiwd National Mortgage Moci*lion Tennessee Valley Asahority; or

M0S1443&1 1 4



W”hingtcn Metropolitati Area Transit Authority;

(d) Any bond, 4ai,t’~ t~ pasticipalion certificate or ot~ 1imil1~

obligations issuedby the Federal National Modgags Auociadonto the e~’ei~ such obligation
is guaranteedbytheGovaumeidNational Mo~tp sA dadanorissuedbyanyotherfederii

ageucyandbncke~ll(aithandcreditoftheUoItedStatcsofAmerlcs;

(e) Time ~ucowb (Inchidhig ~cuunts evidenced by time certifIcates of

deposit time deposits orether similarbanking i~~iigCmenhi which, to the eatcat ons insured

by die FDIC or Federal Savings and Loan Insurance C~~p~liufl shall be securedby apledge
ofGovernment Obligations, provided, that said Govermneug Obligations pledged either muss

lfl2nfl as nearly as practicable coincident with the maturity ofsaid time i~iuuts or“be

replaced or increased so that the markat value thereof is always at least equal to the prmucipr,l
amount of said thus a~n&uts

(0 Moneymarket hinds or3rniiI_(wide who.. only ameta are wveshnri~*

of the type described in paragraphs (a) Uvough Ce) above;

(1) Rwywehaso agreements, hilly iecw~ by inveawiems of the typc~
described In paragraphs (a) through (a) above, with banks or national b.nlrhlg usoclatio~
which are members ofFDIC or with gevcrlmnsd bond dr.1~’s recognized as primary dealers
by the Fedarpi Reserve Bank of New York, provided that said In~vm~nt s~c~Ing said

repurchase agree rentscstbcruuiss mature as nearlyaspractlcablecobw4entwith the m.lw~IV
of said repurchase agreements or must be rrclarcd or inuirsied so that ~ market value

thereuf Is always at least equal to the principal amount of said repurchase agreements, and

piovided fr~ber that the owner of such repurchase agreement shall have a prior pcsfrctrd
security Interest in the collateral thcrefor must have (or its agent uwit have) po~te’sion of
such collateral; and such collateral must be free of all d~ime by thhd pasties

(h) The WestVLginiE “consolidated hind’ managed by the WestV~Ju~
InvestmentManagemeitBoardpursuantso Chapter 12, Article 6ofthc WestVlrgin~*,
1931, as amendcd and

(j) Obligations of s”~ or political subdivisions or agencies thereof, the

interest on which is exciuchal horn gross izi~m (or federal Income tax pwp~es and which

are rated at learn A by Moody’s Investors Service, Inc. or S”~d”d & FoaVs Corporation.

“Registered OwneV’ or any similar term whenever used herein with respcu to

an outstanding Bond or Bonds, meam the person in whose ~n’~ such Bond is registered.

“Renewal and Repla~ewnt Fund” mesrie the Renewal and Rcplscemei* FUnd
established by the ~icr Resolutions and continued by Section 5.01 hcreoL
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“Reserve Accounts” miii~ collectively, the ~ripecthe reserve accounts ofthe
Series 2005 A Bonds and the Thicr Bonds.

“Reserve. Reqáements” ii~sns collectively, the p.cthe reserve

-

oftheScries2005AflondsandthePrkitBonds.

“Resolution” “ this Bond Resolution and all orders sad resolutions

suppltmenlil hereto or lrereoL

“Revenue Fund”“the Revenue Fund established by the Prier Resolutions

and contiimód by SectIon 5.01 bcreuL

“Seoretary” me~ the Secretary of the Governing Body of the Issuer

“Series 1986A Bonds”m~” the Issuer’s Waterworks Revenue Bonds, Serl~s

1986, dated May 9,1986, Issued In the original principal au~nt of $123,230.

“SerIes 1986 B Bonds” means the Issuer’s Supplemental Subordinate

Waterworks Revenue Bonds, SerIes 1986,“May9,1986, issued In the originil principaj
amount of $61,350.

“Ser~ 1993 Bcn~” m~var the Issuer’s Waler Revenue Bonds, Sides 1993,
dated March 17,1993, Issued in the original principal amoust of $1,600,000.

“SerIes 1997 A Bonds” means the Issuer’s WaterRevenue Bonds, SerIes 1997

A, dated JunC 26,1997, issued hr the original principal amount of $414,000.

i “Series 1997 B Bonds”n”the Issuer’s Water Revenue Bonds, Series 1997

B, dated June 26,1997, issued In the original principal amount of $57,000.

“SerIes 2005 A Bonds” means the Water Revenue Bonds, SerIes 2005 A

(United Stales Department ofAgriculture), ofthe Issuer, authorized to be Issued hereby

“SerIes 2005 A Bonds Construction Trust Fund” means the SerIes 2005 A

Bonds Construction Trust Fund established by SectIon 5.01 hereof~

“Series 2005 A Bonds Reserve Account”“ the SerIes 2005 A Bonds

Reserve Account established by SectIon 5.02 hereoL

“Series 2005 A Bonds Reserve Requirement” means as of any date of
calculation, the maximum amount of principal and int~est which will become due on the
Series 2005 A Bonds in tire then vuu~itorany iuc~eeding ‘ear.
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“Series 2005 A Bonds Sinking Fund” m’ius the Series 2005 A Bonds Sinking
Fund ertablisbed by Section 5.03A(2) hereof.

“Shiking Funds” means collectively, the respective sirking funds ofthe Series

2005.A Bonds and the ~lor Bo~.

“State” messrs the Slate of West Vugini’

“Supplemental Resoludae” means any resolution of the Issuer supplementing
or amr”4ing this Resoh$ion and, when preceded by the article “the,” refers specifically to the

Supplemental olutiori authorizing ibe sale of the Series 2005 ABonds provided, that a~y

matter intended by this Resolution so be included in the Supplemental Resolution with respect
tothc Sc es 200SABonds nd not so inclUded maybe included inenotherS

-~

“Surplus Revenues” m~aIu the NetRevenues not requiredby this Resolution to

be set~and held (cw the paymentoforsecurity for the Series 2005A Bonds and the ~lOr

Bonds, includinstheSinkingFunds, the Reserve Accounts, theRenewal andRep1aoein~ggFund

“System” means the complete public service properties of the Issuer fee the
diversiOn, d pmeut,•pumprn~ hnpthU~h4, ue~ni~nt storage, dlsuibutlon or

of water to or for tim public for Indumial, public, ~1~.Ie or other uses as presently e~lsthIg
in its entirety or any Int’gral part thereof and shall Include the Project and any additions,

ipuvementa and extensions thereto hereafter consuncted or acquired for the System (Corn

any sources whatsoever.

“Tap Fcc.” ine”~ the fees, ifany, paid by prospective customers ofthe Sys~ern
in order to connect thereto

Additional terms and phrases are defined In this Resolution as they are used

WOrth importing singularnumber shall include the plural number In each case and vice versa;

words iwpwling persons shall include firms and cwporations and words üupozting the

masculine(orneutral gendershall include anyot~gender and any for

execution or attestation ofthe Bonds or any certificate or other document by the Clairperson
or the Secretary shall“ that such Bonds, certificate or other document may be executed

ceanesti~dbyanActIng orActhigSecretary.

Section 1.02. Authority k jl~ig Resolution This Resolution Ii adopted
pursuant to the provisions ofthe Act and other applicable pivv~ions of law.

Section 1.03. Fmd1n~ It ish~jfound, determined and declared en foliowa
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I A. The Janier is a public service dis~ict, public corporation and political
subdivision of the State In Fayette County of said State. The Issuer ipzesendy owns and

operates a pUblic wdet system In Fayetie~ Nicholas and Clay Counties. Noweves~ the List~

de~in it nec~eswy and desirable for the health, welfare and safety of the inhabitants of the

Issuer that there be acquired and constructed the PruJcci~ in atxcnlance with the plans and

specilcatlon p~qedby tim Consulting Fnglnrer which plans and specifications have been

appeuved by the Govumncrst and the Issuer.

B. The Issuer intends to permnaiwndy finince a portion of the coats of

acquisition and construction of the Project Ikough the issuance of its revenue bonds to the

Govc~

C. The estimated msnunilm coat of acq~risition arsi construction of the

Project is $5,910 150, ofwhich $1,623,000 will be obtained from the Series 2005 A Bo~,

$3,533,310 pill be obtainedfrom a grant from the Goverimient and $753,840 will be obtald

from an Abaádoned Mine Lands Grant.

D. The fllimltid revenuestobe derived In eachyearaftercompletionofthe

Project from the operation of the System will be sufficient to pay all Operating Expenses of
the System, C principal ofand interest on the Price Bonds.and the SerIes 2005A Bonds and

to ~~ka payments into all funds and ~O~wts provided for in this Resolution and the Prior

Resolutions.’

E. ftisdecmdnemazyfceth~wmtheSeties2O05ABon4s
in the aggregate priudpal anuxut of nut mote than $1,623,000, to pamiwntly flimncie *

portion of thi coats of acquisition and construction of the Project. Such coats shall be

deemed to inclede the cost ofacquisition or construction of any public service properties and

any iu~pwveflieiI~ and
_______

thereto the cod of all perty rlght*, emein~~ts and

franchises d’~C’n~d neceasmy or convenient therefcr interest on the Series 2005 A Bonds

— to and during ac~piis~tion or construction and for six mouths alter completion of

acquisition or construction of the Project; e’rgin~erlng and legal expenses; expenses for

catimatesofantsandrevenues;expenses forplans, specifications andsurveys;othuexpancs
____

or inrident to determining the feasibility or practicability of the enterprist,
admiaistradvO expense and such other expenses as may be i~oesury or incident to the

fmaning herein authorized, the acquisition or construction ofthe Project and the placing of
the same in operation, and the performance of the things herein required or permitted in

connection with any thereoL

F. llmSees2O05ABondashelibeitsuedonaparkywiththcFrrstLiesr
Bonds and senior and prior to tim Series 1986 B Bonds, with r~apei* to liens, pledge and
source of and security for payment and in all other respects Prior to the ls~uw.e of the

Series 2005 A~ Bonds, the Issuer will obtain (1) the certificate of an Independent Certified
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Public Accountaut stating that the parity and coverage tests ofthe First Lieu Bonds have been

met (2) the written consent of the Registered Owners of the First Lieu Bonds to the j1~iw~

ofthe Series200S A Bondsonapadtywiththe FuatLien B(3)thewrit~Msent
of the Registered Owners of the SerIes 19868 Bonds so the iw~eof the Series 2005 £

Bonds on a senior and prior basis to the Series 1986 B Bonds. Other then die Prior Bonds,

these are no out8f~N ng bonds or obflgat~ons of the Issuer which are secured by revenues or

assets of the Sy~’~

G. The period of useiWsess of the System after completion of the Project
is net less than4O yeses.

a kntheberesssoftbelssuerthmtbeSedes2005ABondsbe

sold to the GovaiunPnt ptg~zi~ to the ter~ and provisions of she Letter ofConditions.

L The Issuer has complied with all requirements ofWest Virginia law and
she LetterofConditions relating to auth&”~onofthe acquisition, ~onsLrucdon andcpaado*
of the Projectand issuancecitheSeries 2005ABonda~orw socoinplied priorto
issuance of any thereof~ Including, among other things the approval of the Project and the

fininciog th~mofby the West Virginia Inftas*nacture and Iobi Development Council and the

obinining ofthe FSC Order, thedineforrehearing and appea ofwhich as~~Ledorwill have
been waived prior to the issuance of the Series 2005 A Boi~.

Section 1.04. ResolutIon Constknt~s~ In conalderadon of she

___of the Series 2005 A Bonds by those who sh libe she Registered Owines of die

same from time to time this Resolution shall be deemed to be and shaJi constitute a~

between the hauer and such Regjstered Owners, and the covenants and agreements~eln act
forth so be performed by the Issuer shall be for the equal besie11t~ _____and se~L
the Registered Owners of any and all ofsuds Bonds, all of which shall be clequal rank sad
without preferance, priority or distinction between any one Bond and any other Bonds by
reason of priority of issuance or otherwise, ezce* as expressly provided therein sal bereifl

—,

—— I
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ARTICLE II

AUTHORIZATION OPACQUISITION AND

I
CONSIRUCI1ONOFPROJECF

Section 2.OL ~ gq~Acqu~itoii~~gC~Mt1ucticngf~ There

is haeby authorized and orde*ed the acquisition_and con5ixuction of the Project, at an

estimated coat of not to exceed $5,910,150, in with the pisiss and specificatioqs
p~.r~d by tb. Consulting En~1~u appiuvcd by the Govamues~ and the Issuer and

lieretofoic filed in thc office of the Governing Body. T!~ ImweNII of the Sates 2O(~ A

Bonds shall be applied as provided In Aitlcle VIhetcoL The Issuer has i~ceiv.d bida and will

cuter into co~acUfor the
-

a~~uctionofthe PIuje~*which~In~

and otherwise ewnpaiible with the financing plan submi”.d to the Government.

b I I I b
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ARTICLE In

AUTHORIZATION, TERMS, EXECUTION,
REGIS1RATIONAND SALE OFBONDS

~tkm 3.OL Autl~lzaticeBonda. For the pwposes ofpaying a portion of
thecosaof the Projectandpsying thecosisof issuanceo(the Series 2005 ABonds and

related costs there shall be aid hereby are authorized to be issued negotiable Series 2005 A

Bonds of the Issuer. The Series 2005 A Bonds shall be issurd a single bond, d,.igr’d
“Water Revenue Bonds, SerIes 2005 A (United States Deparni~ of Agricubme),” in the

aggregate principal amouatof not more than $1,623,000, and shall have such tame mare set

forth hereinafter or in the Suppleinenlil Resolution.

5~çtion 3.02 Temugf~~ TheSeries 2005ABonds ihaff be issued In suds

prineipal amounta shall beer interest at such rate or rates, not ~v4~eed1ng the legal
-

rate, payable moidhlyonsuchditce shall mitweonsuch‘and in such amo~infa and shall

be redeemable, in whole or in part, all as the Issuer shall presalbe in the Supplemental
Resolution or as specifically provided in the Series 2005 A Bonds.

The Series 2003 A Bonds shill be subjeot to piepayuiesl ofscheduled mornhly
______oranyportion thereof at the optIon of tire Issuer, shall be payable as provided
in the Bond form hereinafter set forth, and shall have such other terma twa li’nt with

this ResoLution, shall be set forth in the Supple’ncn’~l Resolution and such Bond form.

~3,Q3. Execution iifBaixin. 1~ Series 2003 A Bonds shill be cxecutc4
in the nameofthe Issuer by the miii or fa~i~tnll signatureofthe Chairperson, and tire seal

of the Issner shall be impressed thereon and alicsfvd by the manual or f~sn’~e signaiwe of
the Secretary. In case any one or rose ofthe officers who shall have signed or sealed any of

the Bonds shall cease to be such officer of the Issuer before the Bonds so signed and sealed

have been actually sold and delivered~ such Bonds may ocvathdeu be sold and delivered as

herein provided and may be isturd as if the person who signed or sealed such Bonds had not

ceased to bold such office My Bonds may be signed and scaled on bcl’aIfof tire Issuer by
such ~son as at the actual time of the ~‘ccuiiou of such Bonds shall hold the proper office

in the Issuer, although at the date ofsuch Bonds such person may not have held such office or

may not have been so authorized.

~ Negotiability. Traftifrr~ Re~itntun. The Series 2003 A

Bonds shall be mid have all the qualities and incj4~pts of negotiable ire~ the

Uniform CommercialCodeofthe State bid the Bonds, and the right to principal o(aed stated
intez~st on the Bonds, may only be uaasfened by ~arisfer ofthe tegjati’tion thereofupon the

boob of the Bond Registrar~ by the party in whose nan~ it Is registered, in p~uou or by

Fr~~T~ ~
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atLoroeydulyauthofized inwriting,uponsuu~uderofthe Bondsfor~,~ie~U’tiø~1 accompanied
bydelivery ofa writke insliumeat oftransfer duly ~xrcutrd maform acceptable to the Bond

R~

Whenever the Series 2005 A Bonds shall be swiendered for registration of
transfer, the lasuershallexecuteanddeliversnewBondorBondsinauthddminitions,
fore like aggregateprincipal amouat. TheBondRegistrarshallrequirethe paymentby thenew
ownerrrqu1iingaucofanyta~orothergoversumntaldigsieqtiIredtobepaidwilk
respect to such tta~if~r

No registration oftransfer ofthe Sales 2005 A Bonds shall be permitted to be

mad. after the l~ day neat preceding any Insf.IInwnt psyrne~ date on the Bonds.

Thebershallhe~BcndRegjstiarandwiUkeep,ccc~at,aewbekeptbyita
agent, at its Office, books for the registration and transfer of the SerIes 2005 A Bonds and,

upon presentation for such purpose, the Bond Registrar 5kiIl, ui~de~ such reasonable

regulations as it may prescribe, register the Bonds hiiti~11y jasu~ pitr~ant hereto and registct
the transfer. orvmma to be registered by its agent, on such books the bL~ofthe Bonds as

The Bond Registrar shall a~* tim SerIes 2005 A Bo~ for registration o~
transfer only If ownership thereof is to be registered hr the n~n~ of die Go~..m~nç j*
individual (includingjoint oWnership), a coipozatkm a partnership ore trust, and only upo~

of the, social security numher of each individual, the federal employer identification

num)~ of each cospoiation or partnership or the social security nwthers of the seulor and

beneficiaries of emb trust and the federal employer Identification number end date of c~h

trust and the nar~e of the mutee of each torat andlor such other Identifying imniber and

information as may be requited by law. The Series 2005 A Bonds shall Inh1~Uy be folly
registered as to both principal and interest In the onnie of the United Slates of America. So

long as the Series 2005 A Bonds shall be registered in the nii~ of the Uii1t~d States of
America, ths~ address of the Uniteti States of America for registration purposes shall be

Nationel F~iwe Office, 1520 Market Street, St. Louis, MissourI 63103, cc such othet

address as shill be stated in writing to the Issuer by the United States ofAmerica.

‘ Bonds Mutilated. Destru~ed. Stolen~L~ In case any Series
2005 A Bond shall became mutilated or be destroyed, stoles or lost, the Issuer may, in hi
discretion, issue and deliver a new Bond of the s~e series and oflike tenor as the Bonds so

mutiI~td,de~oyed,stclencrIost,1neath~ngeandsubstiludonforsuthmusilitedBond,upo~
sunender and cane iladon ofsuch nn~fl’te4 Bond~ or in lieu ofand substitution for theBond

destroyed, stolen or lost, and upon the Registered Owner’s ftrrnl~hing the Issuer proof of

ownership and satisfactory indenuiky and complying with such other reasonable regulatføn*
and ccndhiori~ as the Issuer mayprescribe and paying such e~peatses as tim Issuer may mom.

12



All Bonds so swiendered shall be canceled and held for the a~uadofthe 1s’uer Ifany such

Bond shall have mauiredor be abot*tomaune, instead ofissuing asu~~ q$e Bond, the Issuer

may pay the same, upon being Indemnified aforesaid, and if such Bond be log, stolen or

destroyed, without ~1~nder th#~L

Section 3.(~. Bonds~ ~1~ebtedne.~e ~fik!~ The Series 2005 A

Bonds shall not, In anyevent, be orconstitute an indebtedness ofthe Issuerwithin the gn~rnng
ofany caistiflitlcnal or ~t~uWi7 provision or limitation, but shall be payable solely fives the

Net Revenues derived fives the operation of the System, as herein provided. No Registered
Owner of the SerIes 2005 A Bonds shall ever have the riglu to com1,cI the exad~c of the

pow~ ofthe Issuer, if any, to pay the Series 2005 A Bonds or the interest theseou.

SectIon 3.07. Bonds Secured ~ Pledge ~f~E~eoi~ Li~ ~skion~
respect~MarBonds The payment of the debt service ofthe Series 2005 A Bonds shall be

serredbysfirstlienontheNeiRevenuesonapasitywiththeliencntheNetRnveuuesln
favorofthe Registered Owners ofthe First Lien Bonds and sfnior and prior to the lien on the

Net Revenues in favor of the Registered Owners of the Series 1986 B Bonds. Such Net

Revenues its an amountsufficient to pay the principal ofand bdezest on and otherpayments for

the Series 2005 A Bonds and the Prior Bonds and to make the payments into all fi~iand

~iuflta provided for in this Resolution and the Prior Resolutions, are hereby irrevocably
pledged to such payments as they bec~,sue due.

Section 3.08. Foim gfjpnds. The text ofthe SerIes 2005 A Bonds shall be In

substantially the following form, with such omissions, insertions and variations en may be

neccervyanddesirable and authorizedorpennitted hereby,orbymsySuppkm~nIiIResolution

adopted prior to the hauat~e thereof~
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(FORM OF SERIES 2005 A BOND)

UNTIED STATES OF AMERICA

STATE OFWESTVIRGINIA

GAULEY RIVERFUBUC SERVICE DISTRICT

WATER REV~4UE BONDS, SERIES 2005 A

(UNiTED STATES DEPARTh1ENTOFAGRiCULTURE)

No.AR-1 $_______

FORVALUERECEiVED,on this_dayof 200SVOAULEYRIVER

PUBUC SERVICE DISTRICT, a public service district, public ~oip~atlon and political
subdivision ofthe State ofWest Vfrgi,u~ In Fayette, NICItOIU and Clay Counties ofsaid Stat.
(the “lunar”), promises to pay to the order of the UNiTED STATES OF AMERICA (the
“Govenimen~’), at its National Ftnanue Office, 1520MarketStreet, SL Louis MissourI 63103,

or at suchoth~rplace as the Governmentmayhereafterdcstg.wti In writing, and In the iv~.ni~~

provided below, the principal sumof -~oou~*~s s~..........i,~ -~
____

amount asia set forth on the Record ofAdvances iP”hed hereto and incorp~.Led hernia by
refereice, plus iuL~teit on the unpaid principal b~Iwe at the rate of_% per *flimffi~

‘The principal of and Interest on this Bond shall be paid In the following
j~t,Jlnie~*s on the following‘ Monthly hatutIment~ of Interest only on the

advanced hereunder. comninclng 30 days following the daze of delivery of this Bond and

continuing on the dal’r’ponding day ofeach mouth thereafter for the fins 24 nroothi alter the

datehereof, and thereafter, onthe conespondlugdayofeachmonth in hw.11’n’.’ ofprmncip$I
and Interest in the awegate amount of$ except that th. final iii~t1bn~ shall be paid
at the and of40 years from the dateofthis Bond in the sumofthe unpaid principal and interest

due on the date thereof and except that yayniergs may be n~t~ as provided below. This

considcratlcnshall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of Loan closing~ di.
loan shallbe advancedto the Issuer requestedbythe IssuerandapruvedbythGove.ciunet
and interest shill ~unon the amount ofeach advance from Its actual date as slmwn on the

Record ofAdvances att~had hereto as a part h~euL

E~ypaymntn~deonany1nd~!nc~evidencedbythisBondahailbe applied
first to interest computed to the effeedve date of the payment and then to principal.

e~aynmei~ ofschednied inst’ftm~nIs or any portion thereof may be made si

anytimeattheoptionofthe 1~• Extrapsyments, as defincd iritheregulaslonsoftiue
14



Goveniment, shill after payment of in1~eat be applied to the insf~flm.ist last to come due

under this Bond and shall not affect the obligation of the Issuer to pay the secnemlng
installments as scheduled here1a~

Anyamou iaadvanced ipendedbytheGovt mc forthecollectionhersof

or to preserve or to ~*otect any security herefor or otherwise nivi~ the terms ofany security
or other instsumt executed in with the Joan evidenced hereby at the option of
the Goveniment, shall become a pad ofaid bear interest at the same rate as the principal of
thedebtcv dicedherebyandbe ; y sandpayablebythelamerto theGovenunent
without dcm~I The Issuer a~ces to me the loan evidenced hereby solely for purposci
authorized by the Goverwient. the Issuer has granted to the Govennuent a lien on thØ

pzy~eds of this Bond until such proceeds us expended for authoziz.d purposes.

Ths Bond Is Issued (I) to pay a portion of the costs of acquisition and

construction ofcertain and extensloon to the existing public water facilities of

the Issuer (the “Ptojec~ and (U) to pay certain costs of Issuanc of this Bond aid relet~
coats The existing public w.t~ facilities of the Issuer, the Project and any further

i~n~wemeI~~ aid thereto am herein called the “S~#m” This Bond Ii issued

nv~I~th. authority ofand in full with theCOIWjIUfk,n andaf~. ofthe State of

West Vbginia, including particuhely Chapter 16, ArtIcle 13A ofthe Code ofWest Vir~ini,
1931, as amenled (the “Act’), a Bond Resolution duly adopted by the tssuer on_________

200~ and a Suppl~mente1 Resolution duly adopted by the Issuer on
- 200...

(collectively, the ‘Resoludon~’), and is subject to all the I~’u~ and thciueL Th

Resolution provides for the Issuance of additicesi bondsw~certain onditlons, aid such

bonds would be entitled to be paid mid secwed equally and ratably from and by the funds and

rovcnues aid otber security provided for this Bond ~“der the Resolution.

THISBONDISISSUEDONAPARflYWTIIIRESPECTTOLIEJS,PLEDGE
AND SOURCE OF AND SECURiTY FOR PAYMENT wmi THE ISSUER’S (1)
WATERWORICSREVENUEBONDS,SERIES 1986,DAm)MAY9, 1986JSSUEDINTh5
ORIGINAL ALAMOUNTOF$123,230; (2)WATERREVENUEBONDS,SERIES
1993,DATEDMARCHI7,1993,ISSUEDINThERIINALPRINCIPALAMOUNTOF
$1,600,000; (3) WATER REVENUE BONDS, SERIES 1997 A, DATED JUNE 26, 1997,
ISSUED IN ThE ORIGINAL PRINCIPAL AMOUNT OF $414,000; AND (4) WATER

REVENUEBONDS,SERIES1997B,DATEDJUNE26,1997,ISSUEDINTHEORIGINAL.
PRINCIPAL AMOUNTOF $57,000 (COLLECTIVELY, THE “FIRST LIEN BONDS’).

ThisBONDIS ISSUEDSENIORANDPRIORW~IRESPECTTOLIENS,

PLEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT TO ThE ISSUERS
SUPPLEMENTALSUBORDINATEWATERWORKSREVENUEBONDS,SERIES 1986,
DATEDMAY 9,1986, ISSUED INThEORIGINAL PRINCIPALAMOUNTOF $61,350
(THE SERIES 1986 B BONDS’). ThEFIRSTL~4 BONDSANDTHESERIES 1986 B
BONDS ARECOLLECIIVELY R~ERRED IT) AS flIE “PRIOR BONDS.”

M~l4~L1 15
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... 4.

This Bond Is payable only (torn and secured byapledgeoftheNetRevenues (as
defined theResolullon) wbederivedfrom theSoitapsritywiththepledgeofNet
Revenues in favor ofthe registered owens of the First Lien Bonds, and from moneys in the

reserve aoeowitcrratrd underthe Resolution for this Bond (the uSegies 2005ABonds Reser,.

Account”) slid i*ocee~b of this Bond, Such Net Revenues shall be sumclev* to

pay the principal ofand intereston all bonds whichmay be issued putsuar*to theActual shall

be set aside as a sprelal fund hereby pledged for such purpose. This Bond doss not constitute

an indebtedness ofthe Issuer within the meanmgahoyconsliP’donal or statotory provisions
or limit~tiofls ncr shall the Issuer be obligated to pay the suns or the interest berewi except
from said special fund provided from the Net Revenues, the moneys in the Series 2005 A

Bonds Reserve Aceoui* and mIt~pefvIed proceeds ofthis Bond. ~isusr* to the Resob~ion,
the Issuer has covenanted and agreed to establish and m~intaiq just agal equitable rates and

charges far the use ofthe System and the services rendered the~bj which shall be eufildent

together with other revenues of tim System, to provide for the ieuoiable expeases of

operation, repair and m~int~naoce ofthe S~ste~n, and to leave a h~’~s each year equal to at

least 115% at the m~iimiiin amount required in any year for Pa,inent of prln~1paI of sad
interest on this Bond arid all other obllrtiom secwcd by a lien on or payabl. from such
ievenueson a parity with this Bond. including the~iarBonds providedhowever, thatso long
as themexists In tim Series 2005 ABonds Reserve Accomrt~ an unonifl equal tothe_____
amot~ of principal and interest which will become due an this Bond in any yeu~ and in the

respective reserve accounts for any other obllg~4oim onw-iidlng ens parity with this Bond

IIIChP’hij the ~IarBonds, an amosu’d equal to the requirement the~4~rr such~mey
be reduced to 110%. The limierhas entered Into certain f~m~covena~ with tim Registered
Owner of this Bond for the terms of which reference is mi~ to the Resolution, Remedis

provided the Registered Owr~rofthis Bond areexclusively at provided In the Resolution, to

which reference 1* here mi4~ for a detailed desaiption thereoL

Subject to the te5Ististioe requirements In the Resolution, this Bond 1*

uanafcrablej~s provided in the Resolution, only upon the books oftim Secxerary ofthe Is5uer~
as registrar(the “Registrar”), which shall be keiS farthat prir~e at the officeofthe Registrv~
by the Registered Owner or by its attorney or legal 1epiese&~i~e duly authorized in writing.
upon surrender of this Bond, together with a written insttument ofuanthr satisfactory to the
Registrar’, duly executed by the Registered Owneror its attonley or legal duly
authorized to writing

Subject to the registration
-

in the Resolution, this Bond, under the

provision ofthe Act, Is and has all the qualities arid incidents of a negotiable ioswimsnt w’4”t
the Uniform çomniercial Code of the State ofWest Virginia.

All money reacked from the sale of this Bond, after,ag~

repayment of all amow~ advanced for prelimlniiy c*pena~ as provided by law and the

Rcsolu&in, shall be a~licd solely to payment of the costs ofacquisition and conruoctionof
uo.iiaru 16
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the Project and the costs of issuance hereofas described in the Resolution, and than ~hall be

and hereby is created and granted a lien upon such moneys, until so applied, in favor of the

registered ownerofthis Bond.

The Issuer hereby certifies that it Is unable to obian sufficient credit dsewhern

to fin~’v~ its actual needs at reasonable rates and terrns~ tiIth~g Into consideration prevailing
private and cooperative rates and terms in or near its community for loans for such purposes

andperiodsoftimo.

Ifs anytimedoappearstotheGovemmerdtharthelssuerrnsybcableto
obtain a lose from a cooperative or private creditor at reasonable rates and terms

for loans for such pwpoiea and period of lime~ the Issuer will at the Govunmu~’s request
apply for and aceept such loan in sufficient amount to repay the Government.

In a~dan~ with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be In ilef.nlt should any
k~ui,eeda ofthis Bond be used for a purpose that will contribi~e to excessive erosion ofhighly
audible land or to the conversion of wetland to produce an agricultural commodity

ThIsBondisenuev1denceofaIoanhehuerni~deorinsurcdbyds
Government pwsuai* to the Rural Development Act of 1972. ThIs Bond shall be subject to

the p~eseEr regulations ofthe Government and to Its flaune reguladorm not inconsistent with

the express provisions hcrcoL

t ~ Irr IS HEREBY______ REQ~1ED AND DECLAR~ that all ace,

conditions and thinga required to exist happen and be perf~wcd pre~~drnt to and at the

issuanceofthis Bond do exist havehappand andhavebeen parf~rmed in duetime form and
minn~rasrequired bylaw, andthat the amountofthis Bond, together with all otherobligations
of the Issuer does out exceed any limit presaibed by the Constitution or statutes of the State

of West Virginia saul that a sufficient amount of the Net Revenues of the S~rd~w has been

pledged to and will be~ aside Into said special fund by the Issuer for the prompt payment of

the principal of and Interesion this Bond.

All provisions ofthe Resolution, resolutions and stai~iIes waderwhlch this Bond

is issued shall be deemed to be apsitofthecontractevkfrouedbythls Bondtod~u”~extent

asifwritteeflallyherein.
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RECORD OPADVANCES

AMOIJ)ff DA~ AMOUNT DAlE

(1)5 (19)5

(2)5
(3)5 (21)5

(4)5 (22)5

(5)5 (23)3

(6)5 (24)3

(7)3 (25)5

(3)5 (26)5

(9)3 (27)3

(10)5 (28)5

(11)5 (29)5

(12)5 (30)5

(13)5 (31)5

(14)5 (32)5

(15)5 (33)5

(16)5 (34)5

(17)3 (35)5

(18)5 (36)3

TOTAL S
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(Formof)

FOR VALUE RECEiVED the undessiglEd sells assigns, and transfers unto

the within Bond and

does hereby irrevocably censtitute and appoint Attorney to uinsf’r said

Bond on the books kept fi~r gistr’~tio thereofwith full powerofaubstitudon in the ~inlses1

Dated:
______

In the presence ot

MOSNOIJ 20



Section109 ~ The Series 2005 A Bonds sl*sll be sold to the

Gownunent pwalant to the lunne and conditions of the Lm~ofConditions Theim~oI

Conditions is hereby approved and lbs provisions of the Letter ofConditions ~s specilicelly
hicwpoated in this Resolution.

Ps~U443&I 21



I AR1~~LE1V

LR~E OFCREDIT

‘4.01. Authorlz~iion ofLine ofCredit To provlds fluids farpaying the

co~ofsc~dsltion and construction ofthe Project when funds from the peimii~ ~naucthg
are temporarily not available thcrefor~ the Issuer is hereby authorized so arrange for a line of
aedk In an amount not to exceed $300,000 (the “Line ofCrcdW~. The amount and terms of

the Line ofC~edit shall be approved by a resohitlon supplemental baretie. Par the purpose of

evidencing afly drew upon the Line of Credit, there maybe issued a note oldie Issuer in an

amountand uPonsuch terms as set (ordi In aitsoludoir kmcntalhereto (the “NOIC’~. ~

text ofthe NOte, the Line ofCredit Agreru’~i* and all other documents ranting thereto shall

be in subatar’~’Hythe forms set faith in a resolutionsupplemental hereto The pdricpal ofand
ini~~dLon the Note are payable solely from and secwed bys first lien on the proceeds of the
Series 2005 A Bonds.
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ARTICLEV

SYSTEMREVENUE AND APPLICATIONTHEREOF

Section5.01. EstabiW ~1~

following special fUnds or 5C~üdI~ ate created with (or continued if previously catablkhed

by the PriorResolutions) and shall be held by the Deposhesy Bank separate and apart from all

other Ibeds or socounts of the Deposimocy Bank and from each other

(1) R eeoc Fund(by the PxlorResoluzlom)

(2) Renewal and Replacement Fund(by the Prior Resolutions)

(3) Depreciation Accowd (established by the Prior Resobdions); and

(4) SerIes 2005 A Bonds Construction trust FUnd.

Se~1on 5J~ P-~hlkhnieiit d Funds~ A4Tonnts .with

following special account i~ created with end shall be held by the Commission:

(I) SerIes 2005 A Bonds Rcsmvc Aorown.

Sei~ion 5.03. SystemR~yani~ Flowgf~inds A. The entire Gross Rcvema~

derived from the operationofthe Systemshall be deposited upontecepi in the Revenue FUnii.
TheRevenueFund shall conM~ute atrustfundfor the purposesprovided In this Resolutionand

shall be ke~ separate and distinct from all other funds ofthe Issuer and the Depository Bank
and used only for the pwposes and in theiiiiniwherein provided. FUnds in the Revenue FUnd
shall be disposedofonly in the following mani~ando ofpriorities and an provided In the

Prior Resolutions.

(1) The Issuershall first, each month, pay fromd~Revenue Fund all ausem

Operating Expenses of the System.

(2) The Issuershall next, each monthfromthe moneys In the Revenue Fund,

(1) make the Liluest paymentson the First LienBonds in the ai~uuli andon the dates required
by the Prior Resolutions; and (ii) ooa.w~L~ing on the daywhich is 30days following the date
of delivery of the Series 2005 A Bonds and continuing on the co~sponding day of each

month, remit to the N~donal Finance Office for deposit in the Series 2005 A Bonds Sinkhig
Fund hereby cstabtIthed at the National Fln’n’e Office, the amountofirderest set forth in the

Series 2005 A Bonds.
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(3) The hsuershall next, ecbmonth,fromthemoneysintheRevemiiRmd,
(1) n~kn the principal ~of the First Lien Bonds in the amounts and on the ilthi

required by the Prior RCSOIutIOIIs; and (Ii) coninencing on the day which Ii 24 inoudin

followingthe dateofddlive!yofthe Series 2005ABondsandcOntimi~gon the onvespondlug
day of each iflon& remit to the National Fhiaiice Office for deposit in the SerIes 2005 A

Bonds Shikhlg Fbrid, the amount ofprhidpsl set faith In the SerIes 2005 A Bonds.

The deposits into the Series 2005 A Bonds Sinking Fund provided in this

paragraph and in Section 5.03A (2) above, consilune anna paymenti of principal of and
interest ott the Series 2005 A Bonds to the Government.

(4) Thmwrshallnext,eacl* h,fromtheinoueys In titeRevenueFund,

(1) make the iàcsve account payments into the Reserve Accounts of the That Lien Bonds hi

the ainow~ and on the dates requited by the ~lor Resolutions; and (0) o,..dnencjiig on the

day which Is 24 months following the date of delivery of the SerIes 2005 A~

continuing on the ~pondlng day ofeach month, mmii to the Commisilon far deposit ut

the SerIes 2005 A Bonds Reserve Account an aiunwtequal to 111201k ofthe SerIes 2005 A

Bonds ReServe R’quh~ni~ provided that, no fiutherpayments shall bem~into the Series

2005 A Bonds Reserve Account when there shall have been deposited therein, andes long as
there shall rrm~i~ on deposit therein, an amount equal to the Series 2005 A Bonds Reserve

RwanL

(5) The Issuer shall next, each month transfer from the Revenue Fund and

remit to the Depositery Bank for dc~osit In the Romwal and Rep&rm~’* Fund, an amount

equal to 2 112% of the Groan Revenues each month (an previously sat forth in the Prior

Resolutions andnot in addition thereto), exclusive ofanypaymems faraccountofanyReserve

Account. AU funds hi the Renewal and Replacen”m Fund shall be kept apest from all other

funds of the Issuer or of the Depository Bank and shall be invested arid reinvested in
accordance with Article VIII hereof. Withdrawals arid disbursements may be jn~d~ from die
Renewal and Replacement l~md for rep!a~m’u1s emergency repairs, uup~iveme’4s O~

extensions to the System; provided that, any deficiencies in any Reserve Account, except to

the extent such deficiency exists bec~e the required payments into such account have not,

as of the date of determination of a deficiency, funded such account to the maximum extent

reçiiredbereof~ shallbeprom eilniin.t~d withmoneysformthe Renewal! andReplacement

(6) The Issuershall next, eachmonth, fromthe moneys in the RevenueFund,
m.k~ the psymerSe into the Depreciation Accol~~d in the amounts aridon the ~requitedby
tim ~ior Resoh~io~
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(7) Thelssuershallhefirstdayofeachmonthmthemcmeysln
the Revenue Rind, remitto~~Commiqj~~ fordeposit (1) in the Series 1986B Bonds Shilrhtg
Rand, the amount required by the Prior Resolutions to pay principal of the Series 1986 B

Bonds, and (ii) In the SerIes 1986B Bonds Reserve Account, the amountrequired by the Prior

Reohiloue.

Moneys in the SerIes 2005 A Bonds Siniring Fund shall be used only for die

purposes of paying principal of and interest on the SerIes 2005 A Bonds an the same shall

become due’ Moneys in the Series 2003 A Bonds Reserve Account shall be used only for the

purposes of paying principal of and inteteat on the SerIes 2005 A Bonds as the same shall

come due, when other moneys in the Series 2005 A Bonds Sinking P~4 am insuffi~lent

th,amlfornootbarpwpose.

All Inveatm~nteaminponw~ya an theSerIes2005ABondsReserveAccount

(if folly fiwded shall be transferred, not less than orion each ycer, to the SerIes 2003 A Bonds

ConstructionTruatFunddixingwnmauctlon oftimProjectarid thereafter, to theRevenueFUI~d
and applied in full. first to the next ensuing imerestpayment due on the Series 2005A Bonds

and then to the next ensuing principal paym~ due thereon.

Any withdrawals horn rim SerIes 2005 A Bonds Reserve Account which result

in a reduction in the biI,n~ therein to an amount below the SerIes 2005 A Bonds Reserve

Requirement shall be subscq~icndy ~atoesd horn the first Nat Revemam available after all

required psymc~ have been made In full hr the order sat forth above.

Asarid wheniMitlorial Bonds rinking on a purity with the SerIes 2003ABonds
are issued, provision shall be mid for additional payments Into the respective sinking fun4s
sufficient to pay any interest on such Parity Bonds and wcouçLlsh ~tk’tment thereof at

maturity and to a balance in the respective reserve ICCuunts in an amount equal to
the requirement tharal~e.

•
Interest, princksl or reserve ac~mt paymints, whether mii1~ foss deficiency

orothehallbemadeonapadthrespecttotheSmries2005ABomls
and the Prior Bonds, in accordance with the inspective principal amounts then owefindingi

The Comininsion is b~b~ designated an the fiscal ig~nt forthe administration

ofthe Series 2005 A Bonds ReserveAomur* created hereunder, and all amounts lequired for
such account shall be remilled to the Commission from die Revenue Fund by tim Issuer at the

times provided herein If required by tim Governrnei*~ the Issuer shall mike the necessary

acm~..fiwherebyrequired payments into the Series2005ABondsReserveACCOUnt shall

be autoinsllcally debited from the Revenue FUnd and electronically transfurred to die

Commission on the dates here~W
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‘Mone~ in tile Series 2005 A Bonds Reserve Account shall be invested and

reinvested b~ the Coiirnthsioe in accurdance with Se~n 8.01 hereoL

‘The Series 2005 A Bo~ Sh’~1~g Fund and the Series 2003 A Bonds Reserve

Account shall be used solely and only for, andsee hereby pledged for, the pruposeofservicing
the Series 2005 A Bonds wid~ the conditions and restrictions sat forth be~in

B. Whenever all ofthe required and provided ~amfera and payInPntI frofli
the Revenue Fund into the several special fluids, uhezelnbeforeprovided,are~sr~and there

~in the Revenue Fund a b.I~ in excess of the v5iiin~ed amoui~ required to be so

uansf~re~i arid paid into such fluids during the following month or such other period en

required by law, such rirm shallbe considered Surplus Revenues. Surplus Revenuesmaybe
used for any lawful purpose of the System.

C. The lunar shall remit from the Revenue Fund to the Connniqk,n the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the ie~pectlve parties
shall require, such additional ruins as shall be neceuseytopay theirrespective charges and the
fees then due. If required by the Governn’~, the Issuer shall n~k~ the nec.~’.’ary

arrmrgern~ illetebypaymentsto theCOuw1IliiOn~m’Wthis paragraphshallbe automst4cafty
debited from the Revenue Pwid and dectronically transferred to theComnth,it’n on the date

requited heseUnd~

D. The momys in xv~ss ofthe maximum amounts insured by FDIC in all

funds arid acCounts shall at all tini~ be secured, to the full extent thereof In excess of such

insured sum, by Qualified Investments as shall be eligible as %evuiitj for deposits ofstate a~d
municipal funds underthe laws of the Slate

E. gonanymonthlypayn.~’.sdale, therevenuesare iinu~cientto place the
required amountin anyofthe funds and accounts as herein above provided, thedeficiencyshall
be made up in the subsequent payments in additionto the paynr~whlchwouldotherwise be

required to be m~Ic into the fluids and accounts on the subsequent payment davs provided,
that all deposits, including on a~unt of deficiencies, shall be“ in the order of priority
set forth in Section S.03A hereof, and no payment of lower priority shall be iiwi~ If there

exists a deficiency in a fluid or account of higher priority.

P. All remluanoesmadebytheIssuerto theCommissionandtheDepository
Batik shall dearly ide”ify the fund or account into which each amount is to be deposited.

G. TheGross Revenuesofthe Systemshall only be used tarpurposes ofthe

System.
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ARTICLE VI

APPLICATION OFBOND PROCEEDS

Section 6.01~QIBond Proceeds All moneys received from dine

mmthesalsotheSas2005ABcdepositedinlheSerles2005A
Bonds Consuucdon Trust Fund and shall be used solely to pay coats of the Project and until

so expended~ vs hereby pledged an additional security for the Series 2005 A Bonds.

~Disbursement, from Bond Construction Tni~j Fund The Series

2005 A Bonds Com~uctIon Tnis* Fund shall be kept separate and apan from all other hinds

ofthe Issuer, and shall be drawn mm, used and applied by the Issuer solely for the payment of
the costs ofthe Project and purposes incidental thereto including payrn~ ofany bonowlngs
by the I~iuer ii~in for the pwposs of teniporatilyIlnin~ing a portion of the coats of th.

Project and payment of ii4eresl on the SerIes 2005 A Bonds prior to and during conatructlo~
and for a period up to six months i~completion ofamitniction and (or no other pusposes
whatsoever. If approved by the Govwunent, the money. in said fond shall be secured at all

thneabyGovennnentObllgatlonehsvlng afairniarkmvslue atleadequal to thebalanceInsaid
hind in excess of the amount insured by the FDIC~ if for any r~uon the amounts on deposit
in the SerIes 2005 A Bonds Constsuctmon Trust Fund are mm necessary fur, ci ate not applied
to, such purposes, then such onappfled amounts shallbe depositad by the Issuer us

by the rules and regulations oftheGov~..’~ AUsuch pruoreds shall con.tJ”~ auu~fired

for such purposes and there is be1by aeated a lien upon audi moneys, until so applied, in

favor of the Registered Owners ofthe Series 2005 A Bonds.

Expenditures or disbursements from the SerIes 2005 A Bonds Conatniction

Trust Fund shall be ma~ only alter such expenditures or disbursements have been approved
in writing by the Governing Body, the Consulting Fngine~s and the Government.

The Lisuershall coordinate with the Governmenton the monthlypayment ofthe
costs ofthe Project and shall submit invoices and requisitions as £tcted by the Oovernn’~
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ARi1cLP.VU

ADDITIONAL COVENANTS OFThE ISSUaI

~ig~.LQI~ General venanti fik~l~ All the covenants, a~ecmenta
and provislofla ofthis Resolution shallbe and eonsiitute valid and legallybindingcovenants of
the Issuer and shall be enforceable in any cows of competent jurisdiction by any Reglstere4
Ownor of the Series 2005 A Bonds. In addition to the other covenants, agreements and

provisions Of this Resolution, the Issuer hereby covenants and agrees with the Registered
Owner of the Series 2005 A Booth an herianfter provided in this Article ‘IlL All such

covenants, agreements and provisions shall be irrevocable, except an provided herein as long
as the SerieS 2005 A Bonds or the interest thereon are Outstanding and unpukL

~‘°°‘~ ~ “~‘Qf1b~Ianu~. The Series 2005 A

Bonds shall not be nor constitute an iodebte’4iwn of the Issuer within the mming of any
constitutIonal or statutory limitation of indebtedreas but shall be payable solely flueS the

firnds pledgCd for such payments by this Resohitico. NoRegistered Ownerof the SerIes 201$
A Bonds shall ever have the rigin to compel the exercise of the taxing power, if any, of the
ltsuer topsy the SerIes 2005 A Bonds or the iutctut thereon.

S~ctIon 7~03 - Secwed~ Pledge gfN~____ ~aItion ~ia
~IQ ~°‘~nndi. The payments ofthe debt ~vIce ofthe Series 2005 A Bonds shall be

secured by a first lien on the Net Revenues on a parity with the lien on the Net Revenues là

favor ofthe Registered Owners of the First Lien Bonds and senior and prior to the lien on th

Net Revenues in favor of the Registered Owners ci the Series 1986 B Bonds. The Net
Revenues in an ametmi sufficient to pay the principal of and iules~ on the Prior Bonds and

theSer es2005 ABoods andtomak, thep nents into all ñurds &nda~~Utwtiand all other

payments provided for In this Resolution and the Prior Resolutione are hereby irrevocabLy
pledged, in theii~m~providedherein and therein, to such payments an the same become due,
and for the other purposes provided in this Resolution and the Prior Resolutions.

~Initial ScheduleofRatesandCharges Thektii~hasobtainedany
and all approvals of rates and charges required by state law and han rak~ any other act1o~

required to establish and supoeesuchratesanddrarges, with all requisiteappeal periodshaving
expired widxnw succesafid appeal Such rates anal charges shall be sufflc1~ to comply with

the requiien~cn1s of this Resolution and the Prier Resolutions. The Initial schedule of nsts$
and cba~cs for the services and facil~ies ofthe S~Ltui shall be as sat forth and approved là
the PSC Orderand such rates em hereby adopted.

So long as the Series 2005 A Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the usc ofthe System and so take all
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such actions necesswy to provide funds sufficient to produce the reçaised suz~ set forth In

this Resolution. In the Cvtflt the,ofrites, fees and clueges iniii~IIy established for

the S~atem in with the Series 2005 A Bonds shall prove to be Insufficient to

produce the required sums sit forth hi this ResoLution, Us Issuer hereby onvenmia and agrees

that it will, to the extent or In the meilnor authorbed by law, Immediately adjust and ioacs5e

such schedule of rite., fees and charges and take ill such actions neceanary to provide fUn~
sufficient to produce the requited sums sit forth in this Resolution.

~Zi~ikS~l~m SolonguthePtiarBondsareOutstsndh*g,
the S~.wu may not be sold, uansfcried, mortgaged, leased or otherwise disposed of, except
in accordance with the terms of the Prior Resolutions. So long an the SerIes 2005 A Bonds

areOutstanding, theSystemmaybe sold, transferred mortgaged, I’nedorotherwisedisposed
of, or encumbered (other than any statutory mortgage lien arsted ~uvW the Mt on ~ount

of obligations issued within the restrictions bereoD only with Us written ~ons~* of Us

Govesmuent and such cnnsent will specify the disposition ofany suck sale or transfer.

Section 7.06. Ipn~ of Other Oblipiloon Payable Out of Revenues a~I
Generil Covenaut Against Encmnbi~m~ So long as the SerIes 2005 A Bonds are

Outstanding Us Issuer shall not issue any other obligations whatsoever payable from the

revenues ofthe System which sank prior’ to, orequally, an to Ikeonandsource ofand security
for payment from such revemies with the Series 2005ABonds provided, however, thatParity
Bonds may be Issued provided for In Section 7.(17~and In the Pilot Resolutions (so
long an the Pilot Bonds we OuLP~1htgJ All obligations hereafter issued by Us lamir

payable from the revemies of Its Syw’u, except such Parity Bonds, shall co’itl&n an express

stat~~n~i~ that such obligations wejunior and subordin’te as to hen on, pledge and soruce of

and security for payment from such revenues and in all other respecf~ to the Series 2005 A

Bcnds provided. that on such subordinate obligations shall be issued unless all psyin~nt~

required to be made into ill funds and accounts set forth herein and in the Pri~ Rcsolu’io’w

have been male and are cureit at the time of the issuance of such subordinate oblig”kms

Exceptasprovidedabovc~thehsuershaU noscreate,orcsusetwpcsmktobe
created, any debt, lien, pledge assignuerd, encumbrame or any other charge having priority
over or being on a parity with the liens of the Sales 2005 A Bonds, and the i~d~sest thereon,

upon any of the income and reveruns of the Systiw pledged for payment ofthe Series 2005

A Bonds and the interest thereon in this Resolution, or upon the System or any part thereof.

Section 7.07 ~j1yJ~~i. So long as the Prior Bonds are Outstanding, no

Parity Bonds shall be issued except in accordance with the terms ofUs Pilot Resolutions. Zn

addition, on Parity Bonds, payable out of the revenues ofthe System, shall be Issued after the

issuance of any Bonds pi~d to this Resolution, except under the conditions and in the

in”~ provided herein and with the prior written consent of the Government. -
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MlParityBonsuedhereundershallb.onapaiity lliespedswithtbe
PricrBsandtheSeries2OO5A&nds~

No such Parity.Bonds shall be issued ezcq* for the purpose of financing the

coals of the dCsign, acquisition or construction of extensions or iuiprovem~nis to the System
or refunding ay Bonds Outstandlng~ or both such purposes.

SolongasthsSes2005ABoiaisazeOutsrmidlng,noparllyBontbshaUbe
issued at any lime, unless there has been procured and filed with the Seoretay a written

statemeiF by tim Jnde~~ii’1ent CatifLed Public A~unlar1s, reciting the conclusion that the
Net Revenuel for the FIscal Year following the year In which such Parity Bonds are to be

issued shall best least 120%ofthe average atimiil debt service -_- on the following:

(1) ThsBoiadsthen

(2) AnyParityBonds theretofore issued pursuantto the provisionscontileed
in this Resolution then

(3) The Parity Bonds then proposed to be hsuct

The foregoing limitation may be waived or modified by the wriuien consent of

the Registered Owuersofthe Series 2005 A Bonds,~i~Ing75% ofthe then.ou amending
principal in&bieAn~e Intheeveinthe foregoing limitation Is waived orwhenthe Series 2005

A Bonds me no longer Otltste..1111~& the following parity shall be

No Parity Bonds shall be issued at any time, unless there has been procured mid
filed with the Seae*aiy a written als1en~I by the Independent Certified Public

reciting the conclusion that the Net Revenues actually derived,, subject to the edjuaIm~n~s
hereinafter provided for, from the System during any 12 consecutIve mouths within the 18

maim ninii~d1etey pi.c~llng the dame of the actual ~‘s””~e ofsuch Parity Bonds, phis the
estimated average iwxeased annual Net Revenues to be received in each of the three

succeeding years after the completion of the in veniente to be fln.nced by such Parity
Bonds, if any, shall ~be less than 115% ofthe largest aggregate amount that will m.twe arid
becouie due in airy succecdI~g FIscal Year for principal of and interest if army, on the

followlnç

(1) thenO~br~nding

(2) AnyParity Bonds theretofore issued pursuantto the provisionscontelned
in this Resolution then OutsI~ndhrg and

(3) The Parity Bonds then proposed to be Lisuct

M~I443U 30

~r. ~

S I



The ‘estimated average ioaeased annual NetRevenues to ber~ived In eachof

the theec succeeding yams,’ as that tam Is used in the comp~datIonpmvided in the above

psragr~ shill icier oaiy to the increased Net Revenues esfimI~ed to be derived from the

improvements to be finastcad by such Parity Bonds and any increase in rates adopted by the
Issuerand approvedby~.1m PSC, the period forappeul ofwhich has expired ~crto the dareof

i~eofsuthyBcnds,andshsote~rcradtheanwuntwbeststedinacartiflcateof
the Independent Certified Public Accountants, which shall be flied in the office of d~

Secretary prior to the Issuance of such Parity Bonds.

The Net Revenues actuilly derived from the System during the

12.amsccutlvemonth period hereinabove referred to may be adjusird by adding to such Net

Revenuessuch additional NetRevenueswhich wouldhave beerueceived, inthe opinionofth
Independc’~ Certified Public Accoai.’~~~t. on ~of jg~r~d rates, rentals fees arid

charges for the System adopted by the Issuer and approved by the PSC, the period for appeal
of which has C~i~k~d price to Issuime ofsuch Padty Bonds

All covrnlnit and other provisions of this Resolution (except as to detalle of

such Parity Bonds hrcons~nt herewith) shall be forthe equal brnefit prerection mid se~it~r
ofthe RegisteredOwners ofthe Series 2005 ABonds arid the Registered Owners ofanyParity
Bonds issued from time to time within the limitations of arid in complianc, with this section.

Bonds issued on a parity, regardless of the time or time of their issuarEe shall rink equally
with ~espeotto their respective 11am on the revenues ofd~ System and theiriespe~Ive soar~e
of and S~uiui4ty for psyi~from said revenues, wldu,ut preference ofany Bond clone series

over anyother Bondofaimther series ona parity therewith. The Issuershall complyfully with
all the Increased payments Into the various funds and accounts created In this Resolution

required for and on account of such Parity Bonds, In addition to the payments required for

Bonds theretofore issued pwsuaet to this Resolution1

Parity Bonds shall riot be deemed to include bonds, notes, u~tifl~iPi or other

obligations subeequendy Issued the lien ofwhichon the revenues ofthe System is subjeot to
the prior and superior liens of the Outstanding Bonds on such revenues The Ia~shall net

issue anyobligations whatsoeverpayable from therevenues ofthe Syatcin, oranyparr thaeof~
which rank prior to or, except in the~and wider the con”tions provided in this ircti~~n

equally, as to lice on and source of and seonity for payment from such revenues, with the

Series 2005 A Bonds.

No Parity Bonds shall be Issued anytime, however, ~~1ett all the payments Into

the frmds and accounts provided for in this Resolution with respe~ to the Bonds then

Outstanding and any otherpaymts provided for in this Resolution, shall have been made in

frill as required to the date ofdelivery ofsuch Parity Bond,, and the Issuer shall than be in full

with all the covenants, ___and terms of this Resolution.14 ~—
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~ctlnn 7~OL B~ka Re~ds ~al Audit The Issuer shall keep complete and

accinite records of the cost of acquiring the Ptoject sits and the costs of acquiring,
-_and jpjtajlng the ProjecL TheTquershjfl pei~uiL theGovernmentand its age~

and representatives to nspeil all books, docwnents, papers aid maids relating to the P~oje~
and die System Many and all reasonable tIni~~ for the pwpose of~w1It and mifliflOt] The

Issuer shall submit to the Government such and Information as it may reasonably
require in connection with the acquisition, conatniction and installation of the oject, the

operation and ofthe System and the administration of the loan or any State and

federal grants or other sow~es of financing for the Project.

I ~•S_•~•l I —

The Issuer shall peuuk the Government and Its agents and ic~senrat1ven to

inspect all mcAuls pertaining to eratiolLand ‘e”introfthe System at anyreasonable

time following ~ompletlon of cona~~uction of the Project and
_____

of operation
thereof, or, if the Project is an improvem~’d to an existing system, at any reasonable time

following _________it of CO~b1ujCtiOflb1111111 .~I

•I~J~ilHi _.II~II —p

The Issuer will keep books and reoo~Js ofdie System, which shall be separate
and apart from all other books, ~ecords and accounts of the Issuer in which ~uplCt and

correct e~ies shall be i’~ of all transactions relating to the S3r~u, and any Regls~d.
Owner of the Series 2003 A Bonds issued pursuant to this Resolution shill have the righi at

all reasonable times to Inspect the Synsm and all pans thereof and all records accounts and

datacftheherrd~”igthcreW.

system for the System shall follow cwieat generally accopted
accounting principles in with the rules and regulations of the PSC and die Act:

Separate COIIItOI records shall be miintiin~d by theh~ Subsidiary reci~ds an

may be required shall be kept In the in*niw and on the forms, books and other bookkeeping
recurds as presaibed by the Governing Body.

TheIssuer shall file with theGovennnento anyRegistercdOwt~ofthe Series

2003 A Bonds requesting the~an annual report the following:bill ~1i7~

(A) A stRtemelIt ofGross Revenues, Operating Expenses NetRevenues and
Siaplus Revenues ~i*d from and rel’ting to the SystEm,

(B) A b~1~f~!e‘ ~tIf~inem showing all deposits Ii all the fonda s~d
accotmts provided for in this Resolution and the stems of all said fonda and~

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at leastonce a yser, cause the books, fe~s and accowda

o(the S),s*cm to be ~‘di’~d by Independent Certified Public A~ou’~in~ in compli~rwe with
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the applicable 0MB Circular, or any successor thereto, and the Single Audit Mi, or any

successor thereto, to the extent legally retprired, and shall mail upon request and maha

available generally, the iep~~tofsaid!CertifiedPUblicAccountants,orasumarary
thereof to any Registered Owner of the Series 2005 A Bonde and shall submit said report to

theOovernmenL Such audit reportsubmitted to the Government shall includea5t’t~n~ that

the Issuer Is in COui~liIflCS with the terms and provisions of the Mi and this Resohulon and

that the Gross Revenues are adequat to meet the Operathig Expenses and debt service and

_4,lI ~p~PI

Subject to the terms, conditions awl provisions of the Letter c(Condtt½im and
the Act, the Issuer has acquired, or shall do all thing, neo’swy to acquire, the proposed site

of the Project and shall do, is doing or has done all things neomsary to construct the Project
in accordance with the plans, specificationsand designs prepared bytheCOnsultIng Pnghieerj
Mi reale~and 1nt~Ls In real es’~te aid ill personal pmp iwiluting the Project and
the F~oject site heretofore or hereafter acquired shall at all thins be and 1~n~in the property
ofrhaIssuer~

The Issuer shall permit the Govwun~s* and its agents and lepru4~.i&Il1es to

enter and Inspect the Project site and Project facilities at all reasonable times Prior to, during
and after completion of construction and cotwnenoe’~~ of operation of rim Project the

Issuer shall also piuvide the Government aid its agents and u~4a1kes with access to the

System sits and System f~I11t~i as may be reasonably necessary to
____

all of tim

powers and tights ofthe Government with respect to the System pinmant to the Act.

E~ Prior to issuance of the Series 2005 A Bonds, approvals
ofequitable rates or charges for the use ofand service renderedby the Systiw shall have bees

obtained in the gii~ni~ and form required by law, and copies of such rates and charges so

e.qabl”hed will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The ~chiJule of rates and charges shall at all times be

ade~ to produce Gross Revenues from the System sufficient to pay Operating Expeme3
and to make the prescribed payments into the funds created hereunder. Such sdied~’e ofrates

and charges shall be changed and readjueted whenever necessary so that the aggregate ofthe

rates and charges will be sufficient for such pwposes. In.otder to auu~e full aid C~ntiminUs

pcrforinani~e of this covenant, with a margin for contingencies and temporary unm~1cIpased
reductions in lnwuie and revenues, the Iui~ hereby covcna~ and agrees that the schedule

ofrates or charges from lime to lime in effect shall be sufficient, together with other revenues
of the System (i) to provide for all Operating Exp~nses and çu~ to leave a b,l~’ice each year

equal to at least 115% ofthe maximum amount required in any year for payment ofprincipal
ofandinterestontheSeries 2005 ABOndSIIIII a1lothcroblip~on’sccuzedbyaliencnor
payable from such revenues on a parity with the Series 2005 A Bonds, including the Prior

Bonds; provided that, in the event that amow~ equal to or in excess of the Reservo

Requirements em on d.pusit respectively in the Series 2005 A Bonds Reserve Account aid
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the Rcsave Accounta for obligations on a panty with the Series 2005 A Bonds, Induding die

PriorBonds,ai~ICd*kaStstthe
-

thrbb’1~eeachyearneedonJy
equal at least 110% ofthe,amount ieçiked In any yaar for payment ofprincipal of
aontheSeries2005Alloiidsandaliotherobligatlosiesecinedbyallenonor
payable fromsuch tevenues on a parity with the Series 2005A Bonds. In any event, the 1em~

shall nut redu’w the rates or charges for services of the System desmbeCl in Section 7.04.

-
t 1~, ~ of

Se~ion 7.10. Op~ng BudgeL The Issuer shall ~m~1ly at least 30 days
1~recedIng the beginning of each Fiscal Year prepare and adopt by resolution a detailed,
bal~nerd budgetofthe estiP’~d revenues and _____foroperation and_______
the System during the Fiscal Year and shall submit a copy of such budget to the

Government within 30 days of the adoption thereoL No cx ‘l’-s fur the operation and
maintenanre ofthe System shall be made in any FIscal Year ine’ic’u ofthe an~untaprovided
thercfo~ in such budget without a written finding and t nmc’*tion by a professional
engineer which finding and recommendation shall state Inde’eil the purposeof and

forsuch Increased expenditlins for the operation and n’minmenaiwe ofthe System, and no such
increased ____shill be made until the lamer shall have approved such fhvling pj~
iecomincndatlon by a iesohiiour duly adopted. No inasased expenditwus in~of 10%

of the amount of such budget shall be made excai* upon die finther certi&ate of n

prufossiona) engineer that such ~rr—ed expenditures are necassiry for the contimied

operationofthe System. The Issuer shall mailcopira ofsuch inminl budget and all resolutions

authorizing li~~~ascd (or opezatinn and to the Government and to

any RegisteredOwnerofthe Sales2005 ABondswithin30 daysofadoplionthercofand shall

~available such budgets and all resolutions autixirizing Increased expenditures for

operation and m~Inwic of the Sy~w at all reasonable hii~ to the Government and any

Registered Owner of the Series 2005 A Bonds or anyons acting for and on behalf of such

III~I~i~ I, S.

Section 7.11. Engineering Scrvlcesand OPcL~LIIIgPeT~O1Itnd The Issuer will

obtain the certificate of the Consulting Eng~1~, certifying that the Project bm been or will

be constructed In with the approved pians, specifications and designs as submitted
to the Goveflunenti the Project will be adequate for the puiposes for which it was designed,
the fnndh~g plan as submilted to the Goverimient Is sufficient to pay the costs of the

acquisition and construction ofthe oject and all p~iiiits requited by federal and state laws

for cons*ruàlon of the PWject have been obtained. The Issuer shall im~vlde and JnnbutAin

competent aid adrquute engineering services satisfactory to the Government, covering the

supervision lid inapeclion ofthe development and constriction oldie Project and bearing the

responsibility of assuring that construction confonne to the plain, specifications and designs
yiheCo’nu’tingEngineerswhichhave beenapprovedbyall nec~ssaiygovernment1l

bodies The Issuer shall employ qualified operating personnel piupedy certified by the State

to operate the System so long as the Series 2005 A Bonds are (~astandiug.
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Section 712 ri~ Comorling Franchise To the extent allowthle by law, the

~
anyperson firm, corporationorbody agencyor instrumentality whatsoeverfbi the providing
of any services which would compete with services provided by the System

SectIon 7.11. Enfo~~i~ement ~f Collections The Issuer will diligently enforce
and collect all fees, re~”1s or other charges for the services and fRcllitI~s of the System, and
take all steps actions and pi ‘tnp far the enfotveni~at and u,llectinnofsuch fees, renIhlt

or other charges which shall become delinquent, to the full extent p~~.1ttcd or authorized by
the Act, the rules sod regulations of die PSC and other laws of die State.

Whenever any fees, rates, rentals or other charges for the services orfaclitles

ofthe System shall rein~in unpaid for a period of20 days after the‘shall become due and

payable~ the user of the services and fa~ili1ies shall be delinquent until such time an all suck

rites and charges are fully paid. To the extent authorizedby the laws ofthe State arul the rules

and regulations of the PSC, fees, rates, rentals and other charges, if not paid when due, ~h1J$

become a lien on the premises served by the System. The Issuer further onvenana~agrees
that it will, to the full extent permitted by law mid the niles and regulations of the PSC,
dlscoinlmie and shut off the services of the System to all delinquent uws of the services of

the Syst~nr, and will not xeMIM~ suck services of the System until ill delinquent charges for

the services ofthe System, plus r~ssonab1e Interest and penshy charges for the lestoLIzlon of

service, have been fully paid, arid shall take all lWthec actions to enforce collection to the

ms.~nnum ç~iji permitted by law.

SectIon 7.14 ~~S~vices The bane will not iPnd~ øi esliasto be

rendered any free services of ~ny nature by the System, nor will any prefemitlal rates be

established for users ofthe same cissE arid, in the event the Issuer or any depattment~ agency,
instrumentality, offi~ or emp1o~ee of the Issuer shall avail itself or rhenmelycs of the

facilities or services provided by the Sy,tew or any part thereof the sanie rates, fees or

charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, a~cy, instrumentality, officer or

employse. Such charges shall be paid as they aomue, and the Issuer shall transfer from ha

general funds sufficient simm to pay such charges for service to any of Its depariments or

properties. The revenues so received shall be deemed so be revenues derived fern the

operation ofthe Syskar, sari shall be deposited and accounted for in she amosm.~as othtr

revenues derived from such operation of she System.

Section 1.15. Insurance aod~Cnm~i~uBonds The Issuerhereby covenants
and agrees that, so long as the Series 2005 A Bondsremain Outitanilmg she lamer will, an ~n.

Operating Expense procwe, cany and maintain inswmnc~ with a reputable b~~ce cauits~

or camera an is customarily covered with ie-’pect to waits and properties aimII to die
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S3,5tem. SuCh insurauce shall initially cover the following risks and be in the following
amoi~,

(A) FnLightning-Vandalism. MallciousMlschlefand ExtendedCovern~i
Innuanon~tobeprucwedpiortoacceptanceofanypsxtoftheP~ojectfzoathe
and inuiwli1t~ly upon miy portion of the System now in use, on all above-ground insurable

portions ofthe System, inoludingmachinery and equipmenthoused therein, in anamosm~ erpial
to the full Insurable value thereoL Iii the event ofany l1amIge so or desu~.ilon ofany portion
of the System, the Issuer will prompdy wange for the application of the Insurance proceeds
for the repair or reconstruction of such damiged or destroyed portion. The Issuer will itself
or will require each contractor and subcontractor to, obtain and ‘ builder’s rI$k
inwirance to protect the ii~eresta of the Issuer during of the ~oject In the full

insurable—~

(B) Public Liability Insurance with limits of not less than $1,000,000 far

personal liabjilty to protect the Issuer from claims for bodily injury andlbr death and not less

than $500,000 from damn for damage to property of others which may arise from the

operation of the SyMm.

(C) Vehicular Public Liability Insur.’w,e in the event the Issuer owna or

operates any veb~1e In the operation ofthe Sysre~ or In the event that any vehicle not owned

by the Issuer is operated for the benefit of the limier, with Ihuils of not less than $l,000,OQO
for personal liability to protect the Issuer from darns for bodily injury ara1i~r d~sth and ~t

less than $500,000 from 0laima fur damage to pwpeily ofothers which may arise from such

operation ofvehicles

(D) Workers’ Corijpensation Coverage for AlLEwployeee of the Syste~n
Eligible Therëfor and Purformance and Payment Bonds such bonds to be in the ank~is of
100% of the construction conua will be required of each contrsc~ dealing directly with
the Issuer, and audi payment bonds will be filed with the Clerk ofTh. CountyComml,,kp~ of
the County là which such work is to be performed prior to commencement ofconstruction of
the P~vject inCompliance withOrspter 38, Article 2, Section 39 oftheCoils ofWestVirgim~,
1931, as

_______

(E) Fidelit! Bonds will be provided as to every member, ofilcer and

employee ofthe h’n~r having custody of the Revenue Fund or ofany other funds or property
of the System in an ainowitat least equal to the total funds in the custody ofany such person
at any ons *In~e and initially In the ameunt required by the Government and to be Increased

thereafter u De~a.ry to cover the maximum amount of funds under cord~u1 of that position
atanyonetinn.

36

SI,,,



(F) ~________willbeobi isedbythelunarifavailable howevet, ifthe

System is located in acom~i1y which has been netifleda having special flood or“

prone area flood i~utanoe mine b~ ol~tajg~j

(G) Construction Boixia The Issuer shall require all con~onengaged In

the construction ofthe Project to furnish a performm~!e bond and a payment bon~L ea~h in in

amount equal to 100% of the contract price of the portion of the Project ~u&J by the

particular contract a security for the faithful performance ofsuch ~~cnIract The Issuer shall

verify such bonds prior to conunenccmer* of construction. The Issuer shall also require all

contractors engaged in the construction of the Project to cersy such work~’a coup~n’~*
coverage for all employees working on the Project and public liability Insurance, vchlculv

liability insurance and p*upeity damage rusmince in aroow~ adequate for such purposes and

a is customarily canierl with respect to works and ptuperGes similar to the Project. The

Issuer shall verify such insurance prior to con m!nt.nler* ofconstrnrtion

SectIon 7.16. Connactlona Tothe ez’es* pwlIIlbItl bythe lawsofthe State and
rules and regulations of the PSCI the Issuer shall reqube every owner,~oroccupsiat of

any house, dwelling ci building intended to be served by the System to coimect thereto.

S~ion 7.11 Coznpktioii ~g Operuticin QfProject Puni~ta ~Qzd~a. The

Issuer shall coniplete the Project as ptc.i4Uy as possible and cpçrate and mamtain the System
a revenue-producing utility in good ~ond1thin and in ~uu~ll~qce with all federal and stale

requuemcntaandstandia~

The issuer has obtained all pwn.Ia required by state and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and oth~

state agencies neoesauy for the acquisition and anntzuction of the Project sal the ~pastion
ofthe System aid all approvals for the Issuance ofthe Series 2005 A Bonds tequked by state

law, with all requisite appeal periods having expired without s’~essfid appeal.

SectIon 7.11. Statutory ~i~aa L1~ For the further protection of the

Registered Owners of the SerIes 2003 A Bonds, a statutory mortgage lien upon theS~is

gianted and created by the Act, which statutory mortgage lien Is hereby recognized and

declared to be valid and bbvllog and shall take effect hiimedlitely upon dellveryofthe Series
2003 A Bonds provided bowcvcr~ that the s~t1t1~ry mortgage lien in favor ofthe Registered
Owners of the Series 2003 A Bonds shall be ona panty with the stw’tmy mortgage lien in

favor of the Registered Owners of the Fins Lien Bonds.

~ction 7.19. Complim~ with LetterolConditlons andLaw The Issuer shall

perform, $2Ij5f~ arid euuiply with all the terma and conditions ofthe Letter ofConditions, this

Resolution and the Act. The Issuer shall also comply with all applicable laws, rules and

regulations Issued by the Government cc other state, federal or local bodies in regard to the
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acquisition and constniction of the Project mid the ope~4ion,,mid use of the

S~~tmL

I

~i1~2Q. Contracts The hsuer shall simultaneously with the deilvay of
the Series 2005 A Bonds or hnmedi~uly thereafter, enter into written ~mucts for the

hnp’diata séquisitlon or conittuction of the Project.
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ARTIC~vm

ENVESTh1E~(F OFFUNDS

~ction tOL Investment ofRnv4’ Any moneys held as a pastofthe funds and

accounts created by this Resolution, other than the Revenue Fimd, shall be invested arid

reinvested by the Cowmt~ or the Depository Bank as the case may be, as the written

direction of the Issuer in any Qualified Investments to the fullest ~eate~d possible und~

applicable laws, this Resolution, the need for such moneys for the ~~npones set fosth ha~n

and the specific restrictiana arid provisions ad forth in this Section

Myinv~shaihamandtllthnesdocmcdapartoftheñindor
account in which such“weeoriginally held, and the interest acaiting thereon and any
—ox loss realized from such investment shall be credited or charged to the appropriate
hind or account. The inircslmerns held fur any fund or account shall be valued at die lower of

coat or then cwient market value, or at the redemption price thereof If then redeuiable as the

option of die owner, including the value of accrued interest and giving e~ct to the

amortization ofdiscount or at par ifsuch investzn~nt Ii held In the ‘Consolidstrd Fund.” ‘Ilie
Commktioa shall sell and reduce to cash a sufficient muount of such Inv~nervs whenever

the cash bII~Ilfe in any f~md or account Is insufficient to mak, the payments required horn
such hind or account segeidime of die loss on such IIq’dil.thin he Depository Bank nay
make any and all investments pandu~d by this Section through It. own bond depair~m and
shall not be responsible for any losses from such inves1m’~ other than for its own

negligence Gt willful mlww~

The Depository Bank shall keep complet. and accucate records of all fUnds
accounts and investments, and shall distribute to the Issuer at least once each year, or more

oftenasreasonablyrequestedbytheIssuer,anmmmazyofsuchfunds,a~untsandnveatnreas
earnings. The Issuer shell retain all such reco~J~ and any additional records with re~pc~i to

such hinds, accounts and investment earnings so long as any ofthe Series 2003 A Bonds ate

No din befuae5uhl&anyinvestment’n~dpwsuai*tothis Resolurkin

shall comply with the guidelines of the Government.
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ARTICLE lx

DEFAULTS AND REMEDIES

Section 9.01 ~y~fl~fDthuIt. Eaclt ofthe following events shall onnstilnta

an “Event of Default” with Le~peU to the Series 2005 A Bonds

(A) If default occors In the due and punctual payment ofthe principal of ot
gouanySerles2005ABontbcr

(B) If def’ult o~i in the Isss*r’s observance of any of the covenants,

agreemr~ts o~ condlijous on ha past trueing to the SerIes 2003 A Bonds set (cut In this

Resolution, any Sup~!menhal Resolution or the SerIes 2005 A Bonds and such default shall

have conthvlcd for a period of 3() days~ Issuer shalL ha~-_ - ~

such default by the Govenunent. the Depository Bank. the Bond Registrar, the Paying Agent
Rcgitt~redOwnercr

(C) Ifthe Issuer files a petition seeking zeorganizatlonor mung~nwIt imd~r
the federal baninupicy laws or azy other applicable law of the United States ofAmerlca or

(D) Ifa default oeci~ts nnd~ the Prior Resolutions or the Prior Bonds,

Section 911L Renzedes Upon the ha~~e~~g and lnnui~ofany Event~of

Default, anyRegisteredOwnerofthe SerIes 2003ABonds mayexercise anyavailablezeenedy
and bring any apprepriate action, suitor proceeding to enforce his rights and in paztkular, (I)
bring suit for any impuid principal or interest thin duci (ii) by or other appropriate
~4ueeeding enforce all rights of such Registered Owners including the right to requite the

Issuer to perfonu its duties ufld~ the Act and this Resolution re”lng thereto, including bnt
not limited to the muking and coHect!~in of sufficient rates or dea1gu for services rendered

bytheS(lii)bringsuitupontheSeries2005ABonds,(lv)byacdonatlaworblUln
equity require the Issuer to account as if It were the u~i*e of an express nues for the

Registered Ownersofthe Series 2003A Bonds, and Cv) by action at laworbill Inequityenjoin
any acts in violation ofthe resolution with respect to the Series 2005 A Bonds, or the rights
of such Regisered Owners; provided however, that all rights and remedies of the Registered
Owners ofthe Series 2005 A Bonds shall be on a parity with those of the RegisteredOw~
of the First Lien Boats sal senior and prior to those of the Registered Owners of the Series

1986B Bonds.

,9.03. Appoiiument gfReceiver Any Registered Owner of the Sexi~

2005 A Bonds may, by proper legal u~1ioe, e”nipel the performance ofthe d”~’i ofthe liaise
“this Resolution and the Ad, including, the completion of the Projed, the muklng and
collection ofsáffL*nt sates and charges for serviccs rendered by the System and segregation
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of the revenues therefrom and the application thereoL If there be any Event ofDefault, with

respect to the Bonds, the Registered Owner shall in s’Iditlon to all other remedies or rigid.
have the right by appi~u~1to legal(to obtain the appointment of a receiver to

2dmintq~r the System or to complete the acquisition and amstmction of the ~oject, or both
on behalf of the 1snaer~ with power to charge rates, rentals fees and other charges sufficient

to provide forthe paymer*ofOperatingExpensesofthe System, tiwpaymentofthe Bonds ag~

any interest thereon arid the deposits Into the funds and aw~iunts herein provided and to apply
such rates, ien~~k fees, charges or other revenues In conformity with the provisions of this

Resolution and the Act.

The receiversoappointed shall forthwith, dhectlyorbyhlsagel.andauor~
• enter Into and upon and take poeses’1on of all facilities of the Systum and shall hold, operate
and miiitt’~ inw’ge andconnel the System, andeach andeverypart thereof and In the n~m~

of the Issuer exercise all the rights and powers ofthe Issner with respect to tim System as the

Issuer itself might do.

Whenever all that is due upon the Bonds and Interest thereon and wider any
covenants of this Resohition for any reserve, sinking or other funds and upon any other

obligations and hdirest thereonhaving achaige lieu orcncwubrancc upon therevenues ofth

Sys1~in shall have been paid and ma4 good, and all defnulM und~ t~e provltlnna of this

R~haion shall have been cured and i”ude good, possession of the System ~hafl be

siwenik’ed to the Issuer upon the entry of an order of the court to that effect Upon any

subsequent Event 1 Default, any Registered Owner of Bonds issued pursuant to this

Resolution shall have the,right to secure the further
-

_______of, receiverupon any
such subsequentde~

Such receives, in the per1~zm*nce of the powers herein above conferred upon
him, shall be under the direction and supervision ofthe cowl in.frhvg such appointment, tIti~fl

at all tivn~s be subject to the orders and dei~iees ofsuch cowl andmay beremoved thereby, and
a sueceisor receiver may be appointed in tim disaetion of such court. Nothing herein

contained shall limit or restrict the jwlsdlctlon of such cowl to e.~et~uch other and further

orders and deaees such court may4w necessary cr appropriate for the exercise by the

receiver of any function riot specifically set forth herein.

Any ~cceiver appointed as provided herein shall bold and operate the System in

thâ‘of the Issuer and for the joint protection and benefit of the Issuor and Registered
OwnersofBonds issued pwsuaiito this Resolution. Suchreceivershall have no powerto sell,

assign. mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to tim Syalem, but the authority ofsuch receiver shall be limited to the possession,
operation and n~int.nin~ of the System, for the sole purpose of the protection of both the

Issuer and Regstfred Owners, arid the curing and making good of any default imdcr the

provisions ofthin Resolution, arid the title to and ownersh~ ofthe System shall remain in the
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and an ~wt shall have any jurisdiction to enter any order or de~ee permitting or

requiring su~h receiver to sell, mmigage~ or otherwise dlipose of any users ofthe Synem.
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ARI1CLEX

PAY?~ffOFBONDS

Section 1O~O1. P~ymentof Bonds If the Issuer shall pay, or there shall

otherwise be paid, to the Registered Owners ofthe Series 2005 A Bonds, the principal ofand
interest due or to be~me due thereon, et the times and In the m~nn~stipaliJed~and in

this Resolution, then this Resolution and the pledge of Net Revemiss and other moneys and

securities pledged ~~dit this Resolution and all covenants, agreemer~ and other obligations
of the Issuer to the Registered Owners of the Series 2005 A Bonds shall thereupon vram
terminate and become void and be discharged and satisfied.

Excei* through direct payment of the entI~c outstanding principal of and all

acauedinteresscniheSeries200SABondstotheReisteredOwncnthereoftbelssuermsy
not defense the Series 2003 A Bonds or provide for payment dkaeof by es~ or otber

sinhil~a~augr’~~n”
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ARTICLE XI

MISC~LANEOUS

Section 11.01. Modification orAmendnient of Resolution Prior to the

issuance ofthe Series 2005 ABonds, this Resolution may be“orsupp4~n~nted In any

way by the Supplemental ResohdloIL Following iaaUasK5ri of the Series 2005 A Bonds, no

material Imdiflv2*In or anwn~1~~~nt of this Resoh*Ion, or of any resolution amendsta’y or

supplemeuWhereto thatwould matedallyandadversely affectthe rights ofRegisteredOwners
of the Series 2005 A Bonds shall be n~ without the consent in writing of the Registered
Ownersofthi Series 2005 A Bonds then Outstanding; provided, that no~shall be in~

jnthemyoftheSe*ies2OSABondsOrthCZlteofintcresttheIeUsJ,oriathSIWlflclPal
amount theaCuf or affecting the unconditional promise ofthe Issuer to pay such principal sod
L1terest cut ofthe funds herein pledged therefor without the consent ofthe Registered Owser
thereoL No amejidillesi ormodification shall be made thatwould reduce the percentage ofthe

principal amOunt of the Series 2005 A Bonds requited for consent to the sbove-pernüticd
amendments or modifications.

S~ion~..LLQ2~ Rewhitloii Canitiiut~a Cont~ The provisions of this

Resolution shall constitute a connar* between the Issuer and the Registered Owners of the

Series 2005 A Bondsandnochange, varladonoraheradonofany kind ofdie provisloimofthe
R~~o1t~ion shall be made In any ina~~ except en In this Resolution provided.

Section 1 L03 &ambilil’~ nf Invalid ~~isione. If any section paia$r~
dause or provision ofduls Resolution shall be held invalid, such invalidity shall not affect any
of the r”~”ing provisions of this Resohflion, any Supplemental Resolution or the Series

2005 A Bonds.

~j~Jj~ Headings. Etc The headings and c2tIthlin~$ of the articles,

sections and subsections h~of are for convemence of reference oudy mud shall not affect In

any way themgci itnerpieratlon of any provision b~&f.

Section 11 05. ConflictIon Provisions Repealed~ Prior Resohdio~d except
for the Prior Resolutions, all orders or resolu”~ons and parts thereof in confUct with the

provisions ofthis Resolution are, to the extentofsuch conflict,herebyrepealed provided that,

in the event of any conflict between the Resolution and the Prior Resolutions, the PriOr

Resohilous shall control(less restrictive), so long as the Prior Bonds are out,Iavidlng

~LS_b__~1 ~—1Section 11.O& Cven.i~~fQ~ The Issuercovemots that all acts,

conditlons~ thhtga and procedures requited to e~lst to happen, to be performed or to be v~fr~i

precedent to and in the adoption of this Resolution do exist, have happened have been

performed and have been taken in regularand due time, form and mini~as required byand In
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fill compliance with the laws andConstitution ofthe StateofWest Virginiaapplicable thereto:
and thaitheChairperson, Sec.ctaryand membersoftheGoverning Bodyweieat all thnes when

any actions in connection with this Resolution occuned and are, duly in office and duly
qualified for such office.

Sectloni 1.07. Eff~Ive QM~ This Resolution shall take effect immediately
upon its adoption.

Adopted this 31 day of Octoba~ 2005.

4A4w4k cL~..7
chab~on and Member

1.

,4~.
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CERTIFICATION

Certified a mis copy ofa Resolution duly adopted by the Public Service Bo~d

ofGAULEY RIVER PUBLIC SERVICE DISTRICI’ on the 31 day ofOctober, 2005.

Dated this 2’ day ofNovember, 2005.

SEALI

%W27105

004046W312
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A

rKuJ~r Ut~IRD’1iur

The Project consists ofapproxImately74,210 feetof8 InchPVC. approxintately
8,491 feet of8 inch DIP, appma’mately 15,820 feet of6 inch PVC. approximately 7,514 feet

of6 inch DIP, appiuinnii*dy 255 feet of4 inch DIP, ap~oximately 8,179 feetof2 inch PVC,

appro;imtt.ely 280 feet of 2 inch water ~ 38 fIre hydrant assentlies, 2 booster stations

aud2Wa s~’n~(78,000gallons and 108,000 gallons, respectively) andtheuppad1n~
of a booster stub at Ma to 280 gpm to save approximately 264 new cuatom~s In the

TwentymileandRoute39/PstmCreek areas ofFayette andNiChOlasCounties, atTwaztymile
Creek, Vaughan. Liltie Elk Mountain, Lyonaville, Lockwood and Drennan, West Virglni~,
wgcth~ with all appurtenant fa~1eL
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GAULEY RIVER PUBLIC SERVICE DISTRICT 23

WATER REVENUE BONDS, SERIES 2005 A

(UNITED STATES DEPARTMENTOFAGRICULTURE)

SUPPLEMENTAL RESOLIfflON

SUPPLEI~1TAL RESOLUTION PROVIDING AS TO THE PRINCWAL

AMOUNT, DATE, MATURITY DAlI. INTEREST RATE, PAY~1T

QIEDILE,SALEPRICEANDOTHER1ERMSOPTHEGAULEYRIVER.

PUBLIC SERVICEDISIRICTWATERREVENUEBONDS,SERIES2O05A

(UNITEDSTATESDEPARTh TOPAGRICIJLTURE)DESIGNA’flNOA
DEPOSITORY BANK AND MAKING0ll~PROViSIONS AS TO1~

BONDS.

‘WHEREAS, thePublic ServiceBoard (the“Governing Bad?) ofGauleyRIv~
Public Service District (the ‘uss”) has duly and officially adopted a Bond Resolution on

October 31.2005 (the “Resolution”), ~itlded

RESOUmONAUI1IOR(G1I1EACX~UISn7ONANDCONSTRUC1TON
OFCERTAINIMPROVEMENTSAND ~CTENSIONSTOTHEE~~STING

PUBLIC WATER FACILITIES OF GAULEY RiVER PUBUC SERVICE

DISTRICT AND THE FINANCING OF fl~ COST THEREOF, NOT

OTHERWISEPROV1Dfl)~ThROUGHTHEISSUANCEBYTHEDISIRICT

OFNOTMORETHAN$1.623,000 flIAGGREGATEPRINC1PALAMOUNT
OF WATER REVENUE BONDS, SERIES 2005 A (UNfl~ STATES

DEPA4ENTOFAGRICULTURE) PROVIDINGmRTHERIGIrTSAND

REMEDIES OFAND SECURITY FORTHE REGISTERED OWNERS OP

SUCH BONDS;AUThORIZINGThE SALE ANDPROVIDING FORTHE

TERMS ANDPROVISIONSOFSUCHBONDSANDADOF11N3 OTHER

PROVISIONS RELATING THERETO.

WHEREAS, the capitalized tones used herein and not otherwise defined herein

shall have the ‘same meaning~ forth In the Resolution when used herein;

WHEREAS, the Resolution provides f’o the rs~aancs of th~ Waler Revenue

Bonds Series 2005 A (United States Depamni~it of Agricuiwie), of the Issuer, in the

ag~egsze gxlikipal amount not to exceed $1,623.000 (the “Bonds” or the“2005 A

Bonds”), aft lii accordance with Chapter 16, ArtIcle 13A ofthe Code ciWest Virginl., 1931,

as am~’ded (the “Act~’), and in the Resolution ii is provided that the“principal amount,

MDSI4SSLI
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date, miiiw~ty date, interest rate, payment schedule sale price and other t~ii~ of the Bonds

sbculdbe establishedby asupplemental sesolutlon. and that other m~ll~5 rel~tiiigto theBonds
be herein provided (or

WHEREAS, sheBondsasepwpo5edto beperch dbytheGoverns neuant

to the Letter of Conditlous and

WHEREAS, the Govenrlni Body deenm it essent~aI and desirable that this

supplemental resolution (the “Supplemental Resolu1lon~’) be adopted, that the exact principal
amount, date, matwity date, i~dctest rate, payment s’~hedrde sale price and other~msofthe

Bonds be fixed hereby in them~istated herein, and that othermatters r.’.ting to tire Bonds

be herein provided for.

NOW,ThER~RE,BEITRESOLVED BYTHEGOVERNINGBODYOP

GAULEY RIVERPUBUC SERVICE DISflUCF:

~ Pursuant to the Resolution and the Act, this Suppkm~~taI
Resolution is adopted and there am hereby authorized and ordered to be issued the Water

Reventm Bonds, Series 2005A(United States DepartmentofAgriculture), ofthe Issuer, In the
original aggregate ~~incipii U~UI*of$l,623,(m The Series 2005 A Bonds shall be Issued

in (be form ofone Bond, shall be ~Ined the date ofdelivery, shall m~e forty years floes the

date thereof~ shallbem’niheredAR.I, and alam~vanced~’arthsSndes2005

A Bonds shall beer interest at the rate of4.25* per‘ Monthly bu’~fl”~ of ~serest

only on the amu%mts advanced under the Series 2005 A Bonds are payable 30 days following
the date ofdelivery ofthe Series 2005 A Bonds and on the c~spondhrg day ofeach month
thereafter for the Ibit 24 months after the date of delivery, of the SerIes 2005 A Bonds, and
thereafter, monthly h~allt”ents of prii~,al of and intacat on the Series 2005 A Bonds, in
the aggregate amount of$7,190, are payable on the cone.,ondlng day ofeach month except
that the final imt.lhrri* on the Series 2005 A Bonds shall be paid at the endof4O years floes

the date ofthe Series 2005 A Bonds in the nun of tire unpaid prhmdpal and ict~stdue on the

date thcrcoL The SerIes 2005 A Bonds me subje~ to p~q*ymemd as set forth in the

Resolution and the Series 2005 A Bonds, All principal and bdctcst payments on the Series

2005 A Bonds will be paid by the Issuer directly lathe order ofthe UnirM Stases ofAmerica

at its National F~nce OffIce, 1520 Market Strest, SL Louis, Mlssowl 63103.

Section2 All otherp visions relsti’rg lathe Bondsandthetext ofthe Bonds
shall be In subsIai~”y the form provided in the Resolution.

.11 I~.1

Section 3~ The hi’i~ b~1~~j approves and accepts the Letter of Conditions
and all ___thereto, and the perfurnraoce of the obligations contained therein, on
behalfofthe Issuer~ arc herebyauthorized, approved anddirrctet ThcpnccofthcBoakahail
be 100% ofpar value, there being no interest accrued thereon provided that the pioceeda of
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theBondsshàlledfromtir~uredielssuer

‘ TheIssuerherebyappointsanddeslgniliimeCityNational Bank
ofWest Virginia, Gauley Bridge, West Vk~iuia, to serve as the Dcpo~y Bank under the

Resolution.

~dQDI3. The proceeds ofthe Bonds, as advanced fives time to tIne shall

be deposited in the Series 2005 A Bonds ConstructionTrust FWid for payment ofthe coats of

the Project and the costs of issuance of the Bonds and related costs

,~ 1~MScaercbyauthodzcdanddirected

to execute and deliver such other documents and certificates required or desirable In

~n~ct3onwith the Bondsherebyand by the Resolution approved antiprovided for, to the aid
that the Bonds may be delivered to the Government pursuant to the LenerofConditions on or
about November 2,2005.

The acquisition andconstruction ofthe Project and the financing
thereof in psi~ with proceeds ofthe Bonds are in the public intaeat serve a public purpose of
the Issuer and will promote the health, welfare and safety of the resid~its of rim Issuer.

QDJ, The Issuerlierebydetermines toInvestall moneys Inthefends and

accounts established by the Resolution held bythe Depository Dank until expended in wuney
market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to Invest all moneys in such mI~ney nu~rk4 accounts until

further dizectCd in writing by the Issuer. Moneys in the Series 2005 A Bonds Reserve

Account shall be invested by the Cwnm~s,ion in the West Virp)nia Consolidated Fund.

~ The Issuer hereby approves the costs of issuance and authorizes
the eto thesaum.

Section 10 The Issuer hereby approves and accepts all coi~acut relating to the
fljiauclrg, acqUisition and construction ofshePvojeuandtheChairperson Is herebyauthorized
and directed to execute and deliver all such contracts.

~iQLLL. This Supplemental Resolution shall be effective immediately
fo~w~�onhereoL
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Mopted this 311 day ofOct~bcr 2005.

chonandM~f

A:&~IT/k

•1

(I
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CFRTIPICATIOI4

Certified alive copy ofa Supplemental Resolution duly adapted by~ Public

SaviccSoardofGAULEYRIVERPUBLICSERVICEDISTRICTon the3ladayofOctoba~
2005.

Dated this 2” hy ofNovemba 2005.

SEALJ

,‘

101271V5
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GAULEY RIVER PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2007 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

BOND RESOUTL’ION

TaNS O(COIItSIIta
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GAIJLEY RIVER PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING ThE COMPLETION OF,

ACQUISiTION AND CONSTRUCTION OF CERTAIN

IMPROVEMENTS AND EXTENSIONS TO THE

EXISTING PUBLIC WATER FACILITIES OF GAULEY

RIVER PUBLIC SERVICE DISTRICT AND THE

PERMANENT FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE

ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$354,818 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2007 A

(WEST VIRGINIA INFRASTRUCTURE FUND);
PROViDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING.
RATIFYING AND CONFIR~NGA LOAN AGREEMENT

RELATING TO SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING

OTHER PROVISIONS RELATING THERETO.

BE iT RESOLVED BY THE PUBLIC SERVICE BOARD OF GAULEY

RIVER PUBLIC SERVICE DISTRICT:

ARTICLEI

STATUTORY AUTHORITY, FINDINGS AND D~INITIONS

(C124330$.II
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~nJ2i. Authcijtv fo isResolu4cq. This Resolution (together with

any order or resolution supplemental hereto or amendatosy hereof, the “Bond

Legislalit~n” is adopted pursuant to the ~ovisions of Chapter 16, Article 13A and

Chapter3l, Article ISA of the Code of West VIrginia, 1931, as amended (collectively,
the “Act”), and other applicable provisions of law.

Section 1.02. Findings It is hereby found, determined and declared that

A. Gauley River Public Service District (the “Issues”) is a public
service district, public coqioration and polith~al subdivision of the State of West Virgiri~
in Fayette County of said Stats.

B. The tuner presently owns, and operates a public water system in

Fayette, Nicholas and Clay Counties. 14owever~ it has been deemed oe~sary and

desirable for the he.hh and welfare of the. inh~hit~nI~ of the Issuer that them be

consU~wted ceslain improvements and to upgrade the booster. station at MIs to serve

appro~’m”~ly 264 new customers in the Twentymil. and Rout. 391 Fetus Creek aeu

of Fayette and Nicholas Cownies (collectively, the “1~ject”), which coi~iiute public
service p~opesties for the dlversioe, deveiopm~”ç puniping, pounding, tzeAunm*

storage, distribution or furnishing of watu~ to or for the public for industrial, public,
1xivate or od~ uses (the ~ist~aig public waler facilities of the Issuer~, the Project and any
further iw~iuVc”~I or e~”ions the~eto are b1~e~ called the “Syasemi. in

aecusdance with the plane and specifications prepared by the Consulting~
which plans and iflc~tions have he.~tufore been filed with the Issuer.

C. By a Resolutinn d~t~d November 2, 2005, the Iuu~ authorized the

funding of ~ pasties of the cost of the Project tlaough the Issuance of the Water Revenue

BoiyIi~ Series 2003 A (United States DeparIm~ of Agriculture) (“Series 2005 A

Bonds”) in the origin” aggregat. amaui* of $1,623,000. Mditioi~’fly the fssu~

obtained fuflding for the Project from a giaut fn~n the United States Depastm~nt Of

Agriculture in the amount of $3,533,310 and an Abandoned Mine Lands great of

$753,840.

D. During the cows. of conetrueting the Project, the Issuer’s

contractors filed claim for material cost ove~um arising front the,

cancellation of contract price i~er the foste majeure clause following the 2003

hurricanes. The cosMr~rs’ claim were nhtimMely arbitrated and It. contractors were

awarded additional payin~utI. As a result, the Issuer nm~t pay figs. addiIk~nd payin~fla
totise asadI~tlona1co5uoftheProjecLt. •i~_’.

(C121330L1)
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.a The Issuer intends to _____y finance this portion of the

costs of acquisition and of the Project through the Issuance of its revenue

bonds to the West Virginia Water Development Authority (the “Authcritl’), in

coimection with the West Virginia Infinstrucwie Fund ~ihniniiIered by the Authority
pursuant to the Act.

F. It is deemed necessary for the Iurrer to issue its Water Revenue

Bonds, SerIes 2007 A (West Virginia Infrastructure Fund), in the awegste principal
amount of not more than $354,818 (the “Series 2007 A Bonds”), to permanently fln~e
the costs of cou~letion of the ac itilkit and construction of the Project. The iewaining
costs of the Project were funded fi~uu the sources set forth in Section 2.01 hueoL Such

costs shall be deemed to include the cost of acqtikith,n and construction of any pithilo
service properties and any isupwve1m~nts and theret~ the cost of all property
rights, and fr.ntIthcs deemed necessary or convenient tI~f~ iut~It if

any, on the Serfs. 2007 A Bonds prior to and during acquisition and construction of the

Project and ~ a period not 6 montha after cuuuyletion of acquisition and

construction of the Projecr~ amnts which may be deposited in the Series 2007 A Bonds

Reserve Account (as hereinaftci defined); engui~ing and legal ex~i,e, expenses for

estimates of costs and revenues, expenses for plans, spec.f~tioue and swveys other

expenses necessary or iiV!id~ to determining the feasibility or practicability~of the

enterpriss, administrative expenari fee., ferns and expenses of the Authority,
discount, hutial fee. for the services of registrars, paying ag~s, depositories or trustees

or other costs in connection with the sale of the Series 2007 A Bonds and such other

expenses as may be uecessy or incidental to the financing herein iiiithtwized the

acquisition or construction of the Project and the placing of who in operation, and the

perfonnance of the things herein required or permitted, in connection with any thereof

provided, that teimburs~’n~nt to the Issuer for any amounts expended by it for allowable

costs prior to the issuance of the Series 2007 A Bonds or the repayrw~ of indebtedness

~onrnui by the hsaier for such purposes shall be deemed Costs of the Project, as

hereüaf~~

0. The period of usefulness of the S3,~5em after completion of the

Pmjectisnotlessthan4oyears.

IL ItisinhebestintcxestsofthelssnerthattheSerjes200lABonrjs
be sold to dm Authority pmarant to the terra and provisions of a loan agreefn~1t by and

between the Issuer and the Authority, on bih*If of the West V1&ni Infrastructure and

Jobs DeveJopm~nt Cour~iJ (the “Council”), in form satisfactory to the respective parties

1C120301j I
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(the“Agree’n~tW’), approved hereby if not previously approved by resolution of the

luuer.

1. The following oW.f-iiding bonds of the Issuer have a first lien on the

Net Revenues of the System: (I) Waterwotics Revenue Bonds, Series 1986 A, d~t~j May
9, 1986, Issued in the edginil principal anmwi$ of $123,230 (the “Series 1986 A

Bonds”), (ii) Water Revenue Bonds, Series 1993,“ March 17, 1993, issued in the

origãi’l principal anEw* of $1,600,000 (the “Series 1993 Bonds”); (iii) Water Revenue

Bond, SerIes 1997 A,“ June 26, 1997, issued in the original principal anwwd of

$414,000 (the “Sales 1997 A Bonds”); (iv) Water Revenue Bonds, Series 1997 B, dated

Juno 26, 1997, ~“ed in the origin~1 IüidpsI ammiot of $57,000 (the “Series 1997 B

Sond?) and (v) the Series 2005 A Bonds (collectively the “First Lien Bonds”).

Th. following
________

bonds of the Issuer have a second lien on the

Net Revenues of the System: Supplemental Waterworks Suboidinats Revenue Bonds,
Series 1986, dated May 9,1986, issued in the oiigiii~l prb~ips1 amoui* of $61,350 (the
“Series 1986 B Bonds” and collectively with the First Lien Bonds, the “Prior Bonds”).

The Series 2007 A Bonds shall be issued on a parity with the First Lien

Bonds and w’4~ and prior to the Series 1986 B B~id with respect to lien’, pledge and
sowcs of and security for psyn~m and in all other respects Prior to the issuance of the

Series 2007 A Bonds the Issuer will obtain (1) the certificateof an Indep~vI.nI Certified

Public Accoim~ 5tMIng that the coverage and parity tests of the First Lien Bonds have

been inet (ii) the w~iUon conseig of the Registered Owner of the First Lien Bonds to the

issuance of the Series 2007 A Bonds on a ~ity with the First Lien Boixis and (iii) the

written consent of the Registered Owner of the Series 1986 B Bonds to the issuance of

the Series 2007 A Bonds on a senior and prior basis to the Series 1986 B Bonds. Od~

than the Prior Bonds there are no other outstanding bonds or oblig.ainns of the lssi~

which are secured by revan~s or assets of the System.

I. The esuim~ffid revenues to be derived in each year following
completion of the Project from the operation of the System will be sufficient to pay all

Operating Expenses of the Sy5tem, the prin~ipa1 of and ini&m if any, on the Series
2007 A Boals and the Prior Bonds and all funds and accounts and other paym~tc’
providedforheiein.

K. The Issuer has complied with all _____of West VIr&ni~ law

and the Loan Agreenirni relating to authorization of the acquisition, consttnction and

operation of the Project and the Sy~tew,~ the issuance ci the Series 2007 A Bonds, or

iciaimui

I I~— il I.
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will have so complied prier to iwim~ of any thereof, including among other things and
withoil limitation the approval of the Pluject and the financing thereof by the Council

and the oblaining of a certificate o(.priblic convenience and necessity and approval of this

financing and necessity user ra~ and charges described h~in( the Public Service

C of West Virginia (the “PSC’) by final order~ the time for rubeering and

appeal of which will eid~ have e~pkcd prior to the issuance of the Series 2007 A Bonds

or such final order will not be subject to appal or xehearin&

L The Project has been reviewed and determined to be 1ehnIcally and

financially feasible by the Coimcil as required wider Chapter 31, Article iSA of the Code

of West Virginia, 1931.uainanded.

SectIon 1.03. Bond Levislatlon Constiwtes Contract In consideration of

the acceptance of the Series 2007 A Bonds by thuas who shall be the Registered Ownets
ofth.samafmmtimetotime, thisBondzWionshallhed~ma~1tobeaerj~hall

comtit’i’e a c~dLact between the ha”er and such Registered Owners, and the covenmita

and a~eemmnta herein set forth to be p~formed by the Issuer shall be for the equal
benefit, p~ukction and security of the Registered Owon, of any and all of such

Series 2007 A Bonds, all which shall be of equal rank and without~priority or
distinction between any one Bond of a series and anyo~ Bonds of the~ series, by
____

of priority of issuance or otherwise, except as expressly provided therein and

Section 1.04 DefInitions ‘The following terms shall have the following
me~ninp herein imi~~~ the cont~cxpieuly requires otherwise:

“Acsr n~nI collectively, Chapter 16, Article 13A and Chapter 31,
Article iSA of the Code of West Virginlit, 1931, as *m~bd and in effect on the date of

idOØOn hereof

“Authority”~the West Virginia Water Developm~* Authority, which

is expected to be the oiiginnl purchaser and Registered Owi~ of the Series 2007 A

Bonds, or any other agency, boerd or department of the State of West Virginia that

succeeds to the functions of the Authority.

“Authorized Officer” means the Chairperson of the Governing Body
of the Issuer or any tcmp~y Acting Chairperson duly elected by the Governing Body.

(CI2~OLl)
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“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act”

mem~ this 8o4 Resolution and all orders and resolutions suppleme’~al hereto or

—here~

“Bond Registrar” means the bank or other entity to be designated as such in

this Bond Resolution or tin Supplemental Resolution and its____ and assigns.

“Bond Year” mesxis the 12-month period beginning on the aimiversaiy of

tin Closing Di each yearande&ing he day petorto the anniversary dateof the

closing Dati in she following year, except that the tint Bond Year shall begin on tin

Closing Date.

“Bonds” nw~n’ collectively, the Series 2007 A Bonds, the ~ia Bonds and

any bonds on a parity therewith subsequently authorized to be i~’~’ hereunder or by
annther resoluth~i of the Issuer

“cliahperson” ri~iis tin Chairperson of the Governing Body of the Issuer

or any terup~.ry Acting Chairperson duly rlectrd by the Governing Body.

“Closing Date!’ means the date upon which there is an exchange of the

Series2007 A Bondsforalloraportionof theproc~edsoftheSeries2007A Bonds.

“Code” means the Internal Reverms Code of 1986, as ani~ided and the

“Commission” n~j~ the West Virginia Municipal Bond Commission or

any ot~ agency of the State of West Virginia that succ~da to sin functions of the

COUU”WIL

__

“Consulting Engineers” means Pe~ik~ Incorporated, Princeton, West

Virgiiiia, or any qualified engineer or finn of enginacra, licensed by the State, that shall at

any slum hereafter be Focured by the Issuer as Consulting Fiigiuaers for tin Syatern Cr

portion thereof in accordance with Chapter 50, Article 1 of the Code of West Vi1~imi,
1931. as anm~nied

“Costa” or “Costa of the Project” ~ those costs described in

Section 1.02P hereof to be a part of the cost of acquisition and construction of the

Project~ and those ~litionsl costa described in Section LO2D that have been &w*td~d to

Un contractom.

1C1243301.l)
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“Council” me~’~ the Weit Virginia 1nfrasft~ucttie and Jobs Deve1o~nL~.1f
Council or any other agency of the Stats of West Virglni~ that mccerds to the functions

of theCosmciL

“Depository Bank~’ mesis the bank or banks designa’d as suck in the

Suppksnental Resolution and any snccrnon and assigns, which shall be a member of

FDIC

“Depreciation Reserve” jnaa~ the Depreciation Reserve created by the

~ior Resolutions and cuuitiwed by Section 5.01 bneot.

“FDIC” means the Federal Deposit Insurance Corporation and any

succ~saor to the functions of the FDIC.

“Fiscal Year”‘each 12-mouth period beginning on July 1 and ending
on the succeeding Iw~ 30.

“First Lien Bonds” m~g collectively, the SerIes 1986 A Bonds, the

Series 1993 94jndi~ the Series 1997 A Bonds, the Series 1997 B Ø~idi~ and the Series

2005 A Bonds.

“Governing Body” or “Board” n~atn the public service board of the Issuer,

as it may now or hereafter be constim~L

“GoyevimPnt” means the United States of America, United States

Depar1m~nt of Agricultura, Rural Utilities Service.

“GOVCZnH~ Obligations”“ direct obligations of, or obligations the

timely pay’n~ of the principal of and int~t on which is guaranteed by, the

United States of America.

“Grants” mem* all moneys received by the Lwzer on account of any Grant

for the Project.

“Gross Revenues” means the aggregate gross upa”ng and non-operating
revenues of the System, as hereinafter defined, dewi...in~d in acconlsnce with gi!nPraIly
accepted accs~iiing principles, after deduction of prt~pi payment discounts, if any, aod

reasonable provision for uncollectible accounts; provided, that “Gross Reveimes” does

1C1243301i1



net include any— front the sale or other disposition of, or from any increase in the

value of, capital assets (including Qualified Investments, as hereinafter defined) or any

Tap Fees. as hereinafter defined.

“Herein,” hereto” and 3iniil~r words shall refer to this entire Bond

indep~&enI Certified Public Accountants” m~ai~ any certified public
accountant or finn of certified public accountants that shall at any time h~aft~ be

retained by the Issuer to~afi indepeiidr* annu~i or special audit of the accounts ci

the System or for any other pinpose ezcei* keeping the accounts of the S)~sem in the

normal operation of Its business and affairs

(A) any security (within the nie~ning of Section 165(g)(2XA) or (B) of the

(B) any obligation,

(C) any animity contract,

(D) any investment-type piluperty or

(E) in the case of a bond other than a private activity bond any re~identiaI

rental property for family unite which is not locatrd within the jurisdiction of the Lwier

and which is not acquired to implement a court ordered or approved housing
~pti~—

Excei* as provided in the following SMf~1C. the term “Invevm~nt

Property dOes not include any tax-exeni~ b~. With respect to an issue ct~ than an

issue a part of which is a specified private activity bond (as d~ned in section 57(aX5XC)
of the Code) the term “Inveatmaig Property” Includes a specified private activity bond
(as so defined).

“Issues” m~ane Gaulcy River Public Service District, a public service

district, public cc*poration and politiral subdivision of the State of West Virginia in

Fayette County, West Virgi.iria, opw~iing the system in Fayette, Nichelas anti Clay

~l.II
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Counties and, unless the context clearly indicates otherwise, inoludes the Governing
Bcdyofthelssuer.

“ Agceeinei’l~’ fnea1~ d~ Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Autl~wity, on behalf of the Council,

providing for the pwvhase of the SerIes 2007 A Bonds from the Issuer by the Authority,
the form of which shall be approved, and the execution arxt delivery by the Issuer

autherized and directed or ratified, by the Supplecncnt~l Resolution.

“Net Ptucee~W’ m~iiis the face anmuat of the SerIes 2007 A Bonds, plus
accrued interest and ~ie~ium, if any. less onginal issue diicotmt if any, and less

proceeds if any, deposited in the Series 2007 A Bonds Reserve Accoim~ For pixpoles
of the ftlvate B”-.~’s Us. limifatio’~ set forth~ the term Net Proceeds *hall

include any amounts resulting from the investment of proceeds of d~ Series 2007 A

Bonds, without regard to whether or not such investment is sn~Ie in tax-exempt

obligations.

“Net Revenues” means the bitance of the Gross Revenues, lemming altar

deduction of Operating &paiIes as hereinafter defined.

“Nonpurposs Investment” meácis any Investment Property as defined in

Section 148(b) of the Code, chat is not a purpose investment.

“Operating Expenses” m~nI die reasonable, proper and necessary coats of

icpair
_________

and operation of the System as hereinafter dalined and includes,
without limiting die generality of the fuseguing, &L.....~trative, engineering, legal.
2udltng and imur~e expenses, other than those capitalized as pert of the Costs, fees

and expenses of the Authority, fiscal ~Mj the Depusik~ Bank, Registrar and Paying
Agent, ather than those capit~1i7rd as part of (lie Costs, payn~ to pension or

retirement fmvlç taxes and such other reasonable operating coats awl expames as should

normally and reguiwly be Included under ~m~ally accepted accounting peinciples
provided, that “Operating Expenses” does not include payments on accow* of the

prindpal of or redemption ~mhim if any, or interest on the Bonds, charges fur

depreciation, ln’s~ from the sale or ot~ disposition of. or from any decrease in the

value of, capital assets, an~t~Af~on of debt discount or such misceHan~ous ded”ctioos

as are applicable to prior accoundng periods.

“Oticsf~nding,” when used with itf~e to Bowls and U of any particular
date, describes all Beads theretofore and d~qmon being authenticated and delivered,

(C120301.I I
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except (I) ay Bond canceled by the Bond Registrar at or pnor to said‘ (ii) any Bond

for the paym~ of which moneys, equal to its principal amount and sed~npdcfl
~einiuis, if applicable, with Ü~II to tha date of matirity or reikii~4i~xi ihill be in tiult

hcretmder and set aside for such payin~i (whether upon or prior to matiñy), (iii) any
Bond deemed to have been paid as provided In Atticle X heteoft and (iv) for piqoses of

consents or other action by a specified percentage of Registered Owners, any Bonds

registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued inid~ th. provisions
and within the limitations presoribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity desig~’~l as such

for the Series 2001 A Bonds in the Supplemental Resolurlon

“Prior Bonds” i”eaan collectively, the SerIes 1986 A Bonds the Series

1986 B Bond., d~ SerIes 1993 Bonds, the Series 1997 A Bonds, the SerIes 1997 B

Bonds and the Series 2005 A Bonds of the f~’uer all described In SectIon 1.020 and

1.02C ~eof.

“Prior Resolutions” moans collectively, the resolutions of the Issuer,
nzthoii’ing the Prior Bonds.

“Private Buaine~ Use” m~ia inc(or indhuctly) ins tiade or

bniin~i carried on by any person other than a governmental unit; provided that, use as a

mcmb~ of the general public shall out be~into account.

“Project” means tin Project as described in Section 1.0Th hereof.

“PSC’ means the Public Service COmmit~Io~ of West V~n’~ and any
successor to the functions thneoL

“PSC Order” n~aas collectively, tin final order or orders of the PSC,
gr~n’ing the Issuer a certificate of convenience and necessity to conau~ict the Project and
approving sin financing for the Project and the rates of tin System.

“Qualified Investments” messn and includes any of the followinç

(a) GovermnentObligations

IC’2Un1.I)
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(b) Government Obligations which have been stripped of their

unnatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligatiom or iutdeat

coupons atrpped fiuni Government Obligations;

(c) Bonds, debentures, notes or other evidences of h~Iehtethi~s, Issoed

by any of the following agencies: Banks for Coopcratives Federal Intermediate Credit

Banb~ Federal Home Bank System; Expoit4nepmt Bank of the Uøited Stat~E

Federal I ~ivi Banks; Government National Moitgage Association; Te’urvee Valley
Authority or Washington Metn,politmn Area Transit Authority

(d) Any bond debenture, note, participation certificate or other thniler

obligations issued by the Federal National Mortgage Association to the ~xternt si~

obligation is guaranteed by the Goverernent N’durnd Mortgage Association or issued by
any other federal agency and backed by the fUll faith and credit of d~ United States of

—‘ I — III

(e) Time accounts (including accounts evid~’ced by time certificates of

deposit, time deposits or other 5imikr b~nkiftg ) which, ~ the ~~~ICnt not

insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be

secured by a. pledge of Gover~* Obligations, provided, that said Govcz”rn~ut

Obligations pledged either normal m~hn~ as nearly as practicable coincident with the

maturity of said time accmwts or inns be replaced or increased so that the market value

thereof I. always at least equal to the principal amount of said time accounts;

(f) Money market funds or silnil funds wimse only assets are

investments of the type described in paragraphs (a) through (e) above;

~I~I

(g) Repurchase agreem~?tI fully secured by inveslnwgi of the types
described in paragraphs (a) through (e) above, with banks or ‘ b2nking
associations which are members of FDIC or with government bond deaI~n recognized as
primary drai~s by the Federal Reserve Bank of New York~ provided that said

invessn’~nts securing said repurchase
_____

either muq nhltIwe as nearly u
practicable coincident with the maturity of said repurchase ~gie~m~n1~ Or mu~ be

replaced or increased so that the mark14 value thereof is always at least equal to the

principal amount of said repurchase agreements, sat provided further that the hoId~ of

such repurchase shall have a prior perfected seiwity interest in the collateral

thenefor mud have (or its agent must have) possession of such collateral; and such

collateralmustbefreeofsllefrimi bythhdpartics;

(C124330fl I
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(h) The West Virguiii “cojijolidated fund” InIftRglid by the

West Virginia Boyd of Treasury Investments pws*~ant to Chapter 12 Article 6C of the

CodeofWesVirgni’, 1931, aaanwided and

(i) Obligations of states or political subdivisions or agencies cl~eof the

intetcst on which is excluded hum gives income for federal income tax purposes, and

which are rated at least “A” by Moody’s Investors Service, I1i.~ or Stand~d & POor’s

Co

“Registered Owner” or any thnilar term wheonver used herein with respect
to an outP-~”g Bond or Bonds, means Ui. person in whose name such Bond is

“Registrar~’ n~ the Bond Registrar.

~“Regu~o~ means ternp~uy and permanent regulations prurmilgated
wid~ the Cod. or any prcdcceuor to the Ccxls

“Renewal and Rep1ecem~rg Fund”~ the Renewal and Repbc~
Fund created by Section 5.01 hereof.

“Reserve Accounts”‘collectively, the respective reserve secounts of

the Series 2007 A Bonds and the Prior Bonds.

“Reserve Requiieim’uL” Insane collectively, the respective ameunts

required to be on deposit in the Reserve Accounts.

“Revenue Ftn~1” m~aiij the Revenue Fund created by iii. Prior Resolutions

and continu~ by SectIon 5.01 hereof.

“Secretary” mean the Secretary of the Governing Body of the Issuer

“Series 2007 A BOnds” n~~pi the Water Revenue Bonds, Series 2007 A

(West VIrginiA Infrastructwe Fund)~ of the Iisuer~ authorized by this Resolution.

“Series 2007 A Bonds Construction Truss Fund” insane the Series 2007 A

Bonds Construction Trust Fund cieazed by Section 5.01 hereof.

1C1243301J)
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“Series 2007 A Bonds Reserve Account~’ means the Series 2007 A Scale

Reserve Accow~aeated by Section 5.02 hereof;

“SerIes 2007 A Bonds Reserve Repziremt” n’~ans as of any date of

calculation the snuimuxn amount of principal and interest, if any, which will become

dus on the Series 2007 A Bonds in the then current or any sucorrding y~.

“Series 2007 A Bonds Sinking Fund” means the Series 2007 A Bonds

Sinking Fund created by Section 5.02 hereof.

“Slrfrlng Funds” means collectively, the iespective tinking funds of the

Series 2007 A Bonds and the Prior Scads.

“Stats” rusv~ the Stare of West Virginia.

“Supplemental Resolution” mesas any resolutinn or osdes’ of the Issuer

supplementing or amending this Resolution and, when pieeedrd by the article “dv,”

nfen specifically to the suppinnental resolution or resolutlont auIb.’ui~ing the sale of the

Series 2007 A Bonds; provided, that any m~t~ inf~vI~ by this Reaotutinn to be

included in the Supplemental Resolution with respect to the Series 2007 A Bonds, and

not so included. may be ii”~!’v!~d in anether Supplem~ntal Resolution.

“Surplus Revenues” ‘ the Nat Revenues i~ required by the Bond.

Legislation to be sat aside and held for the payment of os security for d Bonds or any

o~ obligatloon of the Issuer~ including. widmut IITTIifatiofl the Sinking Funds the

Reserve Accowiti, the Depreciation Reserve and the Renewal and Replacement Fund.

“Sy~in” meara the coii~tete public service izupaties of the Issuer for the

diversion, development, puupng, Ind;ng. treatnw~ stornge~ distribution or

furnishing of water to or for the public for industrial, public, private or other uses as

preteady existing in its ea*~ety or any ilde&al pert thereof and shall include the Project
and any atfditinna, d)y~D~”1~~ and thereto he1~.flu’ consuucsed or~
for the System from any sources whatsoever.

TMTap Fees” means die fees, if any, paid by ~uSpC~tiVS cu~s of the

System in order to conasa thereto.

I
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“West Virgirn~ Infrastructure Fund” m~’~ the West Virginia thfrasbucture

Fund established in accordw~e with Chapter 31. Article 15A, Section9 of the Code of

West Virguna, 1931. as amended and in effect on the date of adoption hereof.

Additional terms and phrases ~ defined in this Resolution as they are

uset Words üi~orting singulir number shall include the piwil nwnber in each case and

vice versa words importing persons shall include firms and corporations; and words

iuipo(tflg the fenunine or neutral gender shall include any other gender and

any req!iweanen$ ~ execution or
_______

of the Bonds or any certificate or other

documeut by the Clairperson or the Secretary shall mean that such Bonds, certificate or

other doc”~ may be executed or ~trsIrd by an Acting Chairperson or Acting

1C121330L1)
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ARTICLEII

ALfl~HORIZATION OFCOMPLETION OF ACQUISITION AND
CONSTRUCflON OFTHE PROJECT

Section 2.01. Audvirization of Completion of Acs~piieition and Consthictin~
of the ~otect There is hereby authorized and ordered die completion of acquisition and
construction of the Project, at an W1m1t~d cost of $6,264,968, in with die

— and specifications which bays bees prepared by the Consulting Engineers,
he~toforé filed in di. office of the Governing Body. The proceeds of the Series 2007

A Bonds shall be applied as provided in Micle VI hereof. The Issuer has received bids

and has entered Into connacis for the acqnisitii~i and construction of di. Project, in an

amount and otherwise compatible with the flnai~ing plan submitted to the CounciL

The cost of the P$ject is estim.ti~d to be $6,264,968 of which

approzimately $354,818 will be obtained from proceeds of the Series 2007 A Bonds to

complete the Project. The Project was also I~nan8ed with $1,623,000( the proceeds
of the SerIes 2005 A Bonds, $3,333,310 from an United States Deparun~nt of Agriculture
(Rural Utility Services) Grant and $753,840 from an Abandoned Mine L2nih Grant.

(C12I3~IJ)
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ARTICLEIII

AUThORIZATION, TERMS, EXECUTION, REGISTRA1ION
AND SALEOF BONDS: AUThORIZATION AND EXECUTION

OP LOAN AGREEMENT

SectIon 3.01 ,~ For the pwpcaes of capitalizing
j~Icreg on the Series 2007 A Bonds, fnndlng the Series 2007 A Bonds Reserve Acoount~

paying Costs of the Project not otherwise provided for, and paying certain coats of

issue eoftheSerlcs2007ABondssndrelatedcosts,cranyorallofsuchpurposes,u
determined by the Supplemental ResoInt¼,n, there shall be and hereby me authorized to

be iwwd negetiable Series 2007 A Bonds of the Isauer~ Th. Series 2007 A Bands‘

be issued as a tingfe bond, designated as “Water Revenue Bonde, SerIes 2007A (West
VIrgi’~ Infrasmictum Fund)1” In the prü~ipsl amount of not me than $354,818, and

shall have such terms as set forth hereinafter and in the Suppleruentsil Resolution. The

~ucreds of the Sates 2007 A Bonds z~’~~ining at~ fmvlhig the Series 2007 A Bonds

Reserve Account (If funded from Bond proceeds) and capitalizing interest on the

Series 2007 A Bonds, if any, shall be deposited in or credited to the SerIes 2007 A Bonds

Construction Trust Fund establidted by Section 5.01 hereuf and applied ~sst forth in

Ailicle VI basal.

~Tenna of Bonds The SerIes 2007 A Bonds shall be issued in

such ~~~ncipsJ amowds shall beer iuI~t if any, at such rate or rates, nut exceeding the

legal jn~itmim rate, payable çueterly on such dates; shall nhIhir~ an such t’.”t and In

such amoamlE and shall be redeemable, in wimle or in paat~ all as the Issa~ shall

prescribe in a Supplern~ Resolution cc as specifically provided in the Loan

Agreein~iL The Series 2007 A Bonds shall be payable as to principal at the office of the

Paying Agent in any coin or cuuency whith, on the daten of payment of principal is

legal teraler for the psym~It of public or private debts wvW the laws of the United States

ofAmerica. IntcrestontheSeries200lABoerls,ifany, shallbepaidbycheckordraft
of the Paying Agent mailed to the Registered Owner thereof at the address as it appesra
on the booha of the Bond Registiv~ or by such other method as shall be mutually
agreeable so long as the Mttvwity is the Registered Owner thereof.

Unless otherwise provided by the Supplamant~I Resolution, the Series 2007

A Bonds shall be issued in the form of a single bond, fully registered to the AuthnritV,
with a iect*d of advances and a dCI* service schedule attat~hed, Lep~1eutirlg the

aggregate principala~of the Series 2007 A Bonds. The Series 2007 A Bonds ~ha1I

be exthangeable at the option and expeme of the Registered Owner for another fully

C12S330U)
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registered Bond or Bonds of the same series in aggregate principal amount equal to the

amow~ of said Bonds then thitviivling and being ezchmuged with principal inetaftments

or naturitie~ as applicable, conesponding to the dates of payment of principal
ini’aIln~ of said BondE provided, that the Authority shall a* be obligated to pay any

expanes of suck exdia~gs.

Subsequent series of Bonds, if any, shall be Issued in folly registered form
and in denom~nitioes U ~kimM~d by a Supplemental Resolution. Such Bonds shall be

dated and shall have such terms as set forth in a Supplemental Resolution.

~Execution of Bonds The Series 2007 A Bonds shall be

executed in the n~ of the Issuer by the (lairperson, and the seal of the Issuer shall be

affixed thereto or iiupiiued thereon and 2fl,v~d by the Screwy. In case any one or

more of the officers who shall have sign~d or sealed the SerIes 2001 A Bonds shall cease

to be such officer of the 1sst~ before the SerIes 2007 A Bonds so signed and sealed have

been actually sold and delivered, such Bonds may nevertheless be sold and delivered as

herein provided and may be issued as if the pcrs~ who signed or sealed such Bonds had

not ceased to hold suck office. Any Series 2007 A Bonds may be signed and sealed on

behalf of the Issuer by such person as as the actual dine of the eveciulon of suck Bonds

shall hold the piupa office in the Issuer although at the date of such Bonds suck person

may net have held suck office or may not have beers so ~nthnri,e4

No Series 20177 A Biuk

shall be valid or obligatory for any pwpose or entitled to any security or benefit u~

this Bond Legislation unles and until the Certificate of Authentication and Registration
on such Boat, substantially in the form set forth in Section 3.10 hereof, shall have been

manu~ily executed by the Bond Registrar. Any suck executed Certificat, of

Auth~nticatien and Registration upon any such Bond shall be conclusive evidence that

such Bond has been auth~t¼atrd registered and delivered under this Boat I~1inn

The Certificate of Aullwntiiation and Registration on any such Bonds shall be de’ined to

have been executed by the Bond Registrar if rnii~ualiy signed by an aud~ized officer of

the Bond Regislix but it shall not be ancesany that the same officer sign the Certificate

of Authantication and Registration on all of such Bonds issued hereunder.

C1243301.I$

17



SectIon 3.05. Negotiability. Transfer an& RegistratIon Subject to the

provisions for transfer of registration set forth below, the Series 2007 A Bonds shall be

and have all of the quali’i~ and in.jd~i~s of negotiable instruments‘ the Uniform

Counnercial Code of the State of West Virginia, and each suce~uive Registered Owner,
in accepting the Series 2007 A Bonds shall be conclusively deemed to have açced that

such Bonds shall be and have all of the qualities and incidents of negotiable insmnnerss
under the Uniform Commercial Code of the State of West Virginia, and each successive

Registered Owner shall t~uther be conclusively daemed to have agreed that such Bonds

shall be incontestable in the hands of a boos fide registered owner for value.

So long as the Series 2007 A Bonds remain our~ling the Issuer, through
the Bond Registrar an its agent, shall keep and m~int~iu books for the registration and

transfer of the Bonds

me registered SerIes 2007 A Bonds shall be transferabl, only upon the

books of the Bond Regiatrar~ by d~ Registered Owner thereof in pem*~ or by his

attorney duly authorized 1n writing, upon sur~id~ d~to together with a *~iUci~

instrument of transfer satisfactory to the Bond Registrar, duly executed by the Registered
Owner or his duly authorized att~nsy.

In all eases in which the privilege of e~th~iighig SerIes 2007 A Bonds or

tranafewug the registered Series 20(77 A Bonds is exercised, all such Bonds shall be

delivered in acc~~rdance with the provisions of this Bond LegilI2tloIL All such Bonds

suwi~Iered in any such exchanges or transfers shall futlhWith be canceled by the Bond

Registrar. Per every such exd~~nge a transfer of such Bonds, d~ Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or o~ govermzusnal charge
~e~iized to be paid with respe~1 to such Cxi’hig~ or transfer and the cost of(
each new Bond upon each ethinge or transfer, and any other expenses of the Bond

Registrar incurred in connection therewith, which sum or sinus shall be paid by the

Issuer. The Bond Registrar shall nct be obliged to msk~ any such exchange or transfer of

Bonds during the period
_____

on the 15th day of the n~w~th next preceding an

interest payment date on such Bonds or, in the case of any proposed redemption of such

Bonds, next preceding the date of the selection of Bonds to be redeemed and eivfing on
such iut~t paynw~ date or___ date.

(C~U3Oti I
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Section 3.06~ Bondi M’dili”d. Doved.Stolen or Lost In case any

Series 2007 A Bond shall become mutilit~d or be destroyed, stolen or lost~ the issuer

may, in its dlsaetion, iw~ and the Bond Registrar ~hill if so advised by the Issuer,

auth~”~”att~ register and de1Ives~ a new Bond of the sama series and of like tenor as the

Bonds so rn~Vrd destroyed, stolen or lost, in exdtwge and substitutlon for such

inunl~t~4 Bond, upon sini~der and ~anoeflation of such mutilated Bond, or in lieu of

and subititu’~on for U~ Bond destroyed, stolen or lost, and upon she Registered Owners

furnishing satisfactory indenmity and complyi~g with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such ~*p~ues as the Issuer and the

Bond Registrar may incur. All Bonds so sunendered shall be canceled by the Bond

Registrar and held for the account of the Issuer. If any such Bond shall have matured or

be about to mature, inste of Issuing a substitute Bond, d~ Issuer may pay she

upon being indmnn~ficd as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender th.xeof.

Section 3.07. Bonds not to be hidebsednesscf she lsn~ The Series 2007

A Bonds shall not, in any ev~, be or constitute an indsbtoiijcss of the Issuer within the

meinnig of any cmrstituticnal or s*~itory provision or linthadee, but ‘ be payable
solely from die Net Reveares derived from the operation of the Sy.’vm as here.n

provided. No Registered Owner of such Bonds shall ever have the right to compel the

cxc s.d gpowerofthelssuerifany, topaysudiBondsortheintnest,if
any, thereon.

Section 3.03 ~4~j~cwrd~hv Ple4ae pf $~ Lien~sidon

with Respect to Prior Bonds The paym~’* of the debt service of the Series 20(77 A

BondsshallbesecuredbyaflntllenontheNetRevcaies,onapsritywiththellenon
the Net Revenues in favor of the Registered Owners of the First Lien Bonds and senior

and prior to the liar on the Net Revenues in favor of the Registered Owners of the Series

1986 B Bonds. Such Net Revenues in an amaw~ sufficient to pay she principal of and

interest if any, on aixi other payments for the Series 2007 A Bonds and the Prior Bonds
and to m~k~ all other payn~~nti provided for in the Bond Legisl~on and the Prior

Resolutions, ere hereby irrevocably pledged to such payments as they become due.

H.

Delivery of Bonds The Issuer shall execute and deliver the
Series 2007 A Bonds to the Bond Registrar, and the B~ Registrar shall mith~ntioate

register and deliver die Series 2007 A Bonds to the origin2l purchasers upon receipt of a
request and authorization to the Bond Registrar on behalf of the Issncr~ signed by an

AuthiLed Officer, to ~nth~nIi~~Ie register and deliver such Boats to the original

(CI2~OUt
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Section 3.l0~ Form of Bonds The text of the Sales 2007 A Bonds shall

be in sub’inti~lly the following form, with s*~h o,mqioni insadons and variations as

may be nec~ssuy and desizable and autherized or permiund hesthy, or by any

SuppIement~1 ResOlutiOn adopted prior to the issuance thereof

(C12030U I



(FORM OF SERIES 2007 A BOND)

UNiTED STATES OF AMERICA

STATE OF WEST VIRGINIA

GAULEY RIVER PUBLIC SERVICE DISTRICT

WATER REVENUE BOND. SERIES 2007 A

(WEST VIRGINIA INFRASTRUCIURE FUND)

No.AR-
—

$________

~I

KNOW ALL MEN BY TIIESE PRESENTS: That on this _day of

- 200_, GAULEY RiVER PUBLIC SERVICE DISTRICT, a public service

district, public ____and politk~al subdivitlon of the State of West VIrgiáia in

Gauley River of said State (the “Issuai, for value received, he~bj promises topsy,

solely from the special fu~ provided the~~for as hereinafter set forth, to the WEST

VIRGINIA WATER DEVELOP!~T AUThORiTY (the “Awbority”) or registered
assigns, the sum of______________________ DOLLARS (S ), or suds

lesser amount as shall have bean advanced to the Issuer haewxler and not previously
repaid as set forth in the “Record of Advauces” attwh~d as EXHIBIT A h~&etu and

incorporated herein by idereacc in quarterly imt~llm~nti ~ Mvh 1, J~mo 1,

September1aMDecember1ofeachyeai~ 1, .as

set forth on the “Debt Service SclrduW attached as EXHIBIT B he~to and incorporeted
hcrein by zvfirence

This Bond shall be~ no interest. Prhidpal histiflment of this Band are

payable in any coin or cinrenoy which, on the tespvctive dates of paymPi* of such

instaihuents, is legal t~n4~ for the payn’~nt of public and private debts wider the laws of

the United States of Annrica, at the office of the West Vitt~ini~ Municipal Bond

Comini”ion, Charleston, West Virgini2 (the “Paying Agcnsr).

This Bond may be redr.med prior to its stated date of niatwity in whole or

in part, but only with the express wiiueu consent of the Aulberity and the West Vir5inla
lnfrastrucnne and Jobs Dcvelopnrnt C~mril (the “Council”), and upon the f~ma and

conditions prescribed by, and otherwise in compliance with, the Loan Agiw.i~it by and

between d~ Issuer and the Authority, on behalf of the Council, d~t~4 200.

(C12S3301.II

21

r; ,~.,,
-



This Bond is issued (i) to pay a portion of the costs of acquisition and

coosmiction of certain improvemPvft and extensions so the existing public water facilities

of the Issnr (the “Project”); and (ii) 10 pay certain costs of issuance of this Bond and

Tclated costs Th. exiting public water facilities of the Issuer~ the Project and any further

iinpruvemetls or extensions thereto sse herein called the “System.” This Band Ii issued

under the authority of and in full compliance with the Constinidon and s’~’”’~t of the

State of West Virginia, inchiding particularly Chapter 16, Article 13A and Chapter 31,
Article ISA of the Code ci West VIrginia, 1931, as ain~nd~4 (collectively, the “Act”), a

Bond Resolution duly adopted by the Issuer on
- 200, and a

Supplement I Resolution duly adopted by the tss~ on
_____________

200_(collecthely, the “Bond L.g1slailcu~’), and Is subject to all the terms and conditions

thereof. The Bond LcgWatioo provides for the issuance of additional bands under

certain conditions and nick bonds would be enrided to be paid and mewed equally and

ratably from and by the funds and rev~ and other secndsy provided for this Bond
- d~ BOnd Legislaric~

TillS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT wrrø THE

ISSUER’S (1) WATERWORKS R VENUE BONDS, SERIES 1986, DATED MAY 9,

1986, ISSUED INTHE ORIGINAL PRINCIPAL AMOUNTOF $123,230; (2) WATER
REVENUE BONDS, SERIES 1993, DATED MARCH 17, 1993, ISSUED IN ThE

ORIGINAL PRINCIPAL AMOUNT OF $1,600,000; (3) WATER REVENUE BONDS,
SERIES 1997 A, DATED JUNE 26, 1997, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $414000: (4) WATER REVENUE BONDS, SERIES 1997 B. DATED

JUNE 26, 1997, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $57,000;
AND (5) WATER REVENUE BONDS, SERIES 2005 A, DATED NOVEMBER 2,

2005, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OP $1,623,000
(COLLECrIVELY, THE “FIRST LIEN BONDS”).

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO

LIENS, PLEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT TO THE

ISSUER’S SUPPLEMENTAL SUBORDINATE WATERWORKS REVENUE BONDS,
SERIES 1986, DATED MAY 9, 1986, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $61,350 (filE “SERIES 1986 B BONDS”). THE FIRST LIEN BONDS
AND THE SERIES 1986 B BONDS ARE COLLECTIVELY REFERRED TO AS THE
“PRIOR BONDS.”

(C12330U)
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an

1 a Bond spa only from and secwed by a pledge of the Net

Revoutes (an defined in the Bond L~gitlation to be derived from the S~.teuu, on a pasity
with. the pledge of Net Revenues in favor of the registered owners of tin Fbit Lien

Bonds,.~ from moneys in the reserve acco~ ~ralriI i~id~ tin Band LcgWa~as. for

this Bond (thS:. “SerIes 2007 A Bands Reserve Account”) ad unexpended proceeds of

this Bond. Such Nat Reveimos shall ha suffIciei~ to pay the principal of anti L~#w if

any, on all bonds which may be Issued pursuant to the Actand shall be sat aside as a

special fund hereby pladgeil fOr such purpoen This Bond. does iwt

indebtedness of the lunar within the meaning. of any. cmi.iliWk~nal or statotery
provisions or limitation,, nor shall the lsani~ be obligated to pay the same~ except from

~sig, Special fund provided from the Net Reveases, the moneys in the SerIes 2007 A

Bonds fl~y.~~unexpended pco~s of this Bon~ ~to die Band

I~gi”~lo91 the Issues has covenated and a to est~hllth and. ~niint~u j~ and.

equitable r~s and charges for the use of tin System and the services jei~Ieved thasthy
which. siiafl be sufficIei~ together with otherrevnaaes of~ S~,.tasi, to provide fur the

~~na~s expna.s of operatloni. rapefr ad of the Systen~. and to leavs a

balai~ each y~ equal to at. least 115% of the muimnIR amount of principal of anti

üanut if any on this Bond payable in any ~ew and all ot~obllgad~ secured by a

lien on or payable from such i~vcnues on a pa~~ty with this BoiaIj. hi~lnd1ng the ~Ior

Bonds; provided, however;., that so. long: as dune exists in die Series 2007 A Bonds

Reserve. Aecu~nit an amou~ at least equal to’ tin vnq~~ amount of ptincipaJ and.

iutiicai~ if any, which will become due on this Bond in the then~âormy meceedl~g
year, and in the icepoclive reserve accuuuin established. for any. o~r obligptl~~
ouai~ding on a parity with this BonL. Including the l~1ur Bonds, an amount at least

equal to the th~fue such p~ce.4age may be rednoed to 110%. The Issuer

has iuint~d heo certain further ~-‘~ with the Regis~ed Owner (as defined in the’

Bond L~gis1at1ou) of this Bond fur die tesuie of which. reference is n~d to. die Bond

l2gjtI~oo. Remedies provided tin Registered Ow~ of this Bond are ezchrsively as

provided in the Bond I3g1,Ivir~ to which iefaence is hess mile for a detailed

deshetoL

Subject to the registration r ~ set forth herein this. Bond is

~ansferab1e, as provided in ~‘ Bond Legislation, only upon the backs of the Registrar
(as in the Bond by the Registered Owna~ or by its auoniey duly
authorized in writing, upon the swz”n’W of this Bond, together with a writ~u in~tii....mit

of trarus~. s~thfac1mry to the Registrar~ duly e’ecuted by the Registered Owner or its

auoiney duly authorized in writing,

23
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Subject to the registzalion requirements set forth herein, this Bond, unW

the provson of the Act, is and has, all the qualities and incidents of a negotiable
ins~~~~g.mItPr the Uniform Commercial Code of the State of West Virginia.

AU money received from d~ sale of this Bond, after reimbwaemerit and

repayment of .11 amounts advanced for preliminary expenses as provided by law and the

Bond Lcgis’stlon shall be applied solely to paym~~ of the costs of the Project and die

costs of issuance herenf as desaibed in the Bond LegislatIon, and there shall be and

hmeby is created and granted a lien upon such moneys, until so applied, in favor of the

Registered Owner of this Bond.

In II ——______with the of the United States Depsrmient of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

~nuceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly audible land or to the conversion of wed~n~~s to produce an agricultural
commodity

IT IS HEREBY CERIuiw, RECITED AND DECLARED that

all acts, conditions and things required to exist, happen and be perfwmed pt~e~d~ to

and at the ii~uance of this Bond do exist have happened, and have been
-

in due

rin~ form sad minn~ an required by law, and that die amount of this Bond, together
with all o~ obligations of the Issuer doss ~ exceed any limit presaibed by the

Constitution or st~utP1 of the Stare of West Virgbii~ and that a sufficient amount of the

Net Rcvenue$ of the System has been pledged to and will be set aside into said special
fund by the issuer for die 1mIowpi paym~iL of the principal of this Bond.

All provisions of the Bond Legi’I~tlon resolutions and s”ut.s uM~

which this Bond is issued shall be deemed to be a part of the coniract evk1er~ed by this

Bond to the sanm ~t~nt as if wntten fully herein.

24
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IN WiTNESS WHEREOF, GAULEY RIVER PUBLIC SERVICE

DISTRICF hascwd this Bond to be signed by its Chápenon and its corp~*ite seal to

be I~into affixed and att~d by its &a~d1Iy, and has i~ausrd this Bond to be ditrd the

da~ fii~t wñU~abov~

SEALI

ArrEST:

fCI2433OLI)

25



~TE OFAUThENTICATION AND REGISTRATION

This Bond is one ci the Series 2007 A Bonds described in the within.

mentioned Bond Legislation and han been duly regista~d in the name of the Registered
Owner set forth above, an of the date sat faith below.

Date: ________.20Q,

Authcrized Officer

(C124330U)
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~Hm~

RECORD OFADVANCES

AMOU?ff DATE AMOLMF DATE

(1) $ (19) $

(2) ‘S (20) 5.

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) .5 (24) $

(7) $ (23) $

(8) $ (26) $

(9) $ (27) $

(10) S (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) S (32) $

(13) S (33) $

(16) $ (34) $

(17) S (35) 5

(18) $ (36) $

TOTAL $

(CX~433DLI P
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EXHIBrI’ B

DEBT SERVICE SCHEDULE

c124330L11
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(Foim of)

ASSIGNMENT

FOR VALUE RECEIVED the widasigned soils assign., and transf~s

unto the

within Bond and does h~eby iffevocably con.htu~ and appoint
AW%ney to transf~ said Bond on the books kC~ for registration thereof with full pow~
of substitution in the pvemises

Date&
______________

In the presence of:

1C12U101.II
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Section Ui. Sale of Bonds: puriwa and Ratification of Execution of

Loan A~iwnnL The Series 2007 A Bonds shall be sold to the Authority, pursuant to

the terms and conditions of the Loan Agiessnent. If not so authorized by previous
resolution, the Chairperson is specifically authorized and dkeaed to execute the Loan

Agieemn~ and the Seaetary is din~ctM to affix the seal of the Inner, a’t~st the~and

deliver the Loan Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and conflrmsd. The Loan Agre~ui~nt~, incluiling
all schedules and exhibits arached ~eto, ~e hereby approved and hs~orpnte4 into

this Bond Le

b ‘I ~ hI .1 I

Section 3.12. Filing of Amauded Schedule Upon completion of the

acquisition and ________of the Ptoject, the Issuer will flu, with the Authority and the

Council a schrd”Ie~ the form of which will be ~suvided by the Council, setting forth the

actual costs of the Project and sot~i of fw~ls th~.

(C124330$.I)
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ARTICLEIV

RESERVEDI

(C124330L1)
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ARTICLE V

FUNDS AND ACCOUNFS; SYSTEM REV~’4UES

AND APPLICATIONTHEREOF

~J~QL Estsbllduneut of FundL and Accounts with

Bank The following special funds or accounts &e hereby ai~a.4 with (or co’”~’~,ed if

previously established by the Prior Resolutions) and shall be held by the Depository Bank

seperala and apset from all arbor funds or accounts of the Depósitay Bank and the Luuor

and from each otha

(1) Revenue Ft~ (establiihed by the Prior RoIudm~);

(2) DeprecIation Account(by the Prior Rssoludoos)

(3) Reuewal and Replacemei* Fund ( by the Prior

Resoh*lom)’, and

(4) Sales 2007 A Bonds Cona~ucticn Trust Fund.

~gnJ.1Q~2, E I~1I11,ine,~ oiFwida and Accounts with Cj~pmiqjo~ The

following special funds or a~u~Iuts are hereby aested with and shall be held by the...

Coninission separate and apart from all od~ funds or accounts of the Comnth~inn and

fromeschothe~

(I) Saies2007ABondsSinkingFundand

(2) Series 2007 A Bonds Reserve Account.

~~çgiQ~. Si,stem Rcvenues Flow of Fnnds A. The entire Grots

Revenues derived from the operation of the System shall be deposited upon receipt in the

~Fund. The Revenue Fund shall constitute a ~nst fund for the lierposes provided
in this Bond LegiiI~tion and shall be kept 5qJs~4e and distinct from all other funds of the

Issuer and the Depository Bank and used only for the pi~rposcs and In the m~iuw herein

provided. All mvemses at any thus on deposit in the Revenue Fund shall be disposed of

only in the following orderof priority:

(1) The Issuer shell first, each inceth, pay from d~ Revenue Fund all

cuneru Operating Expenses of the System.
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(2) The Issuer shall i~ each month, from the moneys in the Revenue

Fund, mike the ii~eseit payment’ on the First Lien Bonds in the amounts and on the

dates recpthed by the PriorRen*~

(3) The 1asi~ shill next, each month~ ~sn the moneys us the Revenue

Fund, (1) mike the ~incipal paymoms of the First Lien Bonds in the amow.~is eral on the

dates required by the Prior Resolutlom and (ii) remit to the Comniltwina on the first day
of each month, conm~enLing 3 iTv~lhi prior to the first date of payme~S of principal of

the Series 2007 A Bonds for deposit in the Series 2007 A Bonds Sinking Fund, an

amoust equal to 113zd of the ernowd of principal which will n~twn and becoma due on

the Series 2007 A Bonds on the next eruathig querterly pri~pal psyir~d dats; provided
that, In the event the period to elapse bst~ the date of such,deposit in the Series

2007 A Bonds 5inking Fund and the next quartitly principal paymont date Is less than

3 months then such monthly paymont shell be Inanased pruposdoussely to provide, 1

connth prior to the unit quarterly principal payment date, the required smown of principal
coming due on such dale.

(4) The Issuer shall next, each month from the moneys in the Reverm.e

Fund, (1) mike the reserve a~w* payments Into the Reserve Accounts for the First Lien

Bonds in the iflk~uut sal on the dates required by the Prior Resolutions; and (Ii) i~t to

the Commitmon on the fkit day of each nw~Ii, ~oi.unencIng 3 inoi~ prior to the first

date of psyment of pi4n.ip~J of the SerIes 2007 A Bandsi If not fully fl~vied upon die

sewic of the Series 2007 A Bonds, for deposit in the Series 20(77 A Bonds Reserve

Account, an amount equal to 11120th ci the Series 2007 A Boi~ Reserve Requirement,
until the amount in the Series 2007 A Boats Reserve Account equals the Series 2007 A

Bonds Reserve Rcquiiement provided that, on fwtl~ paymes~ shall be m~1~ into the
Series 2007 A Bonds Reserve Account what there shall have been deposited therein and

an long as there shall 1~in on deposit therein an amewn equal to the Series 2007 A

Bo~ Reserve RequirenionL

(5) ~flin Issuer shall next, cads mnnth transfer horn the Revenue Fund

and zeinit to the Depository Bank for deposit in the Renewal mat Replac~’mc.. Final, ~s
amount equal to 2112% of the Gross Revenues each nvmch (as previously set forth us the

Prior Resoludom sod net in addition therelu) exclusive of any paym~rvs ftw account of

any Reserve Accown. All funds in the Renewal and Replacein~ Fund shell be —.
apart from all other finals of the Issuer or of the Depou~tory Bank and shall be invested

and reinvested in acco.4sAce with Article VIII hareoL Withthiwala and disbws~iumit

may be mide from the Renewal and Replacement Final for repIac~n1iitt cag~y
icpaua, impruvcm~iti or~to the System; provided that, any deficiencies in any
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Reserve Account, excq* to the extent such deficiency exists b~use the required

payments into such accowi have not, as of the date of determination of a deficiency,
fwsicd such account to the m~IiTmun extent required hereof shall be piumpdy
eliminated with moneys from the Renewal and Replsceine~t Fund.

(6) The Issuer shall na*t each mouth from the moneys in the Revenue

Fund, make the payments into the Depreciation Account in the amounts and on the W#s

required by the Prior Resolutions.

(7) The E’suer shill next, on the first day of each month, from the

moneys in d Revenue Fund, remit to the Ccmniiuion for d~oait (1) in the Series 1986

B Bonds Sinking Fund, th. amount requited by the Prk~ Resolutions topsy principal of
the Series :1986 B Bomb, and (ii) in the Series 1986 B Bands Reserve ACCOunt the

amount required by the Prior Resolutions.

Moneys in the SerIes 2007 A Bonds Sinking Fund shall be used only for

the pmposes of paying principal of and interest if any, on theSeries 2007 A Bands aith.

same shall become due. Moneys in the Series 2007 A Bonds Reserve Account ahaB be

used only for the purposes of paying principal of and interest if any, on the SerIes 2007

A Bonds as the same shall corns due, when ot~ moneys in the Series 2007 A Bomb

Sinking Fund as insufficlerti therofor, and for on other purpose.

iTT in

All investment eatmnp on moneys in the Series 2007 A Bonds

Reserve Account (if fully funded) shall be retuened, not less than anon each year, by the

C to the Issucr~ and such aflk,wd5 thafl during construction of the Project, be

deposited in the Series 2007 A Bonds Constuaction Trust Fund, and following completion
of____ of the Project, shall be deposted in the Revenue Fund and applied in full,
first to the next ensuing ii1~at payiwt, if any, due on the Series 2007 A Bonds and

that to the next ensuing principal psyrnm~ due thereon.

Any withdrawals from the Series 2007 A Bonds Reserve Account which

result in a reduction in din balai~ therein to below the Series 2007 A Bonds Reserve

Requirenient shall be subseqwintly resL~l from the first Net Revenues availahie aft~

all required paym~~ta have been made in full in the order set faith above.

As and what edditional Bonds ranking an a parity with the Series 20(77

A Bonds as issued, provision shall be made for additional psyinPnfa into the respective
qinking funds sufficiat to pay the interest on such additiimnil parity Bonds and

accomplish retirement thesof at maturity and to acc~mInhate a b~la’v~e in the respective
reserve accounts in an amount equal to the i~n&~mL thasf~
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The Issuer shall not be required to make any fusther payments into the

Series 2007 A Bonds Sinking Fund or the Series 2007 A Bonds Reserve Account when

the ag~egats amount of fluids therein are at lams equal to the aggreg~e principal amount
of the Series 2007 A Bonds then O.4~f~nding and all eiesL if any, to accrue until the

—thereof.

Interest, principal or reserve account payin~its, whether made for a

deficiency or otherwise, shall be mails on a parity and pro rats, with respect to the Series

2007 A Bonds and the PTlcr Bonds, in accordance with the respective principal amounts
then utP~Ming

The Commission is he1by designated as the fiscal agent for the

administration of the SerIes 2007 A Bonds~Fund and the Series 2007 A Bonds

Reserve Account created hereunder, and all amounts requied for such acoo.~nLa ihali be

remitted to the Comvniasion from the Reverms Fi~ by the Issuer at the times provided
herein. If required by the Authority at any tin~ the Issuer shall n~k~ the necessary

aiTange’n~s whereby required paym~rts into such accounts shall be antom~’icafly
debited from di. Revenus Fund and electronically t anif~ to the Commit,ioi~ ~h

~—~und~

Moneys in the Series 2007 A Bonds sinking Fund and the Series 2007 A

Bonds Reserve Account shall be invested and reinvested by the Co,nini*szon in

a~rdance with Section 8.01 hereof.

Th. Series 2007 A Bos~ Sinking Fund and the Series 2007 A Bonds

Reserve Account shall be used solely and only for, and am hereby pledged fork the

pwposc of servicing the Series 2007 A Bonds in~ the cnndifions and restrictions set

forth herein.

B. Thslsauershallonthefhatdayofeachmonth(ifthefiratdaylsnoe
a business day, then the fkst bi~in~ day of each month) deposit with the Commission

the required interest principal and reserve account payur~ and all such payments shall
be remitted to di. Commi~~on with appropriate as to Ui. custody use and

application thereof consistent with the provinces of this Bond Legi’I~’ion All

remittances made by the Issuer to the Commission shall clearly identify the fund or

acc~ into which each amom~ is to be deposited.
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C. The lssi~ shall complete the “Monthly Payment Form,” a form of

which is altadied to the Loan Agreeme~t and submit a copy of said form, together with a

copy of its payn’~nt check to the Audierity by the 5’~ day of such caleuri month.

D. Whenever all of the required and provided transfers and paym~itI
from the Revaius Fund into the several special fuMe as hereinbefois provided, are

current and there reIn~ina in die Revenue Fund a belince in excess of the esthv’~d

amounts required to be so transferred and paid into such funds dining the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the Sy~m~

~, -~kL~

a The Issuer shall remit (ions the Revenue Fund to die Comnthuon

the Registrar, the Paying Agent or the Depository Bank, on such dates as the respective
parties shall reijuue such eddltlonal sinus as shall be oeceuary to pay their

charges and fees then du& In the case of paym~vis to the Comniiuian uM~ this

paragraph, the Issuer çh~1I if requlied by the Authority at any tin~, make the neoeusiy

airanrmenta wherchy such rCquired psymenti shall be automatically debited from the

Revenue Fund end electronically traiW~d to the Commission on the d~t~ requjied.

F. he moleys in excess of the inajinium amn~s insured by EDIC In

all fw~s er~ accounts shall at all tines be secured to the full ~t~g thereof in excess of

sujh ins~ired sum, by Qualified Invesn~~ as shall be eligible as security for deposits of
state and municipal fUnds~the laws of the Sate

G. If on any iamthly payment date the revenues are insufficient to

place the required amount in any of the funds and xuamta as l~einabove provided, the

deficiency shall be mM up in the___ payni~1ti in addition to the paymPnt~
which would otherwise be required to be mii4~ into the funds and acooimts on the

subsequent payment 4~tes orovided. lwwever that die priority of curing deficiencies in

the funds and accounts herein shall be in the same order as payments am to be made

pursuant to this Section 3.03, and the Net Revenues shall be applied to such deficiencies

before being applied to any other payw~’s’ hamunder.

H. ‘The Gross Revenues of the System shall only be used for purposes
of the System.
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ARTICLEVI

APPLICATION OF BOND PROCEEDS

Section 6.01. ApplicatIon of Bond P!oceedr Pledge of Unexoended Bond

Proceeds. From the moneys received from the sale of the Series 2007 A Bonds, the

following ammasts shall be tint deducted and deposited in the order set forth below:

A. Fmmthe~ueeedsofth.Saiez20O7ABcnds,thgreahiHfIrstbe
deposited us the Series 2007 A Bonds Sinking Fund, the amount, if any, set forth in the

Supplemenfkl Resolution as capitalized inerest provided, that such amowg may not

exceed the amo~ necessary to pay inlircat on the Series 2007 A Bonds fir the period
cuuwir~ing on the date of issuance of the Series 2007 A Bonds and ending 6 months

after di. es1im~ date of of construction of the PtojecL• I Iii — I I

B. Next, from the Foceed of the Series 2007 A Bonds, there shall be

deposited in the Series 2007 A Bonds Reserve Account, the anww*, if any, set ftrth in

the Supplein~’tI1 Resolution for flmding the Series 2007 A Bonds Reserve Account.

C. As the 1~pp~ receives advances of the ~~in~iqlng money. derived

ftom tIre sale of the Series 20(77 A Bonds, such mnn~ys shall be deposited with the

Depository Bank in the Series 2007 A Bonds Construction Trust Fund and applied solely
to payment of costs of di. Project in the m~iii~ set forth in Section 6.02 and until so

expended, axe hereby pledged as additional security for the Series 2007 A Bonds.

D. Af~ completion of construction of di. Project, as certified by the

Consulting PnghYefl and all COstS have been Pnd, anY i~flMfl1fl~ puceeds of the Series

2007 A Bonds shall be expended as directed by the CounciL

Section 602. Disbursements Fmui the Bond Construction Trust Fund 11~
Issuer shall each month provide the Council with a requisition for’ the costs incuned fcr

the Project, together with such as the Council shall require~ Paym~ifi of

all coats of the Pruj~* shall be rn~ monthly.

Except as provided in Seciki 6.01 he~ di buu..~. of proceeds of the

Series 2007 A Borals from the Series 20(17 A Bonds Construction Trust Fund shall be

med only after submission to and approval from the Council of a certificate, signed by
an Authorized Officer sal di. Consulting Fnghi~ers, stifing that
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(a) Nfthitemsforwhhiissproposedtobemadehas
formed the basis far any disbwsement d~iielofc,me msd~

(b) Fachitemforwhichthepaproposedtobemndeisorwu
necessary in c~,ene~iion with the Project and con’*itutes a cost of the Project

(C) P~h of such costs has been otherwise properly incurred and

(d) Paym~nt for eech of the iteme proposed is then due and owing.

The Issuer shall expend all proceeds of the Snien 2007 A Ba~ within

3 years of the date of issuance of the Council’s bands the proceeds of which were used

__

heotheIssuer~

Pending such application, moneys in the SerIes 2007 A Bands Cons~uctian

Tniss Fund shall be invested and reinvested in Qualified Investirnte at the written

direction of the Issuer
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ARTICLE VII

ADDITIONAL COVENANTS OFTHE ISSUER

Section 7.OL General Covenants of the Issuer All the covenants,

agree’n~’~ and provisions of this Bond Legislation shall be and valid and

legally binding covenants of the(and shall be enforceable in any cosit of
-

jurisdiction by any Registered Owner of the Series 2007 A Bonds In sikiltion to the

ot~ covenants, and provisions of this Bond Legislation, the Issuer hereby
cov~ and agrees with the Registered Ownor of the Series 2007 A Bonds as

hereinafter provided in this Article VIL All such covenants, agreeme’us and provisions
shall be irrevocable, excc~ as provided h~in as long as the SerIes 2007 A Bonds or the

interest, if any, thereon are Old~’ndlng and unpaid

SectIon 7.02. Bonds not to be Indebtednesto( the Luuer~ The Series 2007

A Bonds shall not be nor c~~Ilh4 an imlebtMn~si of the Issuer within the mening of

any constitutional, s”tu(oty or charter limitation of indebtedness but shall be payable
solely horn the f*nxls pledged for such paym~s by this Bond Legi.’~tion No Registered
Owner of the SerIes 20(11 A Bonds shill ever have the right to compel the ezereise of the

tasing power of the Issura~ if any, to pay the Series 2007 A Bonds or the ü1k~t if any,

Se~Gun 7.01 BondiSecined t,~ Pledie otNet Rev~mies Lien Position

with~Respeçt to ~4qc.Bonds,. The payrner~ of the debt service of the Series 2007 A
Bonds shall be secured by a first lien on the Net Revenues, on a parity with the lien on
the Net Revenues in favor of the Registered Owner, of the First Lien Bonds and senior
and pour to the lien on the Net Revenues in favor of the Registered Owons of the Series
1986 B Bonds. The Net Revenues in an mimunt sufficient so pay the principal of and

interest, if any, on the Series 20(77 A Bonds and the Prior Bonds and to rnakn die

payments into all fuerli and eccoisits and all other paym~s provided for in the Bond

L.egit1~tion and the Prior Resolutions are hereby irrevocably pledged, in the m~nn~

provided herein, to such payments as they becomnc due, w~ for the ot~ purposes
provided in the Bond Legislation.
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Section 7.04. InitiaL Schedule of Rates and Charpi The Lunar has

obtained any and all ap~onl. of rates and charges retpired by State law and has t2k~1

any other action tequfred to establish and impose such rates and charges, with all

— appeal penoth having expired widmut ~c~uM appeaL Suck rates and

charges shall be sufficient to comply with the requirements of the Li~sn Agreement. 11~

initial schedule of rates and charges (or the services and facilities of dm System shall be

asset(orththndaprovedbyCOrderandsuchr*tesebeiebyadopted.

So long as the Series 2001 A Bonds are Outstiivlhig the f~suer covenents

and agrees to fix and collect rates, fees and other charges for the use of the System med to

take all such action. necessary to provide funds sufficient to produce the required sums.

set forth us this Bond Legia’~tkm and in compliance with the Loin AgreernetL In the

event the sch~drde of iates, fees and charges initlelly established far the System in

connection with the Series 2007 A Bonds shall prove to be insufficient to produes the

requñed sums set forth in this Band L~gii’.’~r and the Loan AgieemNiç the Issuer

hereby covenants and agrees that it will, to the ~Lsut or in the numi~ authorized by law,

i,n’n.diat~ly adjust and increase such~ofrates, fees and charges and take all suds

actions necessary to provide funds sufficient to produce the required sums ret forth in this

Band Legislation and the Loan Agie~n~

~~ So long the Prior Bouxis ai~

Outstanding, the S~Msm may not be sold, ttan.(wed Iuxltgage& leased or otherwise

disposed of, except in acconlauce with the terms ci the Prior Resolutio’w.. AMitkmally
so long as the Series 2001 A Bosh em(and except as otherwise required by
law or with the written consent of the Council and the Aurixirity, the S~alem may not be

sold, gncrtgsged, leased or otherwise disposed of, except as a whole, or substantially as a
whole, and only if the net proceeds to be reslized shall be sufficient to fully pay all the

Bonds Oursl~vling in acctndancs with Article X hereul The proceeds from any such

sale, mortgage, lease or other disposition of the System~ with respect to the Series

2007 A Bonds, be remitted to the Series 2007 A Bonds Sinking Fi~ and applied to the

paymn~ of principal of and Interest if any, on the Series 2007 A Bosh. Any b~I~iii~e

remaining after the payment of the Series 2007 A Bonds and interest, if any, thereon

shall be remitted to the Lusor ~umlcss necessary for the paym~1t ofo~obligations of the

Issuer payable out of the revenues of the System.

1~ foregoing pnmsion notwithstanding, the Issuer shall have and hereby
reserves the might to sell, lease or otherwise dispose of any of the properly compn*ing a

pert of dm S)Iinw hereinafter d~tqui~ibed in the m~im~ provided herein to be on long~
necessary, useful at profitable in the operation thereof. Mar to any such sale, lease or

other dispos~dcn of such property if the amow* to be received th~idu~ together with all
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other amounts received during the same Fiscal Year for such sales. leases or od~

dispositione of such properties, is not in excess of $10,000, the I’,uer chill by resolution

duly adopted determine that such property conipusmg a past of the System is on longer
i~ceswy, useful or profitable in the operation thereof and may then provide for the sale

of such property The proceeds of any such sale shall be deposited 1~ the Renewal and

Replacern~iit Fund. If the amount to be received (mm such sale, lease or

disposition of said property together with all other amount. received during the iini~

Fiscal Year for such ‘ leases or other dispositions of such properties, shall be in

excess of $10,000 but not in excess of $50,000, the Issuer shall flnt, deWn”~ upon
consultation with the Consulting Pngin~s that such p~operty conq*ising a part of the

System is no longer necessary useful or prufltable in the operation thereof and may then
if it be so advised, by resolution duly adopted, autlaxiia such sale, learn or other

disposition of such ~~iUpeity in ~cordance with the laws of the State. The piu~eeds of

any such sale shall be deposited in the Renewal and Replacement Fund. The payment of

such proceeds into the Renewal and Replacement Fund shall not r~hiee the amount

requited to be paid into said fund by other provisions of this Bond Legislation. No sale,
lease or other disposition of the piupatiss of the System shall be marl, by the Issuer if

the proceeds to be derived th~frUw togetb~ with all od~ amount. receWed diving the
same Fiscal Ycar for such sales, leases or other dispo.ithms of such properties, ~haIt be

in e’ccss of $50,000 and insufficient to pay all Bonds d~n O~dit~..ding witheut the prior
approval and consent in writing of the Registered Owners ci di. Bonds then Ouwandhi~
The Issuer shall prepare the form of such approval and consent far exmc”tinn by di. thus

Registered Owners ci the Bonds for the disposition at the proceeds of di. sale, l~ass or

other disposition of such properties of the Syirem.

Section 7A~.!~Q~li ~J~yab1ç Quj~f v~mes~
General Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable(
the revenues of the System which tank prior to, or equally, as to lien on aral 5Our~C of and

security far payment from such revenues with the Series 2007 A Bonds. All obligatlofls
saurd by the Issuer after the issuance of the Series 20(17 A Bonds and payable from the

revenues of the S)r3L~ifl, except such additional parity Btvd, shall ~~ntain an express
staIenlent that such obligations am juni~ and subordinate, as to lien on, pledge and
source of and security for payment from such revemes and in all other respects, to the
Series 2007 A Bonds provided, that on such suboziEnirn obligations shall be issued

unless all payrn~i~s ie~thed to be mide into all funds and acc~nwis sat forth h~cn have

been madn and are ci~t at th. time of the issuance of such subordinate ob1ig,’~s.

Except as provided above, the Issuer shall not aeate, or c’use or p~aiuit to

be created any debt, lien, pledge, awgum~us encunibrauce or any o~ charge having
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~onty over or being on a panty with the lien of the Series 2007 A Bonds, and the

intaCat thereon, if any, Upon any or all of the incom and revenues of the Syateiu pledged
for payin~* of the Series 2007 A Bonds and the iiu~E~L thereon, if any, in this Bond

Legid**ion or upon the System or any part theseoL

The lunar shall give the Authority and the Council prior written notice of

its issuance of any other obligations to be used for the Syatemi payable (mm the revenues

of the System Cr from any granta, or any other obligations related to the Project or the

System.

SectIon 7.07~ So long as the Prior Bonds are Outstanding,
the limitations on the iwwice of parity obligations set forth In the Prior Resolutkin~ gall

be applicable. In addition no Parity Bosals, payable out of the revenues of the~
shall be issurd after the iuuauco of the Series 2007 A Bonds pwmum~ to this Bond

Legislation, cxceI* with the prior written consent of the Authnrity, the Council and the

Governaxas under the co”dhions and in the mani~ herein provided.

All Parity Bonds Issued hereunder shall be on a parity in all respects with

the SerIes 20(77 A Bonds.

No such Parity Bonds shell be issued excq* (or the purpose. of flna..ithig
the costs of the design, acquisition or construction of exte~i.~ons and iu,.ui~nei~ts to the

System or refunding any ~~Linding Bnnds, or both such purpose..

So long as the 2005 A Bonds are Outstanding, no Parity Bonds shall be

issued at any time unless there has been procured and filed with the Se~etiry a written

statement by the 1ndep~id~nt Certified Public Acco’mlnntu, i~ithig the conclusion that

tim Net Revenues for the Fiscal Year following the year us which such Pai~iy Bonds am
tobeiuucdshaIlbeat1eastl20%oftheavesgeannu~1debtsegvice ____onthe

following:

(I) The Bonds then Outstanding:

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contairgd in this Resolution then Ont~’id~ng ar~j

(3) The Parity Bonds then proposed to be issued

The foregoing limitation may be waived or ~dified by the written cous~r*
of the Registered Owners of the Prior Bonds, representing 75% of the then-outstanding
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principal indbtedri~ss In the event the foregoing limitation is waived or when the Sales

2005 A Bonds am no longer O4uI~1uling the following parity requirement shall be met

When die Series 2005 A Bonds are no longer Outstanding, no Parity Boi~
shall be issued at any rin~ unlers there has been procured and filed with the Searetary a
written staiment by the lnd~peud~t* Certified Public A reciting the

conclus~o” that the Net Revenues artusily derived, subject to the adjustin~t. hereinafter

provided for, from the System during any 12 consecutive rnqntha within the 18 months

iinmrzliMPly preceding the date of the actual issuance of such Parity Bnndi plus the

estimated average increased ~nmi~1 Net Revenues to be received in each of the 3

succeeding yeas after the completion of die uupiuvemcnf to be financed by such Parity
Bonds, if any, shall not be less than 115% of the laigest aggregate amount that will

and become due in any succeeding Fiscal Year for principal of and inteeet if

any, on the following;

(1) The Bonds henOw tiiing

(2) Any Parity Bonds th#~1~Luf~ issued pursuant to the provisions
con~ined in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The thn~td average increased anmi~l Net Revenues to be received in

each of the 3 succee~1hig yeats,” as that tam is used in the computation provided iii tbe
above paragraph, shall re~ only to the increased Net Revenues estin~’.4 to be derived

from (a) the ini1w’r.iemeiits to be financed by such Parity Bonds and (b) any increase in

rates adopted by the Issuer and appuved by the PSC, the period for appeal of which has

expired prior to the date of issuance of such Parity Bonds, and shall not exceed the

arecunt to be stated in a certificate of die Inlcp~ui~frnt Certified Public Accountants,
which shall be filed in the office of the Se~retaty prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during die 12-
consecutive-mouth period hereinabove referred to may be adjusted by adding to such Net

Revenues such MIdidonil Net Revenues which would have been received, in the opinion
of the Independent Certified Public Accoinw’.ti on ~unt of increased rates, ren’~I’
fees and charges for the S)~Lcw adopted by the Issuer the period for appeal of which baa
expired prior to issuance of such Parity Bonds.
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All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal bandit

protection and secwity of ti~ Registered Owners of the Bonds and the Registered
Owners of any Parity Bonds subsequently issued from time to time within the limitations

of and in compliance with this section Bonds ism~ on * parity, regardless of the time

or times of their issuance, shall rank equally with respect to their lien on the revenues of

the System and their somce of and security for payment from said revenues, without

preference of any Bond of cue series over any other Bond of the same series. The Issuer

shall comply fully with all the increased paym~’as into the various fwids and accounts

created in this Bond Lqj.”ion required for and on aec~ of such Parity Bonds, in

addition to the payments required for Bonds lh~atofwv issued pursuant to this Bond

Legisimion.

Parity Bonds shall ant be deemed to h~lnde bonds, notes certificates or

other obligations subsrqumly issued d~ lien of which on revenues of the Sy~Lem is

subject to the prior and superior liens of the gi.t~I~ivthig Bonds on audi revau~s. The

Issuer shall ant issue any obligations whatsoever payable from reveru~ of the System, or

any pert thereof, which rank prior to or. except in the miniw and under the conditions

provided in this section. equally as to lien on and saint, of and security for paymPnt

from such revemes, with the SerIes 2007 A Bonds.

No Parity Bonds shall be issued any tin’s hewever’~ unless all the payments
into the respective funds and accounts provided for in this Bond Lcgislation with respect
to the Bonds then Outst~niling and any other psym~i1s provided for in this Bond

Legislation. shall have been made in full as required to the date of delivery of such Parity
Bonds, and the lssi~ shall then be in full compliance with all the covenants, agreen~its
and terms of this Bond LegislatiniL

~Bcoks~ Recwd& and Audit The Issuer shall keep complete
and accuratC iec~ads of the cost of. acquiring the Project site and the costs of acquiring,
consuucting and installing the Project Th~ Issuer shall p~iuit the Autbmity and the

Council, or their agents and representatives, to inspect all books, documents, papers and
1ecods relating to the Project and the System at all reasonable time for the purpose of

2ndit and examnation The Issuer shall submit to the Authority and the Council suck

documents and information as they may reasonably require in connaction with the

acquisition, construction and ii tilatlon of the Project, the operation and maintanan~ of

the System and the ~1.nini~~tration of the loan or any State and federal ~j~aløa or other

sources of financing far the Project.

C121330L1)
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The Issuer shall permit the Authority and she Council, or their age and

representatives, to inspect all records pertaining to the operation and ______of the

System at all t~i~~s following completion of construction of the Plojecs and

ofopontheseut~or,ifthePIujectisan toanexisting
sy~k’n, at any reasonable time following

_______

The Issuer will keep books and records of the Sylem, which shall be

separate and apart from all ot~ books, records and accmnsts of the fuuer~ in which

complete and cwect entries shall be made of all relating to the System, and

any Registered Owner of d~ Bonds issued pursuant to this Bond Legislation ~Ji~lI have

the right at all reasonable t~in~s to inspect the System and all parts thereof and all records,

accou~ and data of the Issuer rel2ling thereto.

The a000.rnting s)aI~fl for the Sytem shall follow ~bu~i~ generally
~ce~Led accowllng principles and safeguards to the CAt~ allowed and as prescribed by
the PSC Separate control records shall be msinI~d by the Issuer

Subsidlniy records as may be required shall be kept in the maivw and an the forms
books and oiIw bookkeeping zecuzds as prescribed by the Governing Body. The

Governing Body shall prescribe and institute rho m~mIi~ by which sub~iiHsry records of

the accounting system which may be iiwalkd‘from the direct supervision of the

Governing Body shall be ~e~orted to such agent of the lssr~ as the Governing Body shall

direct

The Issuer shall flu, with the Council and the Audxirity, or any ot~

ongiit’I purchaser of the Series 2007 ~ Bonds and shall mail in each year to any

Registered Owner of the Series 2007 A Bondi requesting the same an armn~I report
cuut&ining the following:

(A) A jt~I~n~g of Gross Revenues, Operating Expenses, Net Revenuts
and Surplus Revemes derived horn and 1vl~ting to the System.

(B) A b~1”~e sheet~shewing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and

(C) The umwn of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the Systew to be audited by 1ndep~nt Certified Public Accountants (and
to the extent legally required, in compliance with the applicable 0MB Circular, or any
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successor thereto, and the Single Audit Act, or any successor thereto), and shall mail

upon request. and ma~ available giwially, the report of the Intkpaidem Catified

Public Acc~nsaats, or * swmn~ry thereof to any Registered Owner of the Series 20177

A Bcnda and shill submit said iepoil to the Council and the Autherity, or any other

ighi~I purcituer of the Series 2007 A Bonds. Such ‘ repon submined to the

Authority and the Council shall Include a statement that notes whether the results of tests

disclosed instances of nOIKOft~liaflCC that are required to be reported in~ goverumant

auditing standards and, if they are, describes the instances of noo~omphauce and the

audited finin~1al u~flts shall include a 5L*~n~ that notes whether the revenues of

the System are adequate to inset the Operating Expense and debt service and reserve

Subject to the talus, and provisions of the Loan Agreement and
the Act, the Issuer has acquired, or shall do all things n&~esury to acquire, the proposed
site of the Project and shall do, is doing or has done .11 thIngs necessary to construct the

Project In accordance with the plans, specifications and design, prepared by the

Consuithig Engineers. All real fitate and i~teseaLa in real eqate and all personal property
constitatirig the Project and the Project site hesetofore or hereafter acquired shall at all

tim~~ be ~~m,in the property of the tuner

The Issuer shall permit the Authority and the Coimcil~ or their agents and

representatives, to ~uLi and Inspect the Project site and Project facilities at all reasonable

thi~ Prior to, during and after conqletinn of construction and coi.mIemceInPr~ of

operation of the Proje~i the Issuer shall also provide the Authority and the CowrIl or

their agents and , ~nIAIi1es, with access to the System site and Syat~~w f~mIiti~~ as

may be reasonably nsciioary to accomplish all of the powers and rights of the AHthn,ity
and the Council with respect to the System pursuant to the Act.

Section 7.09. Rnt~s Prior to the issuance of the Series 2W? A Bondi,

equit~h1e rates or charges for the use of and service r~ntIered by the Systvm ~h~I1 be

established all in the m~m~ and form required by law, and copies of such rates and

charges so established will be continuously on file with the Se~t~ which copies will

be open to inspection by all interested parties. The schedule of rates and charges ~h~fl at

all times be adequate to produce Gross Revenues from the System sufficient to pay

Operating Expemes and to m~k~ the presaibed paymants into the funds created

hereunder. Such schedule of rates and disrg~ shall be changed and readjusted whenever

necessary so that ~ a~egate of the razes and charges_will be sufficient for such

purposes. In order to assure full and________ ________of this covenant, with a

margin for ant temporary im~nticipatg4 reduction in income and revenues,

the Issuer hereby covemnis and agrees that tim ~hednin of rates or dm&~es( time to
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time in effect shall be sufficient, together with other revenues of the System (1) to i~ovide
for all Operating Expemes of the Sy~lww and (ii) to leave a balance each year equal to at

least 115% of the ma~mnnIm amount requited in any year for pa~ineat of principal of and

interest, if any, oniheSeries200l ABcerleandaliotherobllgatiouis secwedbya lienon

or payable finer such tevenuas On I parity with the Series 2007 A Bonds, including the

Prior BoerIs provided that, in the event that amounts equal to or in excess of the reserve

reçiirements are on deposit respectively in the Series 2007 A Bonds Reserve Aceount

and the Reser#e Accounts for obIigatk~ on a parity with the Series 2007 A Bonds,

including the Prior Boats, are funded as least at the reqikeinepl therefor, ~ bilai~

àsch year need only equal at least 110% of the maw,mm amount required In any yes~ for

payment of principal of and interest, if any, on the Series 2001 A Bonds and all other

obligations secured by a lies on or payable from suck revenues on a parity with the

Series 2001 A Bonds, including the Prior Bonds. In any event the Issuer shall not ieduce

the rates or charges~ services described in Section 7.04.

—~ i,

Oper~tIn~ Budrt and Monthly FIn’iicW Re~t The Issuer

shall amuMhly at lead 30 days pr~crd1ng the beginning of each Fiscal Ye~ prepare mid

adopt by resolution a detailed, halineed bndgel of the estimatird revenues and

expenditures for operation and m~.i~nance of the S)51cm dining tie g Fiscal

Year and shall submit a copy of such budget to the Authority and the Council within 30

days of adoption thereof. No
_______

for the operation and of the

Sy5tew shall be made in any FIscal Year in excess of tie a~s provided therefor in

such budget without a written finding and recom~atioa by a professional ~nghimer
which finding and

____

on shall state in detail the purpose of and ircesalty for

such imessed expenditures for the operation and of the System, and on

such increased expenditures shall be made miii tie Issuer shall have appeoved such

finding and by a resolution duly adopted. No increased expenditures in

excess of 10% of the among of such budget shall be m~de except upon the further

certificate of a professional engineer that such inczrased expenditures are nacessary for

the continued operation of the System. The Issuer shall mail copies of such azmual

budges and all resolutions afltlvwizing increased ci
______.

for operation and

mnnintpn~nce to the Authority and the Council and to any Registered Owner of the Series

2007 A Bondi within 30 days of adoption thereof, and shall m~kn available such budgets
and all resolu’fr’ns auflioriring increased for operation and ~*int.iuanc of

the System at all reasonable limes to the Authority and the Council and to any Registered
Owner of the Series 2007 A Bonds, or anyone acting for and on bniuiif of such Registered
Ow~

Cotnun.ncing on the date contracts are exe~uftd for the acquisition and

construction of~ Project and for two years following the cunipletion of the Project, die
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Issuer shall each month complete a “Monthly Financial Report” a form of which is

attached to the Loan Agreem~t and forward a copy of such seport to the A~thorfty and

the Council by the 10th day of each month.

Section 7.11. Enaineerini Services and riling l~soimeL The Issuer

will obtain a certificate of the Consulting ~giniiu in the form ~“9’ed to the Loan

Agme~Inant, certifying, among other things that the Project has been or will be

consuucted in acconlance with the approved plans, specifications and designs as

submitted to the Authority and the Council, the Project is adequate for the pwposes for

which it was designed, the fmvling plan as submitted to the Authority and the Council Is

sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and stat. laws for construction of the Ploject have been obtained

The Issuer shall provide and msintiin co’iip~~ and ~decpi.t~ engineering
services satisfactory to the Authority and the Council coveting the supervision and

inspection of the development and construction of the Project, sat bearing the

responsibility of assuring that construction conforms to the plans, specifications and

designs prepared by the Consulting Pnghieers which have been approved by all

ircestay governmental bodies. Such engineer shall certify to the Authority, the Council

and the Issr~ at the completion of construction that c~mzction of the Project is in

accordance with the approved plans, speciflc’tioen and designs, or am~i.iIni~ thereto,

approved by all necessary gov~. n’~t bodies

The Issuer shall at all Ilmis provide operation and
___

of the

System in cornpli2ncs with all State and f~6ii1 standards. The Issuer shall employ
qualified op~sing personnel properly certified by the State to operate the Sy~rem during
the entire tam of the Loan Agie.=...~

I IJ~ — I — —

Section7.12. No Conipetine Frinchiss To the extent legally allowable~
the Issuer will ~ giaml or cause. consent to or allow the grinting of~ any frinehise or

permit to any perion firm, corporation, body, agn~y or inalnimentality whatsoever for

the providing of any services which would compete with services provided by the

System.

— I ç~ —II -~11

Scction7.13. Entottement of Collections The Issuer will dilig~ttIy
enforce and collect all fees, rentals a other charges for the services and f~ilities of the

System, and take all steps, actions and proceedings for the and collection of

such fees, rls or other charges which shall become delinquent to the full ~~frnf

permitted or authorized by the Act, the utica and regulations of the PSC and other laws of

the State of West Virg1ni~-

jCI2433OI.II
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Whenever any fees, rates, i~utili or oi~ charges for the services said

facilities of the System shall trimin wipaid for a period of 20 days after~ the same ~hiil

become due and payable, the user of the services arid facilities shall be delinquent until

such time as all such rates and charges are fully paid To the zf~ authorized by the

Laws of the State and the rules and regulations of the PSC, rates, rentals and other

chaiges if not paid when due, shall become a lien on the ~ern1ses served by the System.
The Issuer further and agrees that, it will, to the full eitrid permitted by law

and the rules and regulations pzt*mdgated by the PSC, and shut off the

services of the Sy5tem to all users of the services of the System delinquent in payment of

charges far the services of the System arid will not z~tom such services until all

delinquent charges for th, services of the System, plus reasonable interest and penalty
ch~~~s far the restoration of service, have been fully paid and shall take all fwther

actions to enforce collections to the maximum ext~ permitted by law.

Section 7.14. No Free Services Except requited by law, the Issuer will

noti~or causs to be rend~ed any free services of any na~e by the System, nor will

any pzefc~ential rates be established for users of the ~ clarn and in the event the

Issuer or any deparUn~ ageney, instnunentality. officer or employee of the Issuer shall

avail itself or themselves of the facilities or services ~ovided by the Sy~tem, or any part
thereof, the 3~”e rates, fees or charges applicable to other cuitnuners receiving like

services wv~ ~iiinl~ &CdmsIJuce$ shall be charged the lu~ and any such

depwni~ agency. instrwnentality. officer or employee~ I~ revenues so received‘

be deemed to be revenues duived from the operation of the System, and shall be

deposited arid accounted far in the same piamw ~ 0th~ ~ni~~fr~~

operation of the System.

Section 7.15. insurance and Construction Bonds A. The Is”fr h~by
covenants and agrees that so long as the Series 2007 A Bonds reiu~in Outst~ndmg the

Issuer will, as an Operating Expense, procwe, carry aixi maintain insurance with a

reputable insurance carrier or camera as is customarily covered with respect to works anti

1~iupaiies sirnilRr to the System. Such insurance shall initially cover the following risks

and be in the following amoiwts

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCIU~
AND E~C1~ENDED COVERAGE INSURANCE~ on all above.ground insurable portions
of the Sy,Lean in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry arid maintain irairance to d~ extent available against the risks arid hazards ci

war. 1~ proceeds of all such insurance polic’~s shall be placed in the Renewal and

Replacement Pkuid and used only for the repairs and restoration of the damaged or
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destroyed pivpcdies or for the oth~ purposes povided herein for the. Rerewal and

Replaosmaat Fund. The h~cr will itselL or will re~rn each c~u~ and

subcoiiua~tor to, obtain and ~u.~iIn bI1j~d~’$ risk inswai~e (fire; and eztended

covuags) 10 ~uutM the iataiestl of the Issu~ the Authori1y~, the ~mmo and aU

subcontractors ‘as their iespecths inierasta may appeer~ In with the Loan

A~jeenieid~dndflgCcnWuctleflOf’~ Plojeuton a 100% bnds.(completrdvahie(
on the insurable poction of d~ Project, such insurance to be mi4 payable to tbe order of

the Aud~ity, the hs~ d~’ c~dr~ton and subcontrsetora~ as~ their’ inlesests may

(2) PUBLIC. UABILITY INSURANCL.’ with Iimiti of not less than

$1,000,000 per occurrence to ~ut~t d~ Ias~lines çl.hni for bodily. injury a~crdrh
and imt less than $500,000 per oc~in&s (miii c’~~iss for dwimg~ to ~npesty of odiesi.

which may arise(cbc opnadon of t~ S)r.hm~ and Inmiance with the sam Ihnili t~

piotect the I3susr(v’~”~ arising out at operation or ownership Of motor vehicI~s 01

or for the System.

(3) WORKER’S’ COMPENSATION’ COVERAGE: FOR ALL

EMPLOYEES OP OR FOR’ T1~~ SYST~1. ELIGiBLE’ ThEREFOR~ AND

PERFORMANCE AND PAYMEP11~ BOND& each bonds to be in d~ anmw*s of 100%.

of the ccnstri~on’ couuact and to be ie~iired’ of each ouaIt~t~w c~acting d~ecdy
with the Isni~ and such psym~n bondt wili’ be filed, with ~ desk, of The Coin~y’
C~’~on’ 01 the downy in wh1ch”anch~ work is to’ be~performd~ prIor~ to

c~IflInA111~mFflt 01 conslinctlon of the Ploject in compliance’ with Ch~p1er 38, Aitlcle Z

Secticn’39 of the Code of West,Vl4biia~ 1931 as~

(4) FLOOD INSURANCL if the facilities of the Syslesn em or will be

loc~~t1t4 in desigmtqd sp&Ial flood or mudslldo-pn~ne ecu and to the e~t~a* available at.

reasonable cost to the Isau~

(5) BUSINESS INTERRUFIION INSURANCE, to tha extent available

at ieasoiiable.cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, meinIi~

and employee of t~ Issuer or the Governing Body having custody of the revenues or of

any other ft~oI the System, in an amount at leest equal to the total funds in the

.cus10dyofanyeachpetson$tanyoreth1~e.

B. The Issuer shall reçthe. all contractors engaged in d~ ~micI1on

of the Pzoja* to furnish a p~f~um~ bond and a paymest bond each in an amo~
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—to 100% of the connict price of the portion of d~ 1~ject covered by the partIcular
contact as security for the faithful paformnance of such co~iact The Issuer ihall verify
suck bonds prior to~Cons~uctioIL

The Issuer shall also require all con~actaie engaged in the construction of

the Project to carry such worker’s conipaisation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property

d2Inage insurance in aJ!mUuts adequate for such purposes and asia j~ cervied

with respect to works and ~avpatles ~iniil~ to die 1~ject provided that the amomsuts and

terms of such coverage are sathfactory to the Authority and the CounciL In the event

the Loan Agreement so req~Ires, suck insurance shall be m~e payable to the order of the

Authority, the Issuer~ the prime and all snbconu.ctors as their interests may

appear The Issuer ~h.Il verify such in~.uce prior to cofnnIence.neut of construction.

Section 7.16. Comiectloon To the extent~by the laws of the

State and rules and regulations of~ PSC, the Issuer shall te~m. every ow~, teqarn or

occupant of any house dwelling or building ~‘~led to be served by the System to

Section 7.17. CompletIon and Operation ctPzuject P~nnita sod Orden

The ISsuer shall complete the Project an ru~pdy as possible and operate and nt~int.in

the System as a revenue-producing utility in good condition and in compliance with all

federal and State requirements and standards.

The Issuer has obtained all permits required by State and federal laws for

the acquisition and construction of the Project, all orders and a~~ovals fiwn the FSC~

the Council r~ceuy for the acquisition and construction of the Project and the

operation of the S~~~tern and all 5yp~*l5 for issu~e of the SerIes 2007 A Bonds

required by State law, with all requisite appeal periods having~without successful

Section 7.19. Statutory Mortgage Lien. For the frntf~ protection of the

Registered Owi~ of the Series 2007 A Bivid~ a sI~’u1~wy mortgage liar upon the Syitew
is granted and arstrd by the Act which ashitory mortgage liar ii hereby recognized and
declared to be valid and binding shell take effect iimnMint~Iy upon delivery of the

Series 2007 A Bonds; provided however, that the statutory n~xtpge lien of the Series

2007 A Bonds shall be on a parity with the 5f-’W~ry mertgsgs lien of the First Lien
Bonds and senior and poor to the st~tiit~y mortgage lien of the Series 1986 B Bonds.

(C123301.1)
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Secticnil.20. Conmliance with Loan Asicemeut and Law The Issuer

shaft pez’fonn satisfy and comply with all the rams and continues of the Loan

Agrcn’~nt and the Act. Notwithstanding anythhig hezein to the contrary, the Issuer‘

provide the Council with copies of ill documents subtmtted to the Authority.

The Issuer shall also comply with all applicable laws, rules and rsguladcms
~d by the Authority and the Council or other Stats, federal or local bodies in tepid to

the acquisition and construction of the Pruje~t and the operation, m~in’Pnsnce and use of

the Sy5tem.

Section 7.2L S~iirities Laws Compliance The Issuer will provide the

Authority, in a timely m~mi~ with any and all information that may be requeii~r~d of it

(incl”lIng ~ ~mni~l aw~lt i~pot financial velated information sat i~t1ces of

chas’g~s in ~n~gs and cus’~~’~ bass) so that the Autherity may comply with the

provisions ci SEC Rule 15c2-12 (17 CFR Part 240).

Section7.22. Contiacts~ Pt,bllc Releases A. The Issuer Ihall,

siimilf~n~ously with the ddlivay of the Serias 2007 A BomIa or ~mIvd.!that~ly thaeafta

enter into written co~acts for the imm~diats acquisition or construction of the Project

B. The Issuer shall snbmlt all proposed di’nge ordsa to the Cotmeil for

written approvaL The Iss~ shall obtain the written approval of the Cotmeil befose

expending soy proceeds of the Series 2007 A Bonds held in ‘contiugency” as sat forth In

the schedules 2tt~i~e4 to the certificate of d~ Consulting Pngiiwer The Issuer shall *1*0

obtain the written approval of the Council bd~v eApruding any proceeds of the Series

2007 A Bonds made available due to bid or construction or project indarwis.

C. The Issuer shell list the funding provided by the Council and the

Authority in any press release, publication, program bulletin sign or ott~ public
commwtica’ion that ith~iccs the Project, inclmrling but not limited so any program
document distributed in conjunction with any pound bte~king or drdJcation of the

Project

1C1233SU1
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ARTICLEVIU

1NVESTM~JT OFFUNDS

Section 8.01. fnves*meed of ftt~le Any moneys held as a part of the

ftu~s and accomfi created by this Bond Leg&~on other than the Revenue Fund, shall

be invested and reinvested by the Comin~niois the Depository Bank. or such other bank

or national b~n1th~g association -luilding such fund or account, a the cue may be, at the

written direction of the lui~ in any Qualified lnvestmonts to the fullest extent possible
und~ applicable law,, this Bond egi,I*t~on the need for suds n~in~ys for the pwposes
set forth hs.~us and the specific Ictloes and provisions set forth In this Section &Ol.

Any in ientshalibehe a nidatall thviesdeenwdapmto(the fund

or account in which such moneys were originally held and she interest aceruing thare~
and any profit or loss realized from such hwestin~ shell be credited or charged to the

apmmpiiamn fluid or accow~. The investments held for any fund or accos~ d1afl be

valued at the lo*~ of cod or then current mnerk~t value or at the ______price
shared if then______ at the option of the holder including the value of acaued

interest and giving effect to the 2in~1rtization of dlacowt or at per if suck investment is

held In the “Consolidated Fund,” The Cewmui~~Ion shall sell and re’nce to cash a

sufficient ~unt of such inve.nn~nii wlurisver d~ cash b,larwc in any fUnd or account

is insufficient t~ mike the payments required from such fmmd or account, regardless of the
Lou on suck liquidation The Depository Bank, or such other bank or n*tlonal brnfring
associMioil U the case may be, may m,k~ any and all inveatn~~nts p~mitted by this

section through its own bond depwm~nt arid shall rut be responsible for airy losses fn~n
such thv~mn’~’, other than for its own negligence or willful misconthrt

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investm~iit_and shall distibute to the 1uuer~ at leant once each year, or

more often as reasonably requested by the Issuer, a pimmiry of such finals, accounts and
investinpnt e~nnngt The Issuer shall retain all such records mid any additional records

with respect to such fuadi accounts and investment earnings so long as any of the Series

2007 A Bonds are Outst.nding~

Section 8.02. Certificate as to Use of Pmce’di The Issuer shall deliver a

certificate as to use of proceeds or oi~ unil~ certificate to be prepared by natioia*y
reco&iLed borid counsel relating to ~Uicticns on the use of proceeds of the Series 2007

A Bonds as a condition to issuance of the Series 2001 A Bonds. In addition the Issuer

cov~”n” (1) to comply with the Code and all Regulations from lime to time in effect and

1C124330U1
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applicable to the Series 2007 A Bonds as may be necessary in order to m~int~iir the stams

ofthsSeries2007Allondsasgovamenralbaids;(ii)thatitshallnouakc,orpamitor
suffer to be takeni any action with respect to the Issuer’s use of the proceeds of the Series

2007 A Bonds which would cause any bonds, the iut~st on which ii exempt from

federal income ta,’~tion“Section 103(a) of the Cods, issued by the Authority or the

Council, as the case may be, from which the proceeds of the Series 2007 A Bonds are

derived, to lose their status as tax-exempt bonds~ and (iii) to take suck action, or refrain

front thking suck action, as shell be d~ured necessary by the IsSIWT or requested by the

Auth~rity or the Council to en~s compliance with the covenants and

forth in this Section, regardless of whether such acticon may be couuary to any of the

provisious of this ResoLution.

The Issuer shall aiviually furnish to the Authority infcnnatian with respe1t
to the k*n~~’~ use of the proceeds of the Series 2007 A Bonds and any additional

information requested by the Authority.

{CIZWOIJ)
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ARTICLE IX

DEFAULTAND REMEDIES

Section 9.01. Events of Default, Pin of the following events ~h~lI

constitute an “Event of DefauW’ with respect to the Series 20111 A Boal&

(1) If default occurs in the due and pimetual paymanl of the principal of
orintercst,~y,oàanyscdesoftheSaies2007ABondscr

(2) If default occurs in the Issuer’s observanc, of any of the coveeentsi

agreen~orcondidonsonteper’dngtotheSerles20O7ABondssetfcithinthls
Bond Legislation, any supplemental resolution or in the Series 2007 A Bonds, and such

def~uIt shall have continued for a period of 30 days after the tasi~ shall have been given
wiit~ ondce of such default by the Cornini~4on the Depos~y Bank, the Regisn~ the

Paying Agent or a Registered Owner of a Bond; or

(3) If the Isnier files a petition seeking reorganization or awi5e’~~flt
uud~ the federal bankruptcy laws or any other applicable law of the United States of

An~ica or

(4) If default occurs wider the Prior Bonds or the Prior Resolutions.

N’ I’

w~~i ,i.iI~ IISection 9.02 Upon the happening and
_______

of a~y
Event of Default, any Registered Owner of the Series 2007 A Bonds may exercise any

available remedy and bring any appropriate action, suit or proceeding to e~.fc,ce his or

her tights and, in particuler, (I) bring suit for any unpaid principal or in1~I that due,

(u) by
_______

or od~ appropriate proceeding euA~e all rights of such Registered
Owners im~hidjng the right to raptire the Issuer tø p~I(Oius its duties w~fer the Act and

the Bond Legislation i~’~12tirlg thereto, including but not limited to the making and

collection of sufflciu2 rates or charges for services rm~imed by the Sy~tem, (iii) bring
suitupontheBonds, (iv)byactionatlaworbiilinequityreqwrethelssuerto accountu
if it were the uustee of an express trust for the Registered Owneri of the Bonds and

(v) by action or bill in erprity enjoin any acts in violation of the Bond Legislation with

respect to the Boals, or the rights of such Registered Owi~s provided that, all rights
and remedies of the Registered Owners of the Series 2007 A Bonds shall be on a pndty
with those of the Registered Owi~s of the First Lien Bonds and seni~~ sal prior to the

Series 1986 B Bonds.

(C1213301.I)
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Sectiow9.03 Apv~nn~ei~f Rçceavç~._Any Registered Owner of the

Series 2001 A Bonds insy, by isoper legal action, compel the performance of the duties

of the Issuer und~ the Bond Legislation and the Act, including, the completion of the

Project the miking and collection of sufficient rates and charges for services rendered by
the System and segregation of the reveesies thetefrum and the application thereof If

there be any Event of Default with respect to such Bonds, any Registered Owner of a

Bond th~U In a’tclition to all other remedies or tights, have the right by approFlate legal
pruceedinga to obtain the appoinhu~It of a receiver to adn~imater the System or to

complete the acquisition and construction of the Project on behalf of the Issuer with

— to— rates, rentals, fees and other charges sufficient to provide for the

paynieni of Operating Expenses of the S~ti7m, the payment of the Bonds and iid~cit and

the deposits into the fwnds and acvow~ h~by established and to apply such rates,

ten”1’ fees, charges or other revenues in conformity with the provisions of this Bond

Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its

agents and attorneys. ~er into and upon and take pc~!!Ion of all facilities of the

Sy5tein and shall held, operate and 1n,int’1q, mnn~ge and control the S~~tein, and each

and every pert thereof and in the n~iv~ of the hs~ exercise all the rights and powers of

the Issuer with respect to tine System as the 1sst~ itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and wader any

covenants of this Bond Legi’I’tlon for reserve, 5inking or other funds and upon any other

obligations and inkrest thereon having a cha*, lies or encumbrance upon the revenues

of the System shall hay, been paid and merle good, and all defaults under tine provis1a~ss
of this Bond Legi~I2tion shall have bees cured and nede good, possession of the Sy.tem
shall be surrendered to the Issuer upon the entry of an order of the cowl tø that effect

Upon any subsequent default, any Registered Owner of any Bonds shall have the serve

might to secure the further appointment of a receiver upon any such subsequent default

Such receiver, in tine perfoIm~n8e of the powers hereinabove conferred

upon him or l~ or it, shall be wader the direction and supervision of the court making
such appo~ntn’~’t shall at all thm~ be subject to the orders and decrees of such court sad

may be rerooved thereby and a Successor receiver may be appointed in tine discretion of

such cowi Nothing herein contained shall limit or restrict the jurisdiction of such court

to ent~ such other and further orders and decrees such cmnt may den” ecessery or

apponpriate for the exercise by the receiver of any function rot specifically set forth
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Any receaver appointed as i*ovlded herein shall hold and operate the

Sy~1em in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Bond& Such receiver shall have no power to sell, assign,
mortgage or othntwis dispos. of any assets of any kind or chvacter belonging or

pertaining to the, System, but the authority of suds receiver shall be limited to the

completion of the Project and the powision operation and of the System
for the sole paposo of the protection of both the issuer and Registered Owners of suds

Bonds and the- curing and miking good of any Event of Default with respect thereto

under the pruvisiona of this Bond Legislation, and the title to and ownership of d~

System ~h~1I 1~viain in the Issuer and no cowt shall have any jwisdictlon to e~.f~ any
~der or de~ec permitting or requiring such receiver to sell, assign. n~npge or

otherwise dispose of any assets of the Sy~tuiu.
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ARTICLE X

PAYMENT OFBONDS

Section lO.OL P~ymçq(9jjofld. If the fssucr shall pay or thne shall

othawise be paid to the Regist~ed Owners of the SerIes 2007 A Bonds, the principal of
and iuta5st if any, due or to becon~ due thereon as U~ tim~ and in the m~

stipudated thexein and in this Bond egi”ion th~ the pledge of Net Reve!mes and

other_moneys and securities pledged mid~r this Bond Legislation and all covenanm,

a and oi~ obligallone of the laaua to ihe Regizxaed Ownas of d

Series 2007 A Bonds shall thereupon crass terminate and become void and be

distherged and sadsfle~

:1 — ~ —Its
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ARTICLE Xl

~ANEOUS

Section 11.01 MIendn~rnt or Modificatiqp ~f Bond I.eaisla~cq Prior to

issuance of the SerIes 2007 A Bonds, this Resolution nay be ain~nded or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 2007

A Bonds, no material nadification or ______of this Resolution, or of any resolittinn

anandatory or suppkivt~nt.l hereto that would materially and adversely affect the rights
of Registered Owners of the Series 2007 A Bonds shall be made without the ccm~t in

writing of the Registered Owners of the Series 2007 A Bonds so affected and than

Outstanding ptovide& that no ctt~nge shall be mad. in the maturity of any Bond or

Boats or the rut, of intezeet thereon, or in the principal amow~ thereof, or affecting the

unconditional promise of the Issuar to pay such principal mal lnt~ss if any, out of the

funds herein pledged tha~oe without the consn~ of the Registered Owner thereof No

amefl~hna1g or modification shall be mad that would rrdnce the pezvenlag~ of the

principal a~ of Bonds, required for consent to the above-permitted______ or

modifications. Notwithstanding the foregoing, this Boat LegI~l”ion may be am~nd~d

without the consent of any Registered Owner an nay be ne~euary to assure complian’!e
with Section 148(f) of the Code selating to rebate equ~reuwnts or otherwise as may be

necessary to ~s~ns the exclusion of interest if any, on the Series 2007 A Bonds from

gioss income of the Registered Owners thereof.

,,~• _•p,,

Section ILOZ ~ isl~ionrCqn~flrtesCQJ~act. The provisions of
the Boat Legislation shall constitute a coottect between the Issuer mat the Registered
Owners of the Series 2007 A Bonds, and no change vadatlon or alteration of any kind of

the provisions of the Bond Leglaletlon shall be tn~Is in any mem~ except as in this

Bond Legislation provided.

Section 11.03 ~ilhv o~ j~lid çvj~q~ If any section,

paragraph, c1~~ns or provision of this Resolution should be held invalid by any cant of

competent jurisdiction, the invalidity of such section, paragraph, cI~use or provision shill

not affect any of the remaining provisions of this Resolution, the SuppluPinMitil
Resolution, or rho Series 2007 A Bonds.

~aLLL~. Hearhnm. Etc TM hPaiHng1 and catehlines of the articles,
sections and subsections hereof are for convanic~ of reference only, and shall art affect

in any way the nirailing or interpretation of any provision l~eof.

(C12t3301.I)
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Section 1105 çOnflictim, ~.. !IflI’1~
.

__

i’dor

— for the Prior Resolutions, all orders or resolutions, or parts thereof in conflict

with the provisions of this Resolution _- to th. extent of such conflict, hereby repealrd
provided ~ in the event of any conflict between this Resolution and the Prior

Resolutions, the Prior Resolutions shall conisol( less restrictive), so long u tim

Prior Bonds me Out~i~ling~

Section 11.06. Covenant of Due Procedine. Et~ The Iiisuer covenants that

all acts, conditlomi things and procedures required to exist to happen0 to be pcrfoimed or
to be taken precedri* to and In the adoption of this Resolution do exist have happened,
have been pCffthuaCd and have been taken in regular and due time form and m....~ as

required by and in full compliance with the laws and Consd’i of the State of

West Virgwis applicable thereto; and that the Cbahpaioe, Seaetary and memheri ci the

Governing Body were at all times when any actions in connection with this Resolution

occurred and are duly In office and duly qualified for such office.

(C124330L1)
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Section 1.07

immediately upon adoption.

Effective Date This Resolution shall take effect

Adopted this I 3~h day ofNovanb~ 2007.

P ‘UeQ’-a-~_~
--r

Chairp~on

(CIZUIOLI)
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CERTIFICATION

Certified a ~ue copy of a Rerolutlon duI adopted by the Public Service

Board ofGauley River Public Service Disfrict on the 13 day ofNovemba~ 2007.

Dated this 13’ day ofNovcmha ~007.

(SEALI

~ ~74.b

(C12~33SLI)
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GAULEY RIVER PUBLIC SERVICE DISTRICT 2.5

WATERREVENUE BONDS, SERIES 2007 A

(WEST VIRGINIA INFRASTRUCIURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURiTY DATE, INTEREST RATE,
PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE

GAULEY RIVER PUBLIC SERVICE DISTRICT WATER REVENUE

BONDS, SERIES 2007 A (WEST VIRGINIA INFRASTRUCTuRE

FUND); ALTIHORIZB4O AND APPROVING THE SALE AND

DELIVERY OF SUCH BONDS TO ThE WEST VIRGINIA WATER

DEVELOPMENT AUTHORflY; APPROVING AND RA11FYING 11~

LOAN AGREEMENT WTI’H RESPECT TO SUCH BONDS;
DESIGNATING A REGISTRAR, PAYING AGENTAND DEPOSITORY

BANK; ANDMAKINGOTHERPROVISIONS AS TO THE BONDS.

WHEREAS, the Public Savice Boerd (the “Governing Body’) of Gauley
River Public Service Dl~ict (the “Isium!’) han duly and officially adopted * Bond

Resoludon on November 13, 2007 (the “Resoli~lcn”), ~n’~dcd

RESOLUTION AUTHORIZING THE COMPLETION OF,
ACQUISITION AND CONSTRUCTION OF CERTAIN

IMPROVEMENTS AND EXTENSIONS TO THE EXISTING PUBLIC

WATER FACILITIES OF GAULEY RIVER PUBLIC SERVICE

DISTRICT AND THE PERMANENT FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE

ISSUANCE BY THE DISTRICT OF NOT MORE THAN $354,818 IN

AGGREGATE PRINCIPAL AMOUNTOF WATER REVENUE BONDS,
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE FUND)
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURiTY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECLTI1ON AND DELIVERY OF ALL

DOCUMENTS RELATING TO TIE ISSUANCE OF SUCH BONDS;
APPROVINGi RATIFYING AND CONFIRMING A LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOF11NG OTHER PROVISIONS RELATING

THERETO.

(C12S413&l)



WHEREAS, the capitalized tem~ used herein and not othawise defined

herein shall have the same m~ii’g sot forth in the Resohdlon when used herein;

WHEREAS, the Resolution provides for the Issuance ofthe Water Revenue

Bonds, Series 2007 A (West Virginia IafrWiucwre Fund), ofthe 1ssuer~ in an ag~egat

principal amount not to exceed $354,813 (the “Bonds! or the “SerIes 2007 A Bonds”),
and has authorized the exccutkmn and delivery of a loan agreement relating to the Series

2001 A Bonds, including all schedulis and exhibits Mt.i~hed thereto (the “

Agreement~’), by and between the Issuer and the West Virginia Water Dcvelopm~lt
4&iithori.ty (“the Authority”), on behalf of the West Virginia Infra~ucnire and lobe

Dc~e1opma~ Council (the “Council”), all In acciMJaiIc with Chapter 16, Article 13A

and Chapté 31, Article iSA of the Code of West Virginia, 1931, as amended

(collectively, the “Act”) and in the Resol”tion it is provided that the exact principal
amount, date, in.ti~ity date, interest rate, payment schCdule sale price and other term of

the Bonds should be established by a icaoludon, and that other m~s

relating to the Bonds be thaein provided for;

WHEREAS, the Loan Agjwnent has beat presented to the Issuer at this

mcetmg

WHEREAS, the Bonds are proposed to be purchased by the Authorit)r
pursuant to the Loan Agreeinei~ and

WHEREAS, the Governing Body deans it eswitisl and desirable that this

supplemental resolution (the “Suppkmcntal Resolution”) be adopted, that the Loan

Agreement be approved and ratified~ that d~ runt principal amount, date~ maturity date,
iatit~t rate, payment schedule, sale price and other terma of the Bonds be fixed hereby
in the mmmer ~atrd herein, and that other tn~s relMing to the Bonds be herein

provided for.

NOW, THEREFORE, BE iT RESOLVED BYTHE GOVERNING BODY

OF GAULEYRIVERPUBUC SERVICE DIS1RIC1’:

Section 1. P~uit to d~ Resolution and the Act, this Supplementil
Resolution is adopted and there are ha.~eby authorized and ordered to be issued the Watat~

Revenue Bonds, Series 2007 A (West Virginia Infi~uctius Fund), of the Issuer,

originally lepruentid by a single bond, nimibered AR-i, in the originil principal amount
of $354,318 The Series 2007 A Bonds shall be dated the date of delivery, ~h.11 finilly
mature September, 1, 2O~7, and shall beer no lateraL The principal ofthe Series 2007 A

Bonds shall be payable quarterly on March 1, Juno 1, Sq~ternber 1 and December 1 of

each year,_____ June 1, 2003, in the amail sat forth in the Schedule Y attachedIi —~ it

~CI244I3&I)
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to the Loan Ags~ema1 and Incorporated in and made a pert of the Series 2007 A Bonds.

The Series 2007 A Scuds shall be subject to redi~nptIon upon the WiUEu consent of the

Authority and the Council, and upon payment of the redemption picuüum, if any, and

odieiwise in compliance with the Loan Apcanent~ so long the Authority ishefl be the

Registered Owner ofthe Series 2007 A Bonds.

Sectiout2 All other provisions relating to the Bonds and the text of the

Bonds ~hail be in subs”n’l’lly the form provided in the Resolution.

Sectloni The Issuer I~by authorizes, approves, ratifies and accepts the

Loan Agiee’neu* including all schedules and exhibits R1t~t91ed thereto, a copy ofwhich is

incorporated herein by r~t~eeuice and the exrnitk,n and delivery of the Loan Agreement
by the Chairperson and the performance ofthe obligations contained therein, on bch~lfof

the Zanier, are hereby axhorized, approved and d~rt The Issuer hereby affluus all

covenants end 11p~a~1tatkns made In the Loan Agreem~ and In the applications to the

Ccww4l and the Authority. The price of the Bonds shall be 100% of per value, there

being no i~flt~t accrued thereon, provided that the proceed ofthe Series 2007 A Bonds

shall be advanced from time to time as requisitioned by the Issuer.

Sccdon4 The Issuer hereby appoints and designates United Bank Inc.,
Charleston, Wed VIrgin’., to serve Registrar (the “Registrar”) for the Bonds wider the

Resolution and approves aid accepts the Regl1lr~a A~eement to be dated the date of

delivery ofthe Bonds by and between the Issuer and the Registrar, and tins execution and

delivery of the Registra”s Agreement by the Chairperson and the p~r~n’—’ce of the

obligations cunt~ined therein, on behalf of the Issner~ are hereby andi izedi, directed end

~. The Issuer hereby appoints and designates the West Virginia
•

Municipal Bond Ccinmi~*~n Charleston, Wed Virgin’. (the “Commission”), to serve ~

Paying Ag~it for the Bonds under the Resolution.

Section 6 1~ Issuer hereby appoints and designates City National Bank~
Gaulcy Bridge, West Vuginha, to serve as the Dqiosisuiy Bank under the Resolution.

Seclioni Series 2007 A Bands proceeds in the amount of S-0 qhall be

deposited in the Series 2007 A Bonds Sinking Fund as capitalized inwcsL

•

Sectioni Series 2007 A Bonds proceeds in the ammud of $-O- ~hall be

deposited in the Sales 2007 A Bonds Reserve Account

Section9 The rcniainn’g proceeds of the Series 2007 A Bond., as

advanced from time to tlm~ shall be deposited in the Series 2007 A Bonds Con~uction

(C*314USI)
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mist Fund for payment of costs of the Project, including costs of Issuance of the Series

2007 A Bonds.

Section 10 The Chairperson and Se~etary are hereby authorized and

directed to execute and deliver such other documents and certifluites requited or

desirable in comiecdon with the Bonds hereby and by the Resolution approved and

provided for~ to the end thet the Bonds may be delivered to the Authority pursuant to

the Loan Agreement on or about November 13, 2007.

SectIon 1 L The completion of the acquisition and construction of the

Project and the fl~ancing thereof In part with proceeds of the Bonds are in the public
interest, serve a public purpose of the Limier and will prumots th. health, wcl~c and

safety ofthe r.’i~¼nts ofthe Issuer.

~~1Z The Issuer hereby determines to Invest all moneys in the fiurds

and accounts established by the Resolution held by the Depository Bank until
___

in money market accounts se~ued by a pledge ofGovernmag Obllgadons~ and thaefore~
the Issuer hereby directs the Depository Bank to invest all moneys in such money market

accounts with thither directed in writing by the Issuer. Moneys in the Series 2007 A
Bonds Sinking Fund and the Series 2007 A Bonds Reserve Account i*h~ll be invested by
the Commission in the West Virginia CcnsollA~i.d Fund.

~ The Issuer h~i~b~r approves end accepts all contracts relat4ng to

the financing, acquisition and construction of the Project and the Chairperson is hereby
authorized and directed to execute and deliver all such cOntracts.

Section 14 The Issuer hereby approves the costs of Issuance and

authorizes the pqma~ ofthe same.

Section 15 This Suppkm~nt~l Resolution shall be effective immediately
following adoption hercoL

-

(C12UI3tI)
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Adopted thés $3’ day ofNovanba~, 2001.

M~th~

(CI2M$3t1)
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CERTIF1C4~11ON

Certified u a true copy of a Suppk’n~ntal R.esohelen duly adopted by she

public Service Bomd of( River Public Servics Distrid on the 13’ day of

November, 2007.

Dated this t3 day of liav.~ 6m~ 2007.

SEAL]
_

(C*2141M.l)
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GAULEY RIVER PUBLIC SERVICE DISTRICT

RESOLUTiON AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF

GAULEY RIVER PUBLIC SERS’ICE DISTRICT AND THE

FINANCING OF THE COST THEREOF. NOT OTHERWISE

PROVIDED. THROUGH THE ISSUANCE BY ThE DISTRICT OF NOT

MORE THAN $2,150,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS. SERIES 2010 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUThORIZING THE SALE AND

PROVIDING FOR THE TERMS AND.PROVISIONS OF SUCH BONDS

AND ADOPtiNG OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF GAULEY RIVER

PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFIMTIONS

Section 1.01. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Acr means Chapter 16, Article 13A of the Code of West Virginia, 1931,
as amended and in effect on the date of adoption of this Resolution

“Bond Registrar” means the Issuer, which shall so serve by the Secretary of
the Issuer.

“Bonds” means, collectively, the Series 2010 A Bonds, the Prior Bonds and

any Parity Bonds hereafter issued within the terms, restrictions and conditions contained

in this Resolution.

“Chairperson” means the Chairperson of the Governing Body of the Issuer

(C143545$i I

I



or any temporary Acting Chairperson duly elected by the Governing Body.

Closing Date” means the date upon which there is an exchange of the

Series 2010 A Bonds (or all or a portion of the proceeds of the Series 2010 A Bonds.

‘‘Commissioà’ means the West Virginia Municipal Bond Commission or

any other agency of the State that succeeds to the functions of the Commission.

Consulting Engineers” means Pentree, Incorporated, Princeton. West

Virginia, or any engineer or finn of engineers, licensed by the State. which shall at any
time heieafter he retained by the Issuer as Consulting Engineers for the System in

accordance With Chapter 5G. Article I of the Code of West Virginia. 1931, as amended.

‘‘Costs” or ‘‘Costs of the Project” means those costs described in Section

I .03E hereof to be a part of the cost of acquisition and construction of the Project

~Depository. Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shalt be a member of

FDIC.

~Depreciation Account” means the Depreciation Account established by the

Prior Resolutions and continued by Section 5.01 hereof.

“FDIC” means the Federal Deposit Insurance Corporation and any
successor to the functions thereof.

‘‘First Lien Bonds” means, collectively, the Series 1986 A Bonds, the Series

1993 Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds, the Series 2005 A

Bonds and the Series 2007 A Bonds, all as hereinafter defined.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” or “Board” m~n~ the public service board of the Issuer,
as is now or may hereafter be constituted.

“Government” means the United States of America, United States

Department of Agriculture, Rural Utilities Seryic~ which is expected to be the crigrn~I
pwvhaseroftheSeries20l0A Bonds.
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Government Obligations” means direct obligations of. or obligations the

timely payment of the piincipal of and interest on which is guaranteed by. the United

States at America.

~Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectiblc accounts; provided, that~ Revenues” does

not include any gains from the sale or other disposition of. or from any increase in the

value of, capital assets (including Qualified Investments, as hereinafter defined) or any

Tap Fees, as hereinafter defined.

Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Issuer” means Gauley River Public Service District, a public service

district, public corporation and political subdivision of the State in Fayette County,
operating the System in Fayettc~ Nicholas and Clay Counties, West Virginia, and

includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions from

the Govvrzuuent dated May 6, 2008, and all amendments thereio.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System as hereinafter defined and includes,
without limiting the generality of the foregoing, administrative~ engineering, legal,
auditing and insurance expenses, fees and expenses of fiscal agents, depository banks,

registrars, paying agents and trustees, other than those capuali7ed as part of the Costs,

payments to pension or retirement funds, taxes and such other reasonable operating costs

and expenses as should normally and regularly be included m~ generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on

account of the principal of or redemption premium, if any, or interest on the Bonds,

charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets amortization of debt discount or such
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inisceQaneous deductions as are applicable to prior accounting periods.

~Outstanding,~’ when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered

except (1) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond

for the payment of which moneys. equal to its principal amount and redemption
premium. if applicable, with interest to the date of maturity or redemption shall be in trust

hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Section 10.01 hereof; and (iv) for

purposes of consents, notices or other action by a specified percentage of Registered
Ownera. any Bonds registered to the Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means, collectively, the Issuer’s (i) Waterworks Revenue

Bonds, Series 1986, dated May 9, 1986, issued in the original principal amount of

$123,230; (ii) Supplemental Subordinate Waterwodcs Revenue Bonds, Series 1986, dated

May 9, 1986, issued in the original principal amount of $61,350; (iii) Water Revenue

Bonds, Series 1993. dated March 17, 1993, issued in the original principal amount of

$1 .600,000; (iv) Water Revenue Bonds, Series 1997 A, dated June 26, 1997, issued in the

original principal amount of $414,000; (v) Water Revenue Bonds, Series 1997 B, dated

June 26, 1997, issued in the original principal amount of $57,000; (vi) Water Revenue

Bonds. Series 2005 A, dated November 2, 2005, issued in the original principal amount

of $1,623,000; and (vii) Water Revenue Bonds, Series 2007 A, dated November 13,
2007, issued in the original principal amount of $354,818.

“Prior Resolutions” means, collectively, the resolutions of the Issuer

adopted April 30, 1986, March 17, 1993, June 26, 1997, October 31, 2005, and

November 13, 2007, authorizing the Prior Bonds.

“Project” means the acquisition and construction of certain extensions,
additions, betterments and improvements to the System, a description of which is

ntt2ched hereto as Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any
successor to the functions thereof.

(C145345L1)
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PSC Order” means, collectively, the final order or orders of the PSC.

granting the Issuer a certificate of convenience and necessity to construct the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following.

(a) Government Obligations;

(b) Govenunent Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments tivm Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued

by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;

Federal Land Banks; Government National Mortgage Association; Tennessee Valley
Authority or Washington Mvtrupolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by

any other federal agency and backed by the full faith and credit of the United States of

Amenca

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be

secured by a pledge of Government Obligations, provided, that said Government

Obligations pledged either must mature as nearly as practicable coincident with the

maturity of said time accounts or must be repLaced or increased so that the market value

thereof is always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are

investments of the type ~iesciibed in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national b2nking
associations which are members of FDIC or with government bond dealers recogni2ed as

primary dealers by the Federal Reserve Bank of New York~ provided that said
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investments securing said repurchase agreements either must mature as nearly as

practicable coincident with the maturity of said repurchase agreements or must he

replaced or increased so that the market value thereof is always at least equal to the

principal amount of said repurchase agreements, and provided further that the owner of

such repurchase agreement shall have a prior perfected security interest in the collateral

therefor must have (or its agent must have) possession of such collateral; and such

~oIlatcra1 must be free of all claims by third parties:

(h) The West Virginia “consolidated fund” managed by the

West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the

Code of West Virginia, 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes. and

which are rated at least “A” by Moody’s Investors Service, Inc. or Standard& Poor’s

Corporation.

“Registered Owner~’ or any similar term whenever used herein with respect
to an outstanding Bond or Bonds, means the person in whose name such Bond is

registered.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of

the Series 2010 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve

requirements of the Series 2010 A Bonds and the Prior Bonds,

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or arnendatory hereof.

“Revenue Fund~’ meals the Revenue Fund established by the Prior

Resolutions and continued by Section 5.01 hereof.

“Secndaif means the Secretary of the Governing Body of the Issuer.

“Series 1986 A Bonds” means the Issuer’s Waterworks Revenue Bonds,
Series 1986, dated May 9, 1986, issued in the original principal amount of $123,230.
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“Series 19X6 B Bonds” means the Issuer’s Supplemental Subordinate

Waterworks Revenue Bonds. Series 19N6, dated May 9. 1986. issued in the original
principal amount of $6 1.350.

“Series 1993 Bonds” means the Issuer’s Water Revenue Bonds, Series

1993, dated March 17, $993, issued in the original principal amount of $1,600,000.

“Series $997 A Bonds” means the Issuer’s Water Revenue Bonds, Series

1997 A. dated June 26, 1997. issued in the original principal amount of $414,000.

“Series 1997 B Bonds” means the Issuer’s Water Revenue Bonds, Series

$997 B, dated June 26, 1997. issued in the original principal amount of $57,000.

“Series 2005 A Bonds” means the Issuer’s Water Revenue Bonds, Series

2005 A, dated November 2, 2005. issued in the original principal amount of $1,623,000.

“Series 2007 A Bonds” menit~ the Water Revenue Bonds, Series 2007 A

(West Virginia Infrastructure Fund), dated November 13, 2007, issued in the original
principal amount of $354,818.

“Series 2010 A Bonds” means the Water Revenue Bonds, Series 2010 A

(United States Department of Agriculture), of the Issuer, authorized to be issued hereby.

“Series 2010 A Bonds Construction Trust Fund” means the Series 2010 A

Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2010 A Bonds Reserve Account~’ means the Series 2010 A Bonds

Reserve Account established by Section 5.02 hereof.

“Series 2010 A Bonds Reserve Requirement~’ means, as of any date of

calculation, the maximwn amount of principal and interest which will become due on the

Series 2010 A Bonds in the then current or any succeeding year.

“Series 2010 A Bonds Sinking Fund” means the Series 2010 A Bonds

Sinking Fund established by Section 5.03A(2) hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the

Series 2010 A Bonds and the Prior Bonds.
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“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer

supplementing or amending this Resolution and, when preceded by the article ~he.”

reters specificafly to the Supplemental Resolution authorizing the sale of the Series 2010

A Bonds: provided, that any matter intended by this Resolution to be included in the

Supplemental Resolution with respect to the Series 2010 A Bonds and not so included

may be included in another Supplemental Resolution.

“Surplus Revenues’ means the Net Revenues not required by this

Resolution to be set aside and held for the payment of or security for the Series 2010 A

Bonds and the Prior Bonds, including the Sinking Funds the Reserve Accounts, the

Renewal and Replacement Fund and the Depreciation Account.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or

furnishing of water to or for the public for industrial, public, private or other uses as

presently existing in its entirety or any integral pan thereof, and shall include the Project
and any additions, izupiuvelnents and extensions thereto hereafter constructed or acquired
for the System from any sources whatsoever.

i’ap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are

used. Words importing singular number shall include the plural number in each case and

vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender; and

any requirement for execution or attestation of the Bonds or any certificate or other

document by the Chairperson or the Secretary shall mean that such Bonds, certificate or

other document may be executed or attested by an Acting Chairperson or Acting
Secretary.

Section 1.02. Authority fg~ thu Resolution This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03~ It is hereby found, determined and declared as

follows:

1C14S548111
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A. The Issuer is a public service district, public corporation and

political subdivision of the State in Fayette County of said State. The Issuer presently
owns and operates a public waler system in Fayette, Nicholas and Clay Counties.

However, the Issuer deems it necessary and desirable for the health, welfare and safety of
the inhabitants of the Issuer that there be acquired and constructed the Project. in

accordance with the plans and specifications prepared by the Consulting Engineer, which

plans and specifications have been approved by the Government and the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to

the Government.

C. The estimated maximum cOst of acquisition and construction of the

Project is $4,650,000. of which $2,150,000 will be obtained from the Series 2010 A

Bonds, $1,000,000 will be obtained from a grant from the Government and $1,500,000
will be obtained from a Small Cities Block Grant.

D. The estimated revenues to be derived in each year after completion
of the Project from the operation of the Systeffi will be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Prior Bonds and the Series

2010 A Bonds and to make payments into all funds and accounts provided for in this

Resolution and the Prior Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2010 A

Bonds in the aggregate principal amount of not more than $2,150,000, to permanently
finance a portion of the costs of acquisition and construction of the Project. Such costs

shall be deemed to include the cost of acquisition or construction of any public service

properties and any improvements and extensions thereto, the cost of all property rights,
easements and franchises deemed necessary or convenient therefor, interest on the Series

2010 A Bonds prior to and during acquisition or construction and for six months after

completion of acquisition or construction of the Project; engineering and legal expenses;

expenses for estimates of costs and revenues; expenses for plans, specifications and

surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense and such other expenses as may be

necessary or incident to the financing herein authorized, the acquisition or construction of

the Project and the placing of the same in operation, and the performance of the things
herein required or permitted, in connection with any thereof.

F. The Series 2010 A Bonds shall be issued on a parity with the First

Lien Bonds and senior and prior to the Series 1986 B Bonds, with respect to liens, pledge

IC14554& I)

9



and source of and security for payment and, in all other respects. Prior to the issuance of

the Series 201(1 A Bonds, the Issuer will obtain (1) the certificate of an Independent
Certified Public Accountant stating that the parity and coverage tests of the First Lien

Bonds have been met; (2) the written consent of the Registered Owners of the First Lien

Bonds to the issuance of the Series 2010 A Bonds on a parity with the First Lien Bonds:

and (3) the written consent of the Registered Owners of the Series 1986 B Bonds to the

issuance of the Series 2010 A Bonds on a senior and prior basis to the Series (986 B

Bonds. Other than the Pilor Bonds, there are no outstanding bonds or obligations of the

Issuer which are secured by revenues or assets of the System.

G. The period of usefulness of the System after completion of the

Project is not less than ‘10 years.

H. It is in the best interests of the Issuer that the Series 2010 A Bonds

be sold to the Government pursuant to the terms and provisions of the Letter of

Conditions.

I. The Issuer has complied with all requirements of West Virginia law

and the Letter of Conditions ielating to authorization of the acquisition, constniction and

operation of the Project and issuance of the Series 2010 A Bonds, or will have so

complied prior to issuance of any thereof. including among other things, the approval of

the Project and the financing thereof by the West Virginia Infrastructure and Jobs

Development Council and the obtaining of the PSC Order, the time for rehearing and

appeal of which has expired or will have been waived prior to the issuance of the Series

2010 A Bonds.

Section 1.04. Resolution Constitutes Contract In consideration of the

acceptance of the Series 2010 A Bonds by those who shall be the Registered Owners of

the same from time to time, this Resolution shall be deemed to be and shall constitute a

contract between the Issuer and such Registered Owners, and the covenants and

agreements herein set forth to be performed by the Issuer shall be for the equal benefit,

protection and security of the Registered Owners of any and all of such Bonds, all of

which shall be of equal rank and without preferencc~ priority or distinction between any
one Bond and any other Bonds by reason of priority of issuance or otherwise, except as

expressly provided therein and herein.

(C1455451J)
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ARTICLEJI

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF PROJECT

Section 2.01. Authoriñtion ~f Acquisition ~ construction ~if Project
There is hereby authorized and ordered the acqUisition and construction of the Project. at

an estimated cost of not to exceed $4,650,000, in accordance with the plans and

specifications prepared by the Consulting Engineers, approved by the Government and

the Issuer and heretotore filed in the office of the Governing Body. The proceeds of the

Series 2010 A Bonds shaft be applied as provided in Article VI hereof. The Issuer has

received bids and will enter into contracts for the acquisition and construction of the

Project, which are in an amount and otherwise compatible with the financing plan
submitted to the Government.

1C14534U.I)
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ARTICLE Ill

AUTHORIZATION, TERMS, EXECUTION.

REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization ~ Bonds For the purposes of paying a portion
of the costs of the Project and paying the coals of issuance of the Series 2010 A Bonds

and related costs, there shall be and hereby are authorized to be issued negotiable Series

2010 A Bonds of the Issuer. The Series 2010 A Bonds shall be issued as a single bond,

designated ‘Water Revenue Bonds, Series 2010 A (United Stales Department of

Agriculture).” in the aggregate principal amount of not more than $2.150.000. and shall

have such terms as are set forth hereinafter or in the Supplemental Resolution.

‘3.02. Terms t~f Bonds The Series 2010 A Bonds shall be issued in

such principal amounts: shall bear interest at such rate or rates, not exceeding the legal
maximum rate, payable monthly on such datea shall mature on suck dates and in such

amounts: and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in

the SuppLemental Resolution or as specifically provided in the Series 2010 A Bonds.

The Series 2010 A Bonds shall be subject to prepayment of scheduled

monthly installments, or any portion thereof, at the option of the Issuer, shall be payable
as provided in the Bond form hereinafter set forth, and shall have such other terms not

inconsistent with this Resolution, as shall be set forth in the Supplemental Resolution and

such Bond form.

Sectioztl03. Execution ~f Bonds The Series 2010 A Bonds shall be

executed in the name of the Issuer by the manual or facsimile signature of the

Chairperson, and the seal of the Issuer shall be impressed thereon and attested by the

manual or facsimile signature of the Secretary. In case any one or more of the officers

who shall have signed or scaled any of the Bonds shall cease to be such officer of the

Issuer before the Bonds so signed and sealed have been actually sold and delivered, such

Bonds may nevertheless be sold and delivered as herein provided and may be issued as if

the person who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual

time of the execution of such Bonds shall hold the proper office in the Issuer, although at

the date of such Bonds such person may not have held such office or may not have been

so authorized.
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Section 3.04. Negotiability. Transfer~ ReQistration The Series 2010 A

Bonds shall be and have all the qualities and incidents of negotiable instruments under

the Uniform Commercial Code of the State, but the Bonds, and the right to principal of

and stated interest on the Bonds. may only be transferred by transfer of the registration
thereof upon the books of the Bond Registrar. by the party in whose name it is registered,
in person or by attorney duly authorized in writing, upon surrender of the Bonds for

cancellation, accompanied by delivery of a written instrument of transfer, duly executed

in a form acceptable to the Bond Registrar.

Whenever the Series 2010 A Bonds shall be surrendered for registration of

transter, the Issuer shall execute and deliver a new Bond or Bonds in authorized

denominations, for a like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer.

No registration of transfer of the Series 2010 A Bonds shall be peimitted to

be made after the 15~ day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by
its agent, at its office, books for the registration and transfer of the Series 2010 A Bonds

and, upon presentation for such purpose, the Bond Registrar shall, wider such reasonable

regulations as it may prescribe, register the Bonds initially issued pw~uant hereto and

register the transfer, or cause to be registered by its agent, on such books, the transfer of

the Bonds as hercinbefore provided.

The Bond Registrar shall accept the Series 2010 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Govenunent, an

individual (including joint ownership), a corporation, a partnership or a mist, and only

upon receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security numbers of

the senior and beneficiaries of each trust and the federal employer idrnt~flcation number

and date of each trust and the name of the trustee of each trust andlor such other

identifying number and information as may be required by law. The Series 2010 A

Bonds shall initially be fully registered as to both principal and interest in the name of the

United States of America. So long as the Series 2010 A Bonds shall be registered in the

name of the United States of America, the address of the United States of America for

registration purposes shall be National Fm2nce Office, 1520 Market Street, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the

United States of America.
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Section 3.05. Bonds Mutila~L Destroyed. Stolen ~ j~. In case any

Series 2010 A Bond shall become mutilated or he destroyed. stolen or lost, the Issuer

may, in its discretion, issue and deliver a new Bond of the same series and of like tenor as

the Bonds so mutilated, destroyed. stolen or lost. in exchange and substitution for such

mutilated Bond, upon surrender and cancellation of such mutilated Bond. or in lieu of and

substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s

l~urnishing the Issuer proof of ownership and satisfactory indemnity and complying with

such other reasonable regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds so surrendered shall he canceled and

held for the account of the Issuer. If any such Bond shall have matured or be about to

mature. instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid. and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.06. Bonds g~ ~ Indebtedness ~f~ Issuer The Series 2010

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System, as herein

provided. No Registered Owner of the Series 2010 A Bonds shall ever have the right to

compel the exercise of the taxing power of theissuer, if any, to pay the Series 2010 A

Bonds or the interest thereon.

~tion 3.07. Boi~ds Secured ~y Pledge gf ~ Revenues Ljçfl Position

with resoect ~ Prior Bonds The payment of the debt service of the Series 2010 A Bonds

shall be securedbyaflrst lienon theNetRevenues onaparitywith the lienon the Net

Revenues infavorof the Regist dOwners of the First Lien Bonds and seniorand prior
to the lien on thC Net Revenues in favor of the Registered Owners of the Series 1986 B

Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest on

and other payments for the Series 2010 A Bonds and the Prior Bonds and to make the

payments into all funds and accounts provided for in this Resolution and the Prior

Resolutions, ale hereby irrevocably pledged to such payments as they become due.

Section 3.08. Form g~ ~ç~ds The text of the Series 2010 A Bonds shall

be in substanhaily the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted hereby, or by any

Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2010 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

GAULEY RIVER PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2010 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-I $______

FOR VALUE RECEIVED, on this_day of
.
2010, GAULEY

RIVER PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Fayette, Nicholas and Clay Counties

of said State (the issucil. promises to pay to the order of the UNITED STATES OF

AMERICA (the “Government”). at its National Finance Office, 1520 Market Street, St.

Louis, Missouri 63103. or as such other place as the Government may hereafter designate
in writing~ and in the manner provided below, the principal sum of

_______________DOLLARS (S ), or such lesser amount as is set forth on the

Record of Advances attached hereto and incorporated herein by reference, plus interest

on the unpaid principal balance at the raze of_% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each month thereafter for the first 24 months

after the date hereof, and thereafter, on the corresponding day of each month in

installments of principal and interest in the aggregate amount of $
. except

that the final installment shall be paid at the end of 40 years from the date of this Bond in

the sum of the unpaid principal and interest due on the date thereof and except that

prepayments may be made as provided below. This consideration shall suppoit any

agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing~
the loan shall be advanced to the Issuer as requested by the Issuer and appiuved by the

Govcrnn~nt and interest shall accrue on the amount of each advance from its actual date

as shown on the Record of Mvances ~ittar~h~4 hereto as a part hereof.
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Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to

principal.

Prepayments of scheduled installments, or any portion thereof. may be

made at any time at the option of the Issuer. Extra payments, as defined in the

regulations of the Government, shall, after payment of interest, be applied to the

installment last to come due under this Bond and shall not affect the obligation of the

Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of

any security or other instrument executed in coflnection with the loan evidenced hereby,
at the option of the Govcrnment~ shall become a part of and bear interest at the same rate

as the principal of the debt evidenced hereby and be immediately due and payable by the

Issuer to the Government without demand. The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the GOvernment The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities

of the Issuer (the “Projcct~’); and (ii) to pay certain costs of issuance of this Bond and

reLated costs. The existing public water facilities of the Issuer, the Project and any further

improvements and extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and stafi’t.s of the

State of West Virginia including particularly Chapter 16, Article 13A of the Code of

West Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the

Issuer on . 200_, and a Supplemental Resolution duly adopted by the Issuer

on . 200_(collectively, the “Resolution”), and is subject to all the terms and

conditions thereof. The Resolution provides for the issuance of additional bonds under

certain conditIons, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security provided for this Bond

under the Resolution.

THIS BOND IS ISSUED ON A PARiTY WiTH RESPECt’ TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE

ISSUER’S (1) WATERWORKS REVENUE BONDS, SERIES 1986, DATED MAY 9,

l986~ ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $123,230; (2) WATER

REVENUE BONDS, SERIES 1993, DATED MARCH 17, 1993, ISSUED IN THE

fC14354U.fl
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ORIGINAL PRINCIPAL AMOUNT OF $1.600.(X)0 (3) WATER REVENUE BONDS.

SERIES 1997 A, DATED JUNE 26. 1997. ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $414,(XJ0 (4) WATER REVENUE BONDS. SERIES 1997 8, DATED

JUNE 26. 1997, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $57,000: (5)
WATER REVENUE BONDS. SERIES 2005 A. DATED NOVEMBER 2, 2005,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,623,000: AND (6)
WATER REVENUE BONDS. SERIES 2007 A, DATED NOVEMBER 13. 2007,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $354.8 18 (COLLECTIVELY,
THE “FIRST LIEN BONDS”).

This BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO

LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT TO THE

ISSUER’S SUPPLEMENTAL SUBORDINATE WATERWORKS REVENUE BONDS.

SERIES 1986, DATED MAY 9, 1986, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $61350 (THE “SERIES 1986 B BONDS”). THE FIRST LIEN BONDS

AND THE SERIES 1986 B BONDS ARE COLLECTIVELY REFERRED TO AS THE

PRIOR BONDS.”

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Resolution) to be ~ived from the System, on a parity with

the pledge of Net Revenues in favor of the registered owners of the First Lien Bonds, and

from moneys in the resave account created und~ the Resolution for this Bond (the
“Series 2010 A Bonds Reserve Account~’) and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest on all bonds which

may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer

be obligated to pay the same or the interest hereon, except from said special fund

provided from the Net Revenues, the moneys in the Series 2010 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the issuer

has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient,

together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and n~nintenan~e of the System, and to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of
and interest on this Bond and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond, including the Prior Bonds; provided however,
that so long as there exists in the Series 2010 A Bonds Reserve Account, an amount equal
to the maximum amount of ~aincipa1 and interest which will become due on this Bond in

any year, and in the respective reserve accounts for any other obligations outstanding on
a panty with this Bond, including the Prior Bonds, an amount equal to the requirement

(C14554U1)
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therefor, such percentage may he reduced to I U)%. The Issuer has entered into certain

further covenants with the Registered Owner of this Bond for the terms of which

reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements in the Resolution, this Bond is

transferable, as provided in the Resolution, only upon the books of the Secretary of the

Issuer, as registrar (the ~Registraf). which shall be kept for that purpose at the office of

the Registrar, by the Registered Owner or by its attorney or legal representative duly
authorized in writing, upon surrender of this BOnd, together with a written instrument of

transfer satisfactory to the Registrar. duly executed by the Registered Owner or its

attorney or legal representative duly authorized in writing.

Subject to the registration requirements in the Resolution, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reiimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, shall be applied solely to payment of the costs of acquisition and construction

of the Project and the costs of issuance hereof as described in the Resolution, and there

shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to finance its actual needs at reasonable rates and terms, taking into

consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time, the Issuer will at the Government’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose chat will contribute to excessive erosion of

highly erodible land or to the conversion Of wetland’ to produce an agricultural
coinmodty.

1C145341$.II

18



This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be

subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.

IT IS HEREBY CERTIFIED. RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time,

form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.

1C1433485.1)
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(N WITNESS WHEREOF. GAULEY RIVER PUBLIC SERVICE

DISTRICT has caused this Bond to he signed by its Chairperson and its corporate seal to

be hereunto affixed and attested by its Secretaiy, and has caused this Bond to be dated as

of the date tirst written ahove.

Chairperson

SEAL]

ATIEST:

~CI45S4Mi)
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(Form of)

RECORDOF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)3 (19)3

(2)3 (20)3

(3)3 (21)3

(4) $ (22) $

(5)3 (23)3

(6) $ (24) $

(7)3 (25)3

(8)3 (26)3

(9)3 (27)3

(10)3 (28)3

(U)$ (29)3

(12)3 (30)3
(13)3 (31)3

(14)3 (32)3

(15)3 (33)3
(16)3 (34)3

(17)3 (35)3

(18)3 (36)3

$

TOTAL
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereof with full power

of substitution in the premises.

Dated
_______

In the presence of:

1C14554$tI)
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Section 3.09 ~!!c~~ Bonds The Series 2010 A Bonds shall be sold to the

Government pursuant to the terms and conditions of the Letter of Conditions. The Letter

of Conditions is hereby approved and the provisions of the Letter of Conditions are

specifically incorporated in this Resolution.

(C143341&I)
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ARTICLE IV

RESERVED~

(C~45S4JII)
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ARTICLEV

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01 Establishment gf Funds ~j Accounts ~jj~ Deoositor~ Bank
The following special funds or accounts arc created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and from each other

(3) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);

(3) Depreciation Account (established by the Prior Resolutions); and

(4) Series 2010 A Bonds Construction Trust Fund.

Section 5.02 ~~f Funds ~ Accounts ~ Commission

The following special account is created with and shall be held by the Coinmission

(1) Series 2010 A Boiids Reserve Account.

Section 5.03. System Revenues: Flow p1 Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Resolution and shall be kept separate and distinct from all other funds of the Issuer

and the Depository Bank and used only for the purposes and in the manz~ herein

provided. Funds in the Revenue Fund shall be disposed of only in the following manner
and order of priorities and as provided in the Prior Resolutions.

(1) The Issuer shall first, each month, pay from the Revenue Fund all

current Operating Expenses of the System.

(2) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the interest payments on the First Lien Bonds in the amounts and on the

dates required by the Prior Resolutions; and (ü) commencing on the day which is 30 days
following the date of delivery of the Series 2010 A Bonds and continuing on the

corresponding day of each month, remit to the National Finance Office for deposit in the

Series 2010 A Bonds Sinking Fund hereby established at the National Finance Officc~ the

amount of interest set forth in the Series 2010 A Bonds.

(C14534$&I I
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(3) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (1) make the principal payments of the First Lien Bonds in the amounts and on the

dates required by the Prior Resolutions: and (ii) commencing on the day which is 24

months following the date of delivery of the Series 2010 A Bonds and continuing on the

corresponding day of each month, remit to the National Finance Office for deposit in the

Series 2010 A Bonds Sinking Fund, the amount of principal set forth in the Series 2010 A

Bonds.

The deposits into the Series 2010. A Bonds Sinking Fund provided in this

paragraph and in Section 5.03A (2) above, constitute actual payments of principal of and

interest on the Series 2010 A Bonds to the Government.

(4) The Issuer shall next, each month, from the moneys in the Revenue

Fund. (I) make the reserve account payments into the Reserve Accounts of the First Lien

Bonds in the amounts and on the ‘ required by the Prior Resolutions; and (ii)

commencing on the day which is 24 months following the date of delivery of the Series

2010 A Bonds and continuing on the corresponding day of each month, remit to the

Commission for deposit in the Series 2010 A Bonds Reserve Account, an amount equal
to 1/120th of the Series 2010 A Bonds Reserve Requirement; provided that, no further

payments shall be made into the Series 2010 A Bonds Reserve Account when there shall

have been deposited therein, and as long as there shall remain on deposit therein, an

amount equal to the Series 2010 A Bonds Reserve Requirement.

(5) The Issuer shall next, each month, transfer from the Revenue Fund

and remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an

amount equal to 2 1t2% of the Gross Revenues each month (as previously set forth in the

Prior Resolutions and not in addition thereto), exclusive of any payments for account of

any Reserve Account. All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall be invested

and reinvested in accordance with Article VIII hereof. Withdrawals and disbursements

may be made from the Renewal and Replacement Fund for replacements, emergency

repairs, improvements or extensions to the System; provided that, any deficiencies in any
Reserve Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof, shall be piouiptly
eliminated with moneys from the Renewal and Replacement Fund.

(6) The Issuer shall next, each month, from the moneys in the Revenue

Fund, make the paym~nte into the Depreciation Account in the amounts and on the dates

required by the Prior Resolutions.

1C145548&I)
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(7) The Issuer shall next, on the tirst day of each month, from the

moneys in the Revenue Fund, remit to the Commission for deposit (i) in the Series 1986

B Bonds Sinking Fund, the amount required by the Prior Resolutions to pay principal of

the Series 1986 B Bonds, and (ii) in the Series 1986 B Bonds Reserve Account, the

amount required by the Prior Resolutions.

Moneys in the Series 2010 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest on the Series 2010 A Bonds as the same shall

becomedue. Moneys intheSerics20l0A Bonds Reserve Accountshall beuscdonlyfor
the purposes of paying principal of and interest on the Series 2010 A Bonds as the same

shall come duc~ when other moneys in the Series 20L0 A Bonds Sinking Fund arc

insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2010 A Bonds Reserve

Account (if fully funded) shall be transferred, not less than once each year, to the Series

2010 A Bonds Construction Trust Fund during construction of the Project and thereafter,

to the Revenue Fund and applied in full, first to the next ensuing interest payment due on

the Series 2005A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2010 A Bonds Reserve Account which

result in a reduction in the balance therein to an amount below the Series 2010 A Bonds

Reserve Requirement shall be subsequently restored from the first Net Revenues

available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a panty with the Series 2010 A

Bonds arc issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such Parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve

accounts in an amount equal to the requirement therefor.

Interest, principal, or reserve account payments, whether made for a

deficiency or othetwise, shall be made on a parity and pro rata, with respect to the Series

2010 A Bonds and the Prior Bonds, in accordance with the respective principal amounts

then outstanding.

The Conunission is hereby dCsignated as the fiscal agent for the

administration of the Series 2010 A Bonds Reserve Account created hereunder, and ail

amounts required for such account shall be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Governmant, the

Issuer shall make the necessary arrangements whereby required payments into the Series

2010 A Bonds Reserve Account shall be automatically debited from the Revenue Fund

and electronically transferred to the Commission on the dat~5 hereunder.

(C14554S$J)
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Moneys in the Series 2010 A Bonds Reserve Account shall he invested and

reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2010 A Bonds Sinking Fund and the Series 2010 A Bonds

Reserve Account shall be used solely and only for, and ale hereby pledged for, the

purpose of servicing the Series 2010 A Bonds.under the conditions and restrictions set

forth herein.

B. Whenever all of. the requited and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, ate

current and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent, or the Depository Bank~ on such dates as the respective
parties shall require, such additional sums as shall be necessary to pay their respective
charges and the fees then due. If required by the Government, the Issuer shall make the

necessary ammgeruduls whereby payments to the Commission under this paragraph shall

be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in

all funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to

place the required amount in any of the funds and accounts as herein above provided, the

deflcier~y shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates; provided, that all deposits, including on account of

deficiencies, shall be made in the order of priority set forth in Section 5.03A hereof, and

no payment of lower priority shall be made if there exists a deficiency in a fund or

account of higher priority.

F. All remittances made by the Issuer to the Commission and the

Depository Bank shall clearly identify the fund or account into which each amount is to

bedeposited.
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G. The Gross Revenues of the System shall only be used for purposes
of the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application ~f Bond Proceeds MI moneys received from

time to time from the sale of the Series 2010 A Bonds shall be deposited in the Series

2010 A Bonds Construction Trust Fund and shall be used solely to pay costs of the

Project and until so expended, are hereby pledged as additional secwity for the Series

2010 A Bonds.

Section6~02 Ps cnltf!pmiond Construction Trust Fund The

Series 2010 A Bonds Construction Trust Fund shall be kept separate and apart from all

other funds of the Issuer, and shall be drawn out used and applied by the Issuer solely for

the payment of the costs of the Project and purposes incidental thereto, including
payment of any bonowings by the Issuer made for the purpose of temporarily financing a
portion of the costs of the Project and payment of interest on the Series 2010 A Bonds

prior to and during construction and for a period up to six months after completion of

~onsmzction and for no other purposes whatsoever, If approved by the Government, the

moneys in said fund shall be secured at all tinies by Government Obligations having a

fair market value at least equal to the balance in said fund in excess of the amount insured

bythcFDlC. IfforanyreasontheainountsondepositintheSencs20l0A Bonds

Construction Trust Fund are not necessary for, or are not applied to, such purposes, then

such unapplied amounts shall be deposited by the Issuer as determined by the nilá and

regulations of the Government AU such proceeds shall constitute a mist fund for such

purposes, and there is hereby created a lien upon such moneys, until so applied, in favor

of the Registered Owners of the Series 2010 A Bonds.

Expenditures or disbursements from the Series 2010 A Bonds Construction

Trust Fund shall be made only after such expenditures or disbursements have been

approved in writing by the Governing Body, the Consulting Engineers and the

Government.

The Issuer shall coordinate with the Governthent on the monthly payment
of the costs of the Project and shall submit invoices and requisitions as directed by the

Govenunent.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants ~f ~ Issuer All the covenants.

agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Registered Owner of the Series 2010 A Bonds. In addition to the

other covenants, agreements and provisions of this Resolution, the Issuer hereby
covenants and agrees with the Registered Owner of the Series 2010 A Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as the Series 2010 A Bonds or the

iflterest thereon are Outstanding and unpaid.

Sectionl,02. Bonds n~ lq~ Indebtedness ~f ffiç Issii~c~ The Series 2010

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Resolution. No Registered Owner of the

Series 2010 A Bonds shall ever have the zight to compel the exercise of the taxing power,
if any, of the Issuer to pay the Series 2010 A Bonds or the interest thereon.

Section 7.03. Bonds Secured ~ Pledge gf~ Revenues Lj~g Position

with respect ~ Prior Bonds The payment of the debt service of the Series 2010 A Bonds

shall be secured by a first lien on the Net Revenues on a parity with the lien on the Net

Revenues in favor of the Registered Owners of the First Lien Bonds and senior and prior
to the lien on the Net Revenues in favor of the Registered Owners of the Series 1986 B

Bonds. The Net Revenues in an amount suffici ni to pay the principal of and interest on

the Prior Bonds and the Series 2010 A Bonds and to make the payments into all funds

and accounts and all other payments provided for in this Resolution and the Prior

Resolutions are hereby in~vocab1y pledged, in the mamier provided herein and therein, to

such payments as the same become due, and for the other purposes provided in this

Resolution and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by state law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired without successful appeal. Such rates and

charges shall be sufficient to comply with the requirements of this Resolution and the

Prior Resolutions. The initial schedule of rates and charges for the services and facilities

of the System shall be as set forth and approved in the PSC Order and such rates are

hereby adopted.

(C145S4$$.I)

31



So long as the Series 2010 A Bands are outstanding, the Issuer covenants

and agrees to lix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums

set forth in this Resolution. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2010 A Bonds shall prove to be

insufficient to produce the required sums set (orth in this Resolution, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law.

immediately adjust and increase such schedule of rates, fees and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution.

Section 7.05 ~ ~f ffi~ System So Long as the Prior Bonds are

Outstanding~ the System may not be sold. transferred, mortgaged, leased or otherwise

disposed of, except in accordance with the terms of the Prior Resolutions, So long as the

Series 2010 A Bonds are Outstanding, the System may be sold, transferred, mortgaged,
leased or otherWise disposed of, or encumbered (other than any statutory mortgage lien

created under the Act on account of obligations issued within the restrictions hereof) only
with the written consent of the Government and such consent will specify the disposition
of any such sale or transfer.

Section 7.06. Issuance ~f Other Obligations Payable Q~ ~ Revenues~
General Covenant Against So long as the Series 2010 A Bonds are

Outst2nding, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2010 A Bonds; provided,
however, that Parity Bonds may be issued as provided for in Section 7.07 hereof and in

the Prior Resolutions (so long as the Prior Bonds are Outstanding). All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such

Parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such

revenues and in all other respects, to the Series 2010 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all

funds and accounts set forth herein and in the Prior Resolutions have been made and are

current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a panty with the liens of the Sales 2010 A Bonds, and the

interest thereon, upon any of the income and revenues of the System pledged for payment
of the Series 2010 A Bonds and the interest thereon in this Resolution, or upon the

System or any part thereof.
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Section ii)7. Parity Bonds So long as the Prior Bonds are Outstanding.
no Parity Bonds shall he issued except in acconlance with the terms of the Prior

Resolutions. In addition, no Parity Bonds, payable out of the revenues of the System.
shall be issued after the issuance of any Bonds pursuant to this Resolution, except under

the conditions and in the manner provided herein and with the prior written consent of the

Government.

All Parity Bonds issued hereunder shall be on a parity in all respects with

the Prior Bonds and the Series 2010 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the design. acquisition or construction of extensions or improvements to the

System or refunding any Bonds Outstanding, or both such purposes.

So long as the Series 2010 A Bonds are Outstanding, no Parity Bonds shall

be issued at any time~ unless there has been procured and filed with the Secretary a

written statement by the Independent Certified Public Accountants, reciting the

conclusion that the Net Revenues for the Fiscal Year following the year in which such

Parity Bonds aze to be issued shall be at least 120% of the average annual debt service

requirements on the followinç

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent

of the Registered Owners of the Series 2010 A Bonds, representing 75% of the then-

outstanding principal indebtedness. In the event the foregoing limitation is waived or

when the Series 2010 A Bonds are no longer Outstanding, the following parity
requirement shall be met

No Parity Bonds shall be issued at any thne unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to

the adjustments hereinafter provided for, from the System during any 12 consecutive

months within the 18 months immMi2t~1y preceding the date of the actual issuance of

such Parity Bonds, plus the estimated average increased ammal Net Revenues to be

received in each of the three succeeding years after the completion of the kn~vements
to be financed by such Parity Bonds, if any, shall not be less than 115% of the largest
(C145348L1)
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aggregate amount that will mature and become due in any succeeding Fiscal Year for

principal of and interest, if any. on the following:

(I) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
~untained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The ~estimatcd average increased annual Net Revenues to be received in

each of the three succeeding years,” as that term is used in the computation provided in

the above paragraph. shall refer only to the iflcreased Net Revenues estimated to be

derived from the improvements to be financed by such Parity Bonds and any increase in

rates adopted by the Issuer and approved by the PSC, the period for appeal of which has

expired prior to the date of issuance of such Parity Bonds, and shall not exceed the

amount to be stated in a certificate of the Independent Certified Public Accountants,

which shall be filed in the office of the Secretary prior to the issuance of such Parity
Bonds.

The Net Revenues actually dàivcd from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such

Net Revenues such additional Net Revenues which would have been received, in the

opinion of the Independent Cc*tifled Public Acconnt~nt~, on account of increased rates,

rentals, fees and charges for the System adopted by the Issuer and approved by the PSC,

the period for appeal of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Registered Owners of the Series 2010 A Bonds and the Registered Owners
of any Parity Bonds issued from time to time within the limitations of and in compliance
with this section. Bonds issued on a panty, regardless of the time or times of their

issuance, shall rank equally with respect to their respective liens on the revenues of the

System and their respective source of and security for payment from said revenues,

without preference of any Bond of one series over any other Bond of another series on a

parity therewith. The Issuer shall comply fully with all the increased payments into the

various funds and accounts created in this Resolution required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenn~s of the System is
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subject to the prior and superior liens of the Outstanding Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues of the

System, or any pait thereof, which rank prior to or. except in the manner and under the

conditions provided in this section. equally, as to lien on and source of and security for

payment from such revenues, with the Series 2010 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been

madeinfulasrequiredtothedateofdclivcryofsuchParity Bonds,andthelssuershall

then be in full compliance with all the coyeiinnts, agreements and terms of this

Resolution.

Section 7.08. Books: Records ~ Audit The Issuer shall keep complete
and accurate records of the coat of acquiring the Project site and the costs of acquiring~
constructing and installing the Project. The Issuer shall permit the Government and its

agents and representatives to inspect all books, documents, papers and records relating to

the Project and the System at any and all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Government such documents and

infonnation as it may reasonably require in connection with the acquisition, construction

and inst~II~tion of the Project~ the operation and maintenance of the System and the

administration of the loan or any State and federal grants or other sources of financing for

the Project.

The Issuer shall permit the Government and its agents and representatives
to inspect all records pertaining to the operation and maintenance of thC System at any
reasonable time following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer ~n bi,~k~~ of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all tr~ns~itions relating to the System, and

any Registered Owner of the Series 2010 A Bonds issued pursuant to this Resolution

shall have the right at all reasonable times to inspect the System and all parts thereof and

all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles in accordance with the rules and regulations of the PSC

and the Act Separate control accounting records shall be m~inthin~d by the Issuer.

Subsidiary records as may be required shall be kept in the mann~ and on the forms,
books and other bookkeeping records as prescribed by the Governing Body.
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The Issuer shall tile with the Government or any Registered Owner of the

Series 2010 A Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues. Operating Expenses. Net Revenues

and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year. cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (and

to the extent legally required in compliance with the applicable 0MB Cireular, or any

successor thereto, and the Single Audit Act, or any successor thereto) and shall mail upon

request, and make available generally, the report of said Independent Certified Public

Accountants. or a summary thereof, to any Registered Owner of the Series 2010 A Bonds

and shall submit said icport to the Government. Such audit report submitted to the

Government shall include a statement that the Issuer is in compliance with the terms and

provisions of the Act and this Resolution and that the Gross Revenues are adequate to

meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms conditions and provisions of the Letter of Conditions

and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the

proposed site of the Project and shall do, is doing or has done all things necessary to

constnict the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and infctests in real estate and all personal

property constituting the Project and the Project site heretofore or hereafter acquired shall

at all times be and remain the property of the Issuer.

The Issuer shall permit the Government and its agents and representatives
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to,

during and after completion of constniction and commencement of operation of the

Project, the Issuer shall also provide the Government and its agents and representatives
with access to the System site and System facilities as may be reasonably necessary to

accomplish all of the powers and rights of the Government with respect to the System

pursuantto the Act.

Section 7.09 E~ Prior to issuance of the Series 2010 A Bonds,

approvals of equitable rates or charges for the use of and service rendered by the System
shall have been obtained in the in~nn~ and form required by law, and copies of such
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rates and charges so established will be continuously on file with the Secretary. which

copies will be open to inspection by all interested parties. The schedule of rates and

charges shall at all times be adequate to produce Gross Revenues (mm the System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds

created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for

such purposes. In onler to assure full and continuous performance of this covenant, with

a margin for contingencies and temporary unanticipated reductions in income and

revenues, (he Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient~ together with other revenues of the System
(I) to provide for all Operating Expenses and (ii) to leave a balance each year equal to at

least 115% of the maximum amount required in any year for payment of principal of and
interest on the Series 2010 A Bonds and all other obligatioi~s secured by a lien on or

payable from such revenues on a parity with the Series 2010 A Bonds, including the Prior

Bonds: provided that, in the event that amounts equal to or in excess of the Reserve

Requirements are on deposit respectively in the Series 2010 A Bonds Reserve Account,

and the Reserve Accounts for obligations on a parity with the Series 2010 A Bonds,

including the Prior Bonds, are funded at least at the requirement therefor, such balance

each year need only equal at least 110% of the maximwn amount required in any year for

payment of principal of and interest on the Series 2010 A Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2010 A

Bonds. In any event, the Issuer shall not reduce the rates or charges for services of the

System described in Section 7.04.

Section 7.10. Operatina Budget The Issuer shall annually, at least 30 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Government within 30 days of the adoption thereof. No expenditures
for the operation and maintenance of the SystCm shall be made in any Fiscal Year in

excess of the amounts provided therefor in such budget without a written finding and

recoinniendation by a professional engineer, which finding and recommendation sh~11

state in detail the purpose of and necessity for such increased expenditures for the

operation and maintenance of the System, and no such increased expenditures shall be

made until the Issuer shall have approved such finding and recommeiithition by a

resolution duly adopted. No increased expenditures in excess of 10% of the amount of

such budget shall be made except upon the further certificate of a professional engineer
that such increased expenditures are necessary for the contimi~d operation of the System.
The Issuer shall mail copies of such 2nnn~1 budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and to any

Registered Owner of the Series 2010 A Bonds within 30 days of adoption thereof and

shall mfik~ available such budgets and all resolutions authorizing increased expenditures
C14554$$.1)
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tar operation and maintenance of the System at all reasonable times to the Government

and any Registered Owner of the Series 2010 A Bonds or anyone acting for and on behalf

of such Registered Owner.

Section 7.1 I. Engineering Services ~ Operating Personnel The Issuer

will obtain the certificate of the Consulting Engineers, certifying that the Project has been

or will be constructed in accordance with the approved plans. specifications and designs
as submitted to the Government, the Project will be adequate for the purposes for which it

was designed. the funding plan as submitted to the Government is sufficient to~y the

costs of the acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained. The Issuer shall

provide and maintain competent and adequate engineering services satisfactory to the

Government, covering the supervision and: inspection of the development and

construction of the Project and bearing the responsibility of assuring that construction

conforms to the plans. specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. The Issuer shall

employ qualified operating personnel properly certified by the State to operate the

System so long as the Series 2010 A Bonds are Outstanding.

Section 7.12 ~ Competing Fraflchisc To the extent allowable by law,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person, firm, corporation or body, agency or instrumentality whatsoever for

the providing of any services which would compete with services provided by the

System.

Secdonl.13. Enfuivement ~f Collections The Issuer will diligently
enforce and collect all fees, rentals, or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, ientnk or other charges which shall become delinquent, to the full extent

permitted or authorized by the Act, the rules an regulations of the PSC and other laws of

the State.

Whenever any fees, rates, rentals or other charges for the services or

facilities of the System shall rrinain unpaid for a period of 20 days after the same shall

become due and payable, the user of the services and facilities shall be delinquent until

such time as all such rates and charges arc fully paid. To the extent authorized by the

laws of the State and the rules and regulations of the PSC, fees, rates, rentals and other

charges, if not paid when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that it will, to the full extent permitted by law

and the rules and regulations of the PSC, discontinue aid shut off the services of the

System to all delinquent users of the services Of the System, and will not restore such

services of the System until all delinquent charges for the services of the System, plus
(CI4SS4Ul~
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reasonable interest and penalty charges for the restoration of service, have been fully

paid, and shall take all further actions to enforce collections to the maximum extent

permitted by law.

Section 7.14 ~f~ Services The Issuer will not render or cause to he

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and, in the event the Issuer or any department.

agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves

of the facilities or services provided by the Sy$tem or any part thereof, the same rates,

fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department. agency,

instrumentality, officer or employee~ Such charges shall be paid as they accrue, and the

Issuer shall transfer from its general funds sufficient sums to pay such charges for service

to any of its departments or properties. The revenues so received shall be deemed to be

revenues derived from the operation of the System, and shall be deposited and accounted

for in the same manner as other’ revenues derived from such operation of the System.

Section 7.15. Insurance ~ Construction Bonds The Issuer hereby
covenants and agrees that. so long as the Series 2010 A Bonds remain Outstandin& the

Issuer will, as an Operating Expense, procure. carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and

properties similar to the System. Such insurance shall initially cover the following risks

and be in the following ameunts:

(A) Fire. Ligh~~jna. Ya~daljs~i. Malicious Mj!chief and. Extended

Coverage Insurance to be procured prior to acceptance of any part of the Project from the

contractor, and immediately upon any portion of the System now in use, on all

above-ground insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the full insurable value thereof. In the event of any

damage to or destruction of any portion of the System, the Issuer will piumptly arrange

for the application of the insurance proceeds for the repair or reconstruction of such

damaged or destroyed portiorL The Issuer will Itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance to protect the interests of

the Issuer on all structures and mechanical and electrical equipment in place or stored on

the site during construction of the Project in the full insurable value thereof.

(B) Public Liabilityinsurance with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury andlor death and not

less than $500,000 from claima for damage to property of others which may arise from

the operation of the System.
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(C) Vehicular Public Liability ~nsurance in the event the Issuer owns or

operates any vehicle in the operation of the System. or in the event that any vehicle not

owned by the Issuer is operated for the henetitof the Issuer, with limits of not less than

$ .000,000 for personal liability to protect the Issuer from claims for bodily injury andlor

death and not less than $500.000 from claims for damage to property of others which

may arise from such operation of vehicles.

(D) Worker~’ Compensation Coverage for All Employees of the System
EljgibJc Therejc~ ~ erfçnnance and me~c~oqds, such bonds to be in the amounts

of 100% of the construction contract, will be required of each contractor dealing directly
with the Issuer. and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with Chapter 38, Article 2,

Section 39 of the Code of West Virginia, 1931, as amended.

(E) Fidelity Bonds will be pr vided as to every member, officer and

employee of the Issuer having custody of the Revenue Fund or of any other hinds or

property of the System in an amount at least equal to the total funds in the custody of any
such person at any one time~ and initially in the amount required by the Government and

to be increased thereafter as necessary to cover the maximum amount of funds under

control of that position at any one time.

(F) Floodinsurance will be obtained by the Issuer if available; however,
if the System is located in a community which has been notified as having special flood

or mudslide prone areas, flood insurance must b obtained.

(G) Construction Bonds The ISsuer shall require all contractors engaged
in the construction of the Project to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such

contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to

carry such worker’s compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works

and properties similar to the Project The Issuer shall verify such insurance prior to

co’mn~nr~em~nt of construction.

Section 7.16 ~ To the extent permitted by the laws of the

State and rules and regulations of the PSC, the Issuer shall require every owner, tenant or

occupant of any house1 dwelling or building intended to be served by the System to

connect thereto.
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Section 7.17. Completion ~ Operation i~f Project Permits ~g Orders

The Issuer shall complete the Project as promptly as possible and operate and maintain

the System as a revenue-producing utility in good condition and in compliance with all

federal and stale requirements and standards.

The Issuer has obtained all permits required by state and federal laws for

the acquisition and consiniction of the Project, all orders and approvals from the PSC and

other state agencies necessary for the acquisition and construction of the Project and the

operation of the System and all approvals for the issuance of the Series 2010 A Bonds

required by state law, with all requisite appeal periods having expired without successful

Section 7.18. Statutory Mortaaae Li~~ For the further protection of the

Registered Owners of the Series 2010 A Bonds, a statutory mortgage lien upon the

System is granted and created by the Act, which stalutoly mortgage lien is hereby
recognized and declared to be valid and binding~ and shall take effect immediately upon

delivery of the Series 2010 A Bonds; provided however, that the statutory mortgage lien

in favor of the Registered Owners of the Series 2010 A Bonds shall be on a parity with

the statutory mortgage Lien in favor of the Registered Owners of the First Len Bonds.

Section 7.19. Compliance with Letter ~f Conditions~J~. The Issuer

shall perfonn, satisfy and comply with all the terms and conditions of the Letter of

Conditions, this Resolution and the Act. The Issuer shall also comply with all applicable
laws, rules and regulations issued by the Government or other state~ federal or local

bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System.

Section 7.20. Contracts The Issuer shAH simultaneously with the delivery
of the Series 2010 A Bonds or immediately thereafter, enter into written contracts for the

immediate acquisition or construction of the Project.

(C14554$I.H
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ARTICLE VUI

INVESTMENT OF FUNDS

Section 8.0!. Investment of Funds Any moneys held as a part of the funds

and accounts created by this Resolution, other than the Revenue Fund, shall be invested

and reinvested by the Commission or the Depository Bank, as the case may be, at the

written direction of the Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Resolution, the need for such moneys for the purposes set

forth herein and the specific restrictions and provisions set forth in this Section.

Any nvestment shall be held in a~d at all times deemed a part of the fund

or account in which such moneys were originally held, and the interest accnnng thereon

and any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be

valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the owner, including the value of accrued

interest and giving effect to the amortization of discount or at par if such investment is

held in the OConsolidated Fund.” The Commission shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account

is insufficient to make the payments required (rein such fund or account. regardless of the

loss on such liquidation. The Depository Bank may make any and all investments

permitted by this Section through its own bond department and shall not be responsible
for any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or

more often as reasonably requested by the Issuer, a summnry of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records

with respect to such funds, accounts and investment earnings so long as any of the

Series 2010 A Bonds are Outstanding.

Notwithstanding the foregoing. any investments made pursuant to this

Resolution shall comply with the guidelines of the Government
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ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events j~ Default Each of the following events shall

constitute an ~Event of Default” with respect to the Series 2010 A Bonds:

(A) If default occurs in the due and punctual payment of the principal of

or interest on any Series 2010 A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2010 A Bonds set forth in this

Resolution, any Supplemental Resolution or the Series 2010 A Bonds and such defauk

shall have continued for a period of 30 days after the Issuer shall have been given written

notice of such default by the Government, the Depository Bank, the Bond Registrar, the

Paying Agent or the Registered Owner: or

(C) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America or

(D) If a default occurs under the Prior Resolutions or the Prior Bonds.

Section 9.02. Remedies Upon She happening and continuance of any
Event of Default, any Registered Owner of the Series 2010 A Bonds may exercise any

available remedy and bring any appropriate action, suit or proceeding to enforce his

rights and, in particular, (i) bring suitforany unpaid principal orintercat then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such Registered Owners

including the right to require the Issuer to perform its duties under the Act and this

Resolution relating thereto, including but not limited to the making and collection of

sufficient rates or charges for services rendered by the System, (ill) bring suit upon the

Series 2010 A Bonds, (iv) by action at law or bill in equity require the Issuer to account

as if it were the trustee of an express trust for the Registered Owners of the Series 2010 A

Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

resolution with respect to the Series 2010 A Bonds, or the rights of such Registered
Owners; provided however, that all rights and i~eniedies of the Registered Owners of the

Series 2010 A Bonds shall be on a parity with those of the Registered Owners of the First

Lien Bonds and senior and prior to those of the Registered Owners of the Series 1986 B

Bonds.

Section 9.03. Am,ointinent ~f Receiver Any Registered Owner of the

Series 2010 A Bonds may. by proper legal action, compel the performance of the duties

of the Issuer un4er this Resolution and the Act, inchiding the completion of the Project,
(C14354UJ)
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the making and collection of sufficient rates and charges for services rendered by the

System and segregation of the revenues therefrom and the application thereof. If there be

any Event of Default, with respect to the Bonds, the Registered Owner shalL in addition

to all other remedies or rights, have the right by appropriate legal proceedings to obtain

the appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project. or both, on behalf of the Issuer, with power to charge rates,

rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bonds and any interest thereon and the

deposits into the funds and accounts herein provided and to apply such rates, rentals, fees,

charges or other revenues in conformity with the provisions of this Resolution and the

Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate and maintain, manage and control the System, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to the System as the Issuer itself might do.

Whenever all that is due upon the’ Bonds and interest thereon and under any

covenants of this Resolution for any reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults under the provisions
of this Resolution shall have been cured and made good, possession of the System shall

be surrendered to the Issuer upon the entry of an order of the court to that effect Upon

any subsequent Event of Default, any Registered Owner of Bonds issued pursuant to this

Resolution shall have the same right to secure the further appointment of a receiver upon

any such subsequent default.

Such receiver, in the performance of the powers herein above conferred

upon him, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may

be removed thereby, and a successor receiver may be appointed in the discretion of such

court Nothing herein contained shall limit or restrict the jurisdiction of such court to

enter such other and further orders and decrees as such court may deem necessary or

appiopriate for the exercise by the receiver of any function not specifically set forth

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of Bonds issued pursuant to this Resolution. Such receiver shall have

no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or

character belonging or pertaining to the System, but the anthnrity of such receiver shall
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he limited to the possession, operation and maintenance of the System. for the sole

purpose of the protection of both the Issuer and Registered Owners~ and the curing and

making good of any default under the provisions of this Resolution, and the title to and

ownership of the System shall remain in the Issuer, and no court shall have any

jurisdiction to enter any order or decree pennitting or requiring such receiver to sell.

mortgage, or otherwise dispose of any assets of the System.

fCI4554$tI)
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ARTICLEX

PAYMENT OF BONDS

Section 10.01. Payment ~f Bonds If the Issuer shall pay, or there shall

otherwise be paid, to the Registered Owners of the Series 2010 A Bonds, the prim~ipal of
and interest due or to become due thereon, at the times and in the maimer stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and

other moneys and secuzities pledged under this Resolution and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 2010 A Bonds

shall thereupon cease, terminate and become void and be discharged and satistied.

Except through direct payment of the entire outstanding principal of and all

accrued interest on the Seiies 2010 A Bonds to the Registered Owners thereof, the Issuer

may not delcas. the Series 2010 A Bonds or provide for payment thereof by escrow or

other similar amuigements.
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ARTICL~ XI

MISC~U~ANEOUS

Section 11.01. Modification g~ A~me,x1ment ~!f Resolution Prior to the

issuance of the Series 2010 A Bonds, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 2010 A

Bonds, no material modification or amendment of this Resolution, or of any resolution

amendatory or supplemental hereto that would materially and adversely affect the tights
of Registered Owners of the Series 2010 A Bonds shall be made without the consent in

writing of the Registered Owners of the Series 2010 A Bonds then Outstanding;

provided~ that no change shall be made in the maturity of the Series 2010 A Bonds or the

rate of interest thereon, or in the principal amount thereof, or affecting the unconditional

promise of the Issuer to~y such principal and interest out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or

modification shall be made that would reduce the percentage of the principal amount of

the Series 2010 A Bonds required for consent to the above-permitted amendments or

modifications.

Section 11.02. ResolutionConstitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of

the Series 2010 A Bonds and no changn, variation or alteration of any kind of the

provisions of the Resolution shall be made in my manner, except as in this Resolution

provided.

Section 11.03. Severability gf Invalid Provisions If any section,

paragraph, clause or provision of this Resolution shall be held invalid, such invalidity
shall not affect any of the remaining provisions of this Resolution, any Supplemental
Resolution cc the Series 2010 A Bonds.

Sectioni 104. Headings ~. The headings and catehilnes of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect

in any way the meaning or interpretation of any provision hereof.

Sectioii 11.05. Conflictina Prnvisions Reoeale& Prior Resolutions

Except for the Prior Resolutions, all orders or resolutions and parts thereof in conflict

with the provisions of this Resolution are, to the extent of such conflict, hereby repealed;
provided that, in the event of any conflict between the Resolution and the Prior

Resolutions, the Prior Resolutions shall control (unless less restrictive), so long al the

Prior Bonds are outstanding.
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Section 11.06. Covenant ~f Q~ Procedure The Issuer covenants that all

acts, conditions, things and procedures required to exist~ to happen, to be performed or to

be taken precedent to and in the adoption of this Resolution do exist~ have happened,
have been performed and have been taken in regular and due time, form and manner as

required by and in full compliance with the laws and Constitution of the State of West

Virginia applicable thereto; and that the Chairperson, Secretary and members of the

Governing Body were at all times when any actions in connection with this Resolution

occurred, and are, duly in office and duly qualified for such office.

Section 11.07. Effective Date

immediately upon its adoption.

This Resolution shall take effect

Adopted this 23~d day of March, 2010.
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CERTWICATION

Certified a uue copy of a Resolution duly adopted by the Public Service

Board of GAULEY RIVER PUBLIC SERVICE DISTRICT on the 23” day of March,
2010.

Dated this 25th day of March, 2010.

(SEALI
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•1
EXHIBIT A

PROJECT DESCRIPTION

The Project consists of certain extensions, additions and improvement to

provide water service to approximately 287 customers in the GiIboa and Enon areas of

Nicho)as County, and all appurtenances thereto.

ICIdS4~&I)
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GAULEY RIVER PUBLIC SERVICE DISTRICT 2.5(A)
WATER REVENUE BONDS, SERIES 2010 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE,
PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE

GAULEY RIVER PUBLIC SERVICE DISTRICT WATER REVENUE

BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF

AGRICULTURE); DESIGNATING A DEPOSITORY BANK AND

MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Gauley
River Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on March 23, 2010 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF

GAULEY RIVER PUBLIC SERVICE DISTRICT AND THE

FINANCING OF ThE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT

MORE THAN $2,150,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES

DEPARThIENT OF AGRICULTURE); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING ThE SALE AND

PROViDiNG FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2010 A (United States Department of Agriculture), of the Issuer, in the

aggregate principal amount not to exceed $2,150,000 (the “Bonds” or the “Series 2010 A

Bonds”), all in accordance with Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the “Act”), and in the Resolution it is provided that the exact principal
amount, date, maturity datc~ intiiest ratc~ payment schedule, sale price and other terms of

(CI4S6SI4i)



the Bonds should be established by a supplein tel resolution, and that other matters

relating to the Bonds be herein provided for,

WHEREAS, the Bonds are proposed to be purchased by the Government

pursuant to the Letter of Conditions; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact

principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds be fixed hereby in the manner stated herein, and that other matters

relating to the Bonds be herein provided for.

NOW, THEREFORE, BE rr RESOLVED BY THE GOVERNING BODY

OF GAULEY RIVER PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds, Series 2010 A (United States Department of Agriculture), of the Issuer,
in the original aggregate principal amount of $2,150,000. The Series 2010 A Bonds

shall be issued in the form of one Bond, shall be dated the date of delivery, shall mature

forty years from the date thereof; shall be numbered AR-i, and the principal amount

advanced under the Series 2010 A Bonds shall bear interest at the rate of 4.0% per
annum. Monthly installments of interest only on the amounts advanced under the Series

2010 A Bonds are payable 30 days following the date of delivery of the Series 2010 A

Bonds and on the corresponding day ofeach month thereafter for the first 24 months after

the date of delivery of the Series 2010 A Bonds, and thereafter, monthly installments of

principal of and interest on the Series 2010 A Bonds, in the aggregate amount of

$9,181.00, are payable on the corresponding day of each month, except that the final

installment on the Series 2010 A Bonds shall be paid at the end of40 years from the date

of the Series 2010 A Bonds in the sum ofthe unpaid principal and interest due on the date

thereof. The Series 2010 A Bonds are subject to prepayment as set forth in the

Resolution and the Series 2010 A Bonds. All principal and interest payments on the

Series 2010 A Bonds will be paid by the Issuer directly to the order of the United States

of America at its National Finance Office~ 1520 Market Street, St. Louis, Missouri

63103.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby approves and accepts the Letter of

Conditions and all amendments thereto, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authørizcd, approved and directed. The price

(C1456514.I)
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of the Bonds shall be 100% of par value, there being no interest accrued thereon,

provided that the proceeds of the Bonds shall be advanced from time to time as

requisitioned by the Issuer.

SectionA The Issuer hereby appoints and designates The City National

•

Bank of West Virginia, Gauley Bridge, West Virginia, to serve as the Depositors Bank

under the Resolution.

Section 5 The proceeds of the Bonds, as advanced from time to time,
shall be deposited in the Series 2010 A Bonds Construction Trust Fund for payment of

the costs ofthe Project and the costs of issuance ofthe Bonds and related costs.

Section 6 The Chairperson and Secretary are hereby authorized and

directed to execute and deliver such other documents and certificates required or

desirable in connection with the Bonds hereby and by the Resolution approved and

provided for, to the end that the Bonds may be delivered to the Government pursuant to

the Letter ofConditions on or about March 25, 2010.

Section 7 The acquisition and construction of the Project and the

financing thereof in pan with proceeds of the Bonds are in the public interest, serve a

public purpose of the Issuer and will promote the health, welfare and safety of the

residents ofthe Issuer.

Section 8 The Issuer hereby determines to invest all moneys in the

funds and accounts established by the Resolution held by the Depository Bank until

expended, in money market accounts secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money market accounts until further directed in writing by the Issuer. Moneys in the

Series 2010 A Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 9 The Issuer hereby approves the costs of issuance and

authorizes the payment ofthe same.

Section 10 The Issuer hereby approves and accepts all contracts relating to

the financing, acquisition and construction of the Project and the Chairperson is hereby
authorized and directed to execute and deliver all such contracts.

Section II This Supplemental Resolution shall be effective immediately

following adoption hereoL

ICI4S6514~)
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Adopted this 23~’ day of March, 2010.

R~,
Chairperson and MeniWer

~—

(C1456514I)
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the

Public Service Board of GAULEY RIVER PUBLIC SERVICE DISTRICT on the 23Vd

day of March, 2010.

Dated this 25th day of March, 20l0~

SEALI

(C1456514.1)
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GAULEY RIVER PUBLIC SERVICE DISTRICT 2.3

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

BOND RESOLUTION
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GAULEY RIVER PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF

GAULEY RIVER PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED. THROUGH THE ISSUANCE BY THE DISTRICT OF NOT

MORE THAN $1,839,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2012 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURiTY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOFFING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF GAULEY RIVER

PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS.

Section 1.01. Defmitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means Chapter 16, Article 13A of the Code of West Virginia, 1931,

as amended and in effect on the date of adoption of this Resolution.

“Bond Registrar” means the Issuer, which shall so serve by the Secretary of

the Issuer.

“Bonds” means, collectively, the Series 2012 A Bonds, the Prior Bonds and

any Parity Bonds hereafter issued within the terms, restrictions and conditions contained

in this Resolution.

(C1799787.1)
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“Chairperson” means the Chairperson of the Governing Body of the Issuer

or any temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the

Series 2012 A Bonds for all or a portion of the proceeds of the Series 2012 A Bonds.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means Pentree, Incorporated, Princeton, West

Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any
time hereafter be retained by the Issuer as Consulting Engineers for the System in

accordance with Chapter 5G. Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” means those costs described in Section

1 .03E hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank~’ means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of

FDIC.

“1)epreciation Account” means the Depreciation Account established by the

Prior Resolutions and continued by Section 5.01 hereof.

‘PDIC’ means the Federal Deposit Insurance Corporation and any

successor to the functions thereof.

“First Lien Bonds” means, collectively, the Series 1986 A Bonds, the Series

1993 Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds, the Series 2005 A

Bonds, the Series 2007 A Bonds and Series 2010 A Bonds, all as hereinafter defined.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer,
as is now or may hereafter be constituted.

“Government” means the United States of America, United States

Department of Agriculture, Rural Utilities Service, which is expected to be the original
purchaser of the Series 2012 A Bonds.

(C1799781.1)
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“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does

not include any gains from the sale or other disposition of, or from any increase in the

value of, capital assets (including Qualified Investments, as hereinafter defined) or any

Tap Fees, as hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Issue?’ means Gauley River Public Service District, a public service

district, public corporation and political subdivision of the State in Fayette County,
operating the System in Fayette, Nicholas and Clay Counties, West Virginia, and

includes the Governing Body.

‘~Letter of Conditions” means, collectively, the Letter of Conditions from

the Government dated May 1, 2009, and all amendments thereto.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System as hereinafter defined and includes,
without limiting the generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, fees and expenses of fiscal agents, depository banks,

registrars, paying agents and trustees, other than those capitalized as part of the Costs,

payments to pension or retirement funds, taxes and such other reasonable operating costs

and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds,

charges for depreciation, losses from the sale or other disposition of, or from any

{C1799787.1)
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decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered

except (1) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond
for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust

hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Section 10.01 hereof; and (iv) for

purposes of consents, notices or other action by a specified percentage of Registered
Owners, any Bonds registered to the Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means, collectively, the Issuer’s (i) Waterworks Revenue

Bonds, Series 1986, dated May 9, 1986, issued in the original principal amount of

$123,230; (ii) Supplemental Subordinate Waterworks Revenue Bonds, Series 1986, dated

May 9, 1986, issued in the original principal amount of $61,350; (in) Water Revenue

Bonds, Series 1993, dated March 17, 1993, issued in the original principal amount of

$1,600,000; (iv) Water Revenue Bonds, Series 1997 A, dated June 26, 1997, issued in the

original principal amount of $414,000; (v) Water Revenue Bonds, Series 1997 B, dated

June 26, 1997, issued in the original principal amount of $57,000; (vi) Water Revenue

Bonds, Series 2005 A, dated November 2,2005, issued in the original principal amount

of $1,623,000; (vii) Water Revenue Bonds, Series 2007 A, dated November 13, 2007,
issued in the original principal amount of $354,818; and Water Revenue Bonds, Series

2010 A (United States Department of Agriculture), dated March 25, 2010, issued in the

original principal amount of $2,150,000.

‘Prior Resolutions” means, collectively, the resolutions of the Issuer

adopted April 30, 1986, March 17, 1993, June 26, 1997, October 31,2005, November 13,
2007, and March 23,2010, authorizing the Prior Bonds.

“Project” means the acquisition and construction of certain extensions,
additions, betterments and improvements to the System, a description of which is

attached hereto as Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any
successor to the functions thereof.

{C1799787.1)
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“PSC Order” means, collectively, the fmal order or orders of the PSC,

granting the Issuer a certificate of convenience and necessity to construct the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued

by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Govenunent National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of

Anieiica

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be

secured by a pledge of Government Obligations, provided, that said Government

Obligations pledged either must mature as nearly as practicable coincident with the

maturity of said time accounts or must be replaced or increased so that the market value

thereof is always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers recognized as

(C1799787.1)
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primary dealers by the Federal Reserve Bank of New York, provided that said

investments securing said repurchase agreements either must mature as nearly as

practicable coincident with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always at least equal to the

principal amount of said repurchase agreements, and provided further that the owner of

such repurchase agreement shall have a prior perfected security interest in the collateral

therefor must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the

West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the

Code of West Virginia, 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and

which are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s

Corporation.

“Registered Owner” or any similar term whenever used herein with respect
to an outstanding Bond or Bonds, means the person in whose name such Bond is

registered.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of

the Series 2012 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve

requirements of the Series 2012 A Bonds and the Prior Bonds.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior

Resolutions and continued by Section 5.01 hereof.

“Se~retary” means the Secretary of the Governing Body of the Issuer.

{C1799187.1 }
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“Series 1986 A Bonds” means the Issuer’s Waterworks Revenue Bonds,
Series 1986, dated May 9, 1986, issued in the original principal amount of $123,230.

“Series 1986 B Bonds” means the Issuer’s Supplemental Subordinate

Waterworks Revenue Bonds, Series 1986, dated May 9, 1986, issued in the original
principal amount of $61,350.

“Series 1993 Bonds” means the Issuer’s Water Revenue Bonds, Series

1993, dated March 17, 1993, issued in the original principal amount of $1,600,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds, Series

1997 A, dated June 26, 1997, issued in the original principal amount of $414,000.

“Series 1997 B Bonds” means the Issuer’s Water Revenue Bonds, Series

1997 B, dated June 26, 1997, issued in the original principal amount of $57,000.

“Series 2005 A Bonds” means the Issuer’s Water Revenue Bonds, Series

2005 A, dated November 2, 2005, issued in the original principal amount of $1,623,000.

“Series 2007 A Bonds” means the Water Revenue Bonds, Series 2007 A

(West Virginia Infrastructure Fund), dated November 13, 2007, issued in the original
principal amount of $354,818.

“Series 2010 A Bonds” means the Water Revenue Bonds, Series 2010 A

United States Department of Agriculture), dated March 25, 2010, issued in the original
principal amount of $2,150,000.

“Series 2012 A Bonds” means the Water Revenue Bonds, Series 2012 A

(United States Department of Agriculture), of the Issuer, authorized to be issued hereby.

“Series 2012 A Bonds Construction Trust Fund” means the Series 2012 A

Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2012 A Bonds Reserve Account” means the Series 2012 A Bonds

Reserve Account established by Section 5.02 hereof.

“Series 2012 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2012 A Bonds in the then current or any succeeding year.

(C1799787.I)
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“Series 2012 A Bonds Sinking Fund” means the Series 2012 A Bonds

Sinking Fund established by Section 5.03A(2) hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the

Series 2012 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,”
refers specifically to the Supplemental Resolution authorizing the sale of the Series 2012

A Bonds; provided, that any matter intended by this Resolution to be included in the

Supplemental Resolution with respect to the Series 2012 A Bonds and not so included

may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this

Resolution to be set aside and held for the payment of or security for the Series 2012 A

Bonds and the Prior Bonds, including the Sinking Funds, the Reserve Accounts, the

Renewal and Replacement Fund and the Depreciation Account

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or

furnishing of water to or for the public for industrial, public, private or other uses as

presently existing in its entirety or any integral part thereof, and shall include the Project
and any additions, improvements and extensions thereto hereafter constructed or acquired
for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are

used. Words importing singular number shall include the plural number in each case and

vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender; and

any requirement for execution or attestation of the Bonds or any certificate or other

document by the Chairperson or the Secretary shall mean that such Bonds, certificate or

other document may be executed or attested by an Acting Chairperson or Acting
Secretary.

(C1799787.1)
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Section 1.02. Authority fg~ i~ Resolution This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Fmdings It is hereby found, determined and declared as

follows:

A. The Issuer is a public service district, public corporation and

political subdivision of the State in Fayette County of said State. The Issuer presently
owns and operates a public water system in Fayette, Nicholas and Clay Counties.

However, the Issuer deems it necessary and desirable for the health, welfare and safety of

the inhabitants of the Issuer that there be acquired and constructed the Project, in

accordance with the plans and specifications prepared by the Consulting Engineer, which

plans and specifications have been approved by the Government and the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to

the Government.

C. The estimated maximum cost of acquisition and construction of the

Project is $3,235,000, of which $1,839,000 will be obtained from the Series 2012 A

Bonds and $1,396,000 will be obtained from a grant from the Government.

D. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System wifi be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Prior Bonds and the Series

2012 A Bonds and to make payments into all funds and accounts provided for in this

Resolution and the Prior Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2012 A

Bonds in the aggregate principal amount of not more than $1,839,000, to permanently
fmance a portion of the costs of acquisition and construction of the Project. Such costs

shall be deemed to include the cost of acquisition or construction of any public service

properties and any improvements and extensions thereto, the cost of all property rights,
easements and franchises deemed necessary or convenient therefor~ interest on the Series

2012 A Bonds prior to and during acquisition or construction and for six months after

completion of acquisition or construction of the Project; engineering and legal expenses;

expenses for estimates of costs and revenues; expenses for plans, specifications and

surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense and such other expenses as may be

necessary or incident to the financing herein authorized, the acquisition or construction of
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the Project and the placing of the same in operation, and the performance of the things
herein required or permitted, in connection with any thereof.

F. TheSeries2Ol2ABonuedonaparitywiththeFirst
Lien Bonds and senior and prior to the Series 1986 B Bonds, with respect to liens, pledge
and source of and security for payment and in all other respects. Prior to the issuance of

the Series 2012 A Bonds, the Issuer will obtain (1) the certificate of an Independent
Certified Public Accountant stating that the parity and coverage tests of the First Lien

Bonds have been met; (2) the written consent of the Registered Owners of the First Lien

Bonds to the issuance of the Series 2012 A Bonds on a parity with the First Lien Bonds;
and (3) the written consent of the Registered Owners of the Series 1986 B Bonds to the

issuance of the Series 2012 A Bonds on a senior and prior basis to the Series 1986 B

Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations of the

Issuer which are secured by revenues or assets of the System.

H. The period of usefulness of the System after completion of the

Project is not less than 40 years.

I. It is in the best interests of the Issuer that the Series 2012 A Bonds

be sold to the Government pursuant to the terms and provisions of the Letter of

Conditions.

J. The Issuer has complied with all requirements of West Virginia law

and the Letter of Conditions relating to authorization of the acquisition, construction and

operation of the Project and issuance of the Series 2012 A Bonds, or will have so

complied prior to issuance of any thereof, including, among other things, the approval of

the Project and the financing thereof by the West Virginia Infrastructure and Jobs

Development Council and the obtaining of the PSC Order, the time for rehearing and

appeal of which has expired or will have been waived prior to the issuance of the Series

2012 A Bonds.

Section 1.04. Resolution Constitutes Contract In consideration of the

acceptance of the Series 2012 A Bonds by those who shall be the Registered Owners of

the same from time to time, this Resolution shall be deemed to be and ~h~il1 constitute a

contract between the Issuer and such Registered Owners, and the covenants and

agreements herein set forth to be performed by the Issuer shall be for the equal benefit,

protection and security of the Registered Owners of any and all of such Bonds, all of

which shall be of equal rank and without preference, priority or distinction between any
one Bond and any other Bonds by reason of priority of issuance or otherwise, except as

expressly provided therein and herein.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF PROJECT

Section 2.01. Authorization g~ Acquisition ~ Construction ~f Project
There is hereby authorized and ordered the acquisition and construction of the Project, at

an estimated cost of not to exceed $3,235,000, in accordance with the plans and

specifications prepared by the Consulting Engineers, approved by the Government and

the Issuer and heretofore filed in the office of the Governing Body. The proceeds of the

Series 2012 A Bonds shall be applied as provided in Article VI hereof. The Issuer has

received bids and will enter into contracts for the acquisition and construction of the

Project, which are in an amount and otherwise compatible with the financing plan
submitted to the Government
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ARTICLE ifi

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization pj Bonds For the purposes of paying a portion
of the costs of the Project and paying the costs of issuance of the Series 2012 A Bonds

and related costs, there shall be and hereby are authorized to be issued negotiable Series

2012 A Bonds of the Issuer. The Series 2012 A Bonds shall be issued as a single bond,

designated “Water Revenue Bonds, Series 2012 A (United States Department of

Agriculture),” in the aggregate principal amount of not more than $1,839,000, and shall

have such terms as are set forth hereinafter or in the Supplemental Resolution.

Section 3.02. Terms gf Bonds The Series 2012 A Bonds shall be issued in

such principal amounts; shall bear interest at such rate or rates, not exceeding the legal
maximum rate, payable monthly on such dates; shall mature on such dates and in such

amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in

the Supplemental Resolution or as specifically provided in the Series 2012 A Bonds.

The Series 2012 A Bonds shall be subject to prepayment of scheduled

monthly installments, or any portion thereof, at the option of the Issuer, shall be payable
as provided in the Bond form hereinafter set forth, and shall have such other terms not

inconsistent with this Resolution, as shall be set forth in the Supplemental Resolution and

such Bond form.

Section 3.03. Execution ~f Bonds The Series 2012 A Bonds shall be

executed in the name of the Issuer by the manual or facsimile signature of the

Chairperson, and the seal of the Issuer shall be impressed thereon and attested by the

manual or facsimile signature of the Secretary. In case any one or more of the officers

who shall have signed or sealed any of the Bonds shall cease to be such officer of the

Issuer before the Bonds so signed and sealed have been actually sold and delivered, such

Bonds may nevertheless be sold and delivered as herein provided and may be issued as if

the person who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual

time of the execution of such Bonds shall hold the proper office in the Issuer, although at

the date of such Bonds such person may not have held such office or may not have been

so authorized.
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Section 3.04. Negotiability. Transfer ~4 Registration The Series 2012 A

Bonds shall be and have all the qualities and incidents of negotiable instruments under

the Uniform Commercial Code of the State, but the Bonds, and the right to principal of

and stated interest on the Bonds, may only be transferred by transfer of the registration
thereof upon the books of the Bond Registrar, by the party in whose name it is registered,
in person or by attorney duly authorized in writing, upon surrender of the Bonds for

cancellation, accompanied by delivery of a written instrument of transfer, duly executed

in a form acceptable to the Bond Registrar.

Whenever the Series 2012 A Bonds shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized

denominations, for a like aggregate principal amount The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer.

No registration of transfer of the Series 2012 A Bonds shall be permitted to

be made after the 15th day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by
its agent, at its office, books for the registration and transfer of the Series 2012 A Bonds

and, upon presentation for such purpose, the Bond Registrar shall under such reasonable

regulations as it may prescribe, register the Bonds initially issued pursuant hereto and

register the transfer, or cause to be registered by its agent, on such books, the transfer of

the Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2012 A Bonds for registration or

transfer only if ownership thereof is to be registered in the name of the Government, an

individual (including joint ownership), a corporation, a partnership or a trust, and only
upon receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security numbers of

the settlor and beneficiaries of each trust and the federal employer identification number

and date of each trust and the name of the trustee of each trust and/or such other

identifying number and information as may be required by law. The Series 2012 A

Bonds shall initially be fully registered as to both principal and interest in the name of the

United States of America. So long as the Series 2012 A Bonds shall be registered in the

name of the United States of America, the address of the United States of America for

registration purposes shall be National Finance Office, 1520 Market Street, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the

United States of America.
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Section 3.05. Bonds Mutilated. Destroyed. Stolen 2! k~ In case any

Series 2012 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue and deliver a new Bond of the same series and of like tenor as

the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such

mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and

substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s

furnishing the Issuer proof of ownership and satisfactory indemnity and complying with

such other reasonable regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds so surrendered shall be canceled and

held for the account of the Issuer. If any such Bond shall have matured or be about to

mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.06. Bonds ~ ~ Indebtedness ~f~ Issuer The Series 2012

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System, as herein

provided. No Registered Owner of the Series 2012 A Bonds shall ever have the right to

compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2012 A

Bonds or the interest thereon.

Section 3.07. Bonds Secured ~ Pledge gf ~j Revenues; Lien Position

~ respect ~ Prior Bonds The payment of the debt service of the Series 2012 A Bonds

shall be secured by a first lien on the Net Revenues on a parity with the lien on the Net

Revenues in favor of the Registered Owners of the First Lien Bonds and senior and prior
to the lien on the Net Revenues in favor of the Registered Owners of the Series 1986 B

Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest on

and other payments for the Series 2012 A Bonds and the Prior Bonds and to make the

payments into all funds and accounts provided for in this Resolution and the Prior

Resolutions, are hereby irrevocably pledged to such payments as they become due.

Section 3.08. Form ~ Bonds The text of the Series 2012 A Bonds shall

be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted hereby, or by any

Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2012 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

GAULEY RIVER PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $_______

FOR VALUE RECEWED, on this _day of
. 2012, GAULEY

RiVER PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Fayette, Nicholas and Clay Counties

of said State (the “Issuer”), promises to pay to the order of the UNiTED STATES OF

AMERICA (the “Govemment~’), at its National Finance Office, 1520 Market Street, St.

Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, and in the manner provided below, the principal sum of

___________DOLLARS ($ ), or such lesser amount as is set forth on the

Record of Advances attached hereto and incorporated herein by reference, plus interest

on the unpaid principal balance at the rate of 3% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each month thereafter for the first 24 months

after the date hereof, and thereafter, on the corresponding day of each month in

installments of principal and interest in the aggregate amount of $6,768, except that the

final installment shall be paid at the end of 40 years from the date of this Bond in the sum

of the unpaid principal and interest due on the date thereof and except that prepayments

may be made as provided below. This consideration shall support any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date

as shown on the Record of Advances attached hereto as a part hereof.
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Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to

principaL

Prepayments of scheduled installments, or any portion thereof, may be

made at any thne at the option of the Issuer. Extra payments, as defined in the

regulations of the Government, shall, after payment of interest, be applied to the

installment last to come due under this Bond and shall not affect the obligation of the

Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of

any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate

as the principal of the debt evidenced hereby and be immediately due and payable by the

Issuer to the Government without demand. The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the Government. The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities

of the Issuer (the “Project~’); and (ii) to pay certain costs of issuance of this Bond and

related costs. The existing public water facilities of the Issuer, the Project and any further

improvements and extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 13A of the Code of

West Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the

Issuer on
_________, 20_, and a Supplemental Resolution duly adopted by the Issuer

on
______, 20_(collectively, the “Resolution”), and is subject to all the terms and

conditions thereof. The Resolution provides for the issuance of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security provided for this Bond

under the Resolution.

THIS BOND IS ISSUED ON A PARITY WiTH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT WITH THE

ISSUER’S (1) WATERWORKS REVENUE BONDS, SERIES 1986, DATED MAY 9,
1986, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $123,230; (2) WATER
REVENUE BONDS, SERIES 1993, DATED MARCH 17, 1993, ISSUED IN THE
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ORIGINAL PRINCIPAL AMOUNT OF $1,600,000, (3) WATER REVENUE BONDS,

SERIES 1997 A, DATED JUNE 26, 1997, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $414,000; (4) WATER REVENUE BONDS, SERIES 1997 B, DATED

JUNE 26, 1997, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $57,000; (5)
WATER REVENUE BONDS, SERIES 2005 A, DATED NOVEMBER 2, 2005,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $1,623,000; (6) WATER

REVENUE BONDS, SERIES 2007 A, DATED NOVEMBER 13, 2007, ISSUED IN

THE ORIGINAL PRINCIPAL AMOUNT OF $354,818; AND (7) WATER REVENUE

BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED MARCH 25, 2010, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$2,150,000 (COLLECTIVELY, THE “FIRST LIEN BONDS”).

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECF TO

LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT TO THE

ISSUER’S SUPPLEMENTAL SUBORDINATE WATERWORKS REVENUE BONDS,

SERIES 1986, DATED MAY 9, 1986, ISSUED IN THE ORIGINAL PRINCiPAL

AMOUNT OF $61,350 (FHE “SERIES 1986 B BONDS”). THE FIRST LIEN BONDS

AND THE SERIES 1986 B BONDS ARE COLLECTIVELY REFERRED TO AS THE

‘PRIOR BONDS.”

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Resolution) to be derived from the System, on a parity with

the pledge of Net Revenues in favor of the registered owners of the First Lien Bonds, and

from moneys in the reserve account created under the Resolution for this Bond (the
“Series 2012 A Bonds Reserve Account~’) and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest on all bonds which

may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer

be obligated to pay the same or the interest hereon, except from said special fund

provided from the Net Revenues, the moneys in the Series 2012 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer

has covenanted and agreed to establish and mnintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient,

together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of

and interest on this Bond and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond, including the Prior Bonds; provided however,

that so long as there exists in the Series 2012 A Bonds Reserve Account, an amount equal
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to the maximum amount of principal and interest which will become due on this Bond in

any year, and in the respective reserve accounts for any other obligations outstanding on
a parity with this Bond, including the Prior Bonds, an amount equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain

further covenants with the Registered Owner of this Bond for the terms of which

reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements in the Resolution, this Bond is

transferable, as provided in the Resolution, only upon the books of the Secretary of the

Issuer, as registrar (the ‘~RegisIrar”), which shall be kept for that purpose at the office of

the Registrar, by the Registered Owner or by its attorney or legal representative duly
authorized in writing, upon suirender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its

attorney or legal repLesentative duly authorized in writing.

Subject to the registration requirements in the Resolution, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, shall be applied solely to payment of the costs of acquisition and construction

of the Project and the costs of issuance hereof as described in the Resolution. and there

shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to finance its actual needs at reasonable rates and terms, taking into

consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time, the Issuer will at the Government’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any
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proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be

subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.

if IS HEREBY CERTWthD, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

BondisissuedshallbedeemedtobeapartofthecontractevidencedbythisBondtothe
same extent as if written fully herein.
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IN WITNESS WHEREOF, GAULEY RIVER PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to

be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as

of the date first written above.

Chairperson

SEAL]

AUEST:

Secretary
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2) $ (20) $

(3)$ (21)$
(4) $ (22) $

(5)$ (23)$
(6) $ (24) $

(7)$ (25)$
(8)$ (26)$
(9)$ (27)$

(10)$ (28)$

(11)$ (29)$
(12)$ (30)$
(13)$ (31)$

(14)$ (32)$
(15)$ (33)$

(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$

TOTAL
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereof with full power
of substitution in the premises.

Dated
. —.

In the presence of:
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Section 3.09 Sale of Bonds The Series 2012 A Bonds shall be sold to the

Government pursuant to the terms and conditions of the Letter of Conditions. The Letter

of Conditions is hereby approved and the provisions of the Letter of Conditions axe

specifically incorporated in this Resolution.
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ARTICLE IV

RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPUCATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank
The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);

(3) Depreciation Account (established by the Prior Resolutions); and

(4) Series 2012 A Bonds Construction Trust Fund.

Section 5.02. Establishment p1 Funds ~4 Accounts with Commission

The following special account is created with and shall be held by the Commission:

(1) Series 2012 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow p1 Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Resolution and shall be kept separate and distinct from all other funds of the Issuer

and the Depository Bank and used only for the purposes and in the manner herein

provided. Funds in the Revenue Fund shall be disposed of only in the following manner
and order of priorities and as provided in the Prior Resolutions.

(1) The Issuer shall first, each month, pay from the Revenue Fund all

current Operating Expenses of the System.

(2) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the interest payments on the First Lien Bonds in the amounts and on the

dates required by the Prior Resolutions; and (ü) commencing on the day which is 30 days
following the date of delivery of the Series 2012 A Bonds and continuing on the

corresponding day of each month, remit to the National Finance Office for deposit in the

Series 2012 A Bonds Sinking Fund hereby established at the National Finance Office, the

amount of interest set forth in the Series 2012 A Bonds.
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(3) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the principal payments of the First Lien Bonds in the amounts and on the

dates required by the Prior Resolutions; and (ii) commencing on the day which is 24

months following the date of delivery of the Series 2012 A Bonds and continuing on the

corresponding day of each month, remit to the National Finance Office for deposit in the

Series 2012 A Bonds Sinking Fund, the amount of principal set forth in the Series 2012 A

Bonds.

The deposits into the Series 2012 A Bonds Sinking Fund provided in this

paragraph and in Section 5.03A (2) above, constitute actual payments of principal of and

interest on the Series 2012 A Bonds to the Government

(4) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the reserve account payments into the Reserve Accounts of the First Lien

Bonds in the amounts and on the dates required by the Prior Resolutions; and (ii)

commencing on the day which is 24 months following the date of delivery of the Series

2012 A Bonds and continuing on the corresponding day of each month, remit to the

Commission for deposit in the Series 2012 A Bonds Reserve Account, an amount equal
to 1/120th of the Series 2012 A Bonds Reserve Requirement; provided that, no further

payments shall be made into the Series 2012 A Bonds Reserve Account when there shall

have been deposited therein, and as long as there shall remain on deposit therein, an

amount equal to the Series 2012 A Bonds Reserve Requirement.

(5) The Issuer shall next, each month, transfer from the Revenue Fund

and remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an

amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the

Prior Resolutions and not in addition thereto), exclusive of any payments for account of

any Reserve Account All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall be invested

and reinvested in accordance with Article Vifi hereof. Withdrawals and disbursements

may be made from the Renewal and Replacement Fund for replacements, emergency

repairs, improvements or extensions to the System provided that, any deficiencies in any
Reserve Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof, shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

(6) The Issuer shall next, each month, from the moneys in the Revenue

Fund, make the payments into the Depreciation Account in the amounts and on the dates

required by the Prior Resolutions.

(C1799787.I)

26



(7) The Issuer shall next, on the first day of each month, from the

moneys in the Revenue Fund, remit to the Commission for deposit (i) in the Series 1986

B Bonds Sinking Fund, the amount required by the Prior Resolutions to pay principal of

the Series 1986 B Bonds, and (ii) in the Series 1986 B Bonds Reserve Account, the

amount required by the Prior Resolutions.

MoneysintheSenes20l2ABondsSinkingFundsliallbeusedonlyforthe
purposes of paying principal of and interest on the Series 2012 A Bonds as the same shall

become due. Moneys in the Series 2012 A Bonds Reserve Account shall be used only for

the purposes of paying principal of and interest on the Series 2012 A Bonds as the same

shall come due, when other moneys in the Series 2012 A Bonds Sinking Fund are

insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2012 A Bonds Reserve

Account (if fully funded) shall be transferred, not less than once each year, to the Series

2012 A Bonds Construction Trust Fund during construction of the Project and thereafter,

to the Revenue Fund and applied in full, first to the next ensuing interest payment due on

the Series 2005A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2012 A Bonds Reserve Account which

result in a reduction in the balance therein to an amount below the Series 2012 A Bonds

Reserve Requirement shall be subsequently restored from the first Net Revenues

available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2012 A

Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such Parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve

accounts in an amount equal to the requirement therefor.

Interest, principal, or reserve account payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro rata, with respect to the Series

2012 A Bonds and the Prior Bonds, in accordance with the respective principal amounts

then outstanding.

The Commission is hereby designated as the fiscal agent for the

administration of the Series 2012 A Bonds Reserve Account created hereunder, and all

amounts required for such account sh~ill be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Government, the

Issuer shall make the necessary arrangements whereby required payments into the Series

2012 A Bonds Reserve Account shall be automatically debited from the Revenue Fund

and electronically transferred to the Commission on the dates hereunder.
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Moneys in the Series 2012 A Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds

Reserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2012 A Bonds under the conditions and restrictions set

forth herein.

B. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are

current and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective
parties shall require, such additional sums as shall be necessary to pay their respective
charges and the fees then due. If required by the Government, the Issuer shall make the

necessary arrangements whereby payments to the Commission under this paragraph shall

be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in

all funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to

place the required amount in any of the funds and accounts as herein above provided, the

deficiency shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates; provided, that all deposits, including on account of

deficiencies, shall be made in the order of prionty set forth in Section 5.03A hereof, and

no payment of lower priority shall be made if there exists a deficiency in a fund or

account of higher priority.

F. All remittances made by the Issuer to the Commission and the

Depository Bank shall clearly identify the fund or account into which each amount is to

be deposited.
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G. The Gmss Revenues of the System shall only be used for purposes
of the System.

(C1799787J)

29



ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application g.~ Bond Proceeds All moneys received from

time to time from the sale of the Series 2012 A Bonds shall be deposited in the Series

2012 A Bonds Construction Trust Fund and shall be used solely to pay costs of the

Project and until so expended, are hereby pledged as additional security for the Series

2012 A Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund The

Series 2012 A Bonds Construction Trust Fund shall be kept separate and apart from all

other funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for

the payment of the costs of the Project and purposes incidental thereto, including
payment of any borrowings by the Issuer made for the purpose of temporarily financing a

portion of the costs of the Project and payment of interest on the Series 2012 A Bonds

prior to and during construction and for a period up to six months after completion of

construction and for no other purposes whatsoever, If approved by the Government, the

moneys in said fund shall be secured at all times by Government Obligations having a

fair market value at least equal to the balance in said fund in excess of the amount insured

by the FDIC. If for any reason the amounts on deposit in the Series 2012 A Bonds

Construction Trust Fund are not necessary for, or are not applied to, such purposes, then

such unapplied amounts shall be deposited by the Issuer as determined by the rules and

regulations of the Government. All such proceeds shall constitute a trust fund for such

purposes, and there is hereby created a lien upon such moneys, until so applied, in favor

of the Registered Owners of the Series 2012 A Bonds.

Expenditures or disbursements from the Series 2012 A Bonds Construction

Trust Fund shall be made only after such expenditures or disbursements have been

approved in writing by the Governing Body, the Consulting Engineers and the

Government.

The Issuer shall coordinate with the Government on the monthly payment
of the costs of the Project and shall submit invoices and requisitions as directed by the

Government.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants g~ ~ Issuer All the covenants,

agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Registered Owner of the Series 2012 A Bonds. In addition to the

other covenants, agreements and provisions of this Resolution, the Issuer hereby
covenants and agrees with the Registered Owner of the Series 2012 A Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as the Series 2012 A Bonds or the

interest thereon are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness ~f~ Issuer The Series 2012

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Resolution. No Registered Owner of the

Series 2012 A Bonds shall ever have the right to compel the exercise of the taxing power,
if any, of the Issuer to pay the Series 2012 A Bonds or the interest thereon.

Section 7.03. Bonds Secured ~ Pledge g~ ~jç~ Revenues; Lien Position

~respect ~ Prior Bonds The payment of the debt service of the Series 2012 A Bonds

shall be secured by a first lien on the Net Revenues on a parity with the lien on the Net

Revenues in favor of the Registered Owners of the First Lien Bonds and senior and prior
to the lien on the Net Revenues in favor of the Registered Owners of the Series 1986 B

Bonds. The Net Revenues in an amount sufficient to pay the principal of and interest on

the Prior Bonds and the Series 2012 A Bonds and to make the payments into all funds

and accounts and all other payments provided for in this Resolution and the Prior

Resolutions are hereby irrevocably pledged, in the manner provided herein and therein, to

such payments as the same become due, and for the other purposes provided in this

Resolution and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by state law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired without successful appeal. Such rates and

charges shall be sufficient to comply with the requirements of this Resolution and the

Prior Resolutions. The initial schedule of rates and charges for the services and facilities

of the System shall be as set forth and approved in the PSC Order and such rates are

hereby adopted.
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So long as the Series 2012 A Bonds are outstanding, the Issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums

set forth in this Resolution. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2012 A Bonds shall prove to be

insufficient to produce the required sums set forth in this Resolution, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law,

immediately adjust and increase such schedule of rates, fees and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution.

Section 7.05 ~ ~ System So long as the Prior Bonds are

Outstanding, the System may not be sold, transferred, mortgaged, leased or otherwise

disposed of, except in accordance with the terms of the Prior Resolutions. So long as the

Series 2012 A Bonds are Outstanding, the System may be sold, transferred, mortgaged,
leased or otherwise disposed of, or encumbered (other than any statutory mortgage lien

created under the Act on account of obligations issued within the restrictions hereof) only
with the written consent of the Government and such consent will specify the disposition
of any such sale or transfer.

Section 7.06. Issuance gf Other Obligations Payable Q~ j~f Revenues ~
General Covenant Against Encumbrances So long as the Series 2012 A Bonds are

Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2012 A Bonds; provided,
however, that Parity Bonds may be issued as provided for in Section 7.07 hereof and in

the Prior Resolutions (so long as the Prior Bonds are Outstanding). All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such

Parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such

revenues and in all other respects, to the Series 2012 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all

funds and accounts set forth herein and in the Prior Resolutions have been made and are

current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the liens of the Series 2012 A Bonds, and the

interest thereon, upon any of the income and revenues of the System pledged for payment
of the Series 2012 A Bonds and the interest thereon in this Resolution, or upon the

System or any part thereof.
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Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding,
no Parity Bonds shall be issued except in accordance with the terms of the Prior

Resolutions. In addition, no Parity Bonds, payable out of the revenues of the System,
shall be issued after the issuance of any Bonds pursuant to this Resolution, except under

the conditions and in the manner provided herein and with the prior written consent of the

Government.

All Parity Bonds issued hereunder shall be on a parity in all respects with

the Prior Bonds and the Series 2012 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the design, acquisition or construction of extensions or improvements to the

System or refunding any Bonds Outstanding, or both such purposes.

So long as the Series 2012 A Bonds are Outstanding, no Parity Bonds shall

be issued at any time, unless there has been procured and filed with the Secretary a

written statement by the Independent Certified Public Accountants, reciting the

conclusion that the Net Revenues for the Fiscal Year following the year in which such

Parity Bonds are to be issued shall be at least 120% of the average annual debt service

requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent

of the Registered Owners of the Series 2012 A Bonds, representing 75% of the then-

outstanding principal indebtedness. In the event the foregoing limitation is waived or

when the Series 2012 A Bonds are no longer Outstanding, the following parity
requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to

the adjustments hereinafter provided for, from the System during any 12 consecutive

months within the 18 months immediately preceding the date of the actual issuance of

such Parity Bonds, plus the estimated average increased annual Net Revenues to be

received in each of the three succeeding years after the completion of the improvements
to be financed by such Parity Bonds, if any, shall not be less than 115% of the largest
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aggregate amount that will mature and become due in any succeeding Fiscal Year for

principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in

each of the three succeeding years,” as that term is used in the computation provided in

the above paragraph, shall refer only to the increased Net Revenues estimated to be

derived from the improvements to be financed by such Parity Bonds and any increase in

rates adopted by the Issuer and approved by the PSC, the period for appeal of which has

expired prior to the date of issuance of such Parity Bonds, and shall not exceed the

amount to be stated in a certificate of the Independent Certified Public Accountants,
which shall be filed in the office of the Secretary prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to~y be adjusted by adding to such

Net Revenues such additional Net Revenues which would have been received, in the

opinion of the Independent Certified Public Accountants, on account of increased rates,

rentals, fees and charges for the System adopted by the Issuer and approved by the PSC,
the period for appeal of which has expired prior to issuance of such Panty Bonds.

All covenants and other provisions of this Resolution (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Registered Owners of the Series 2012 A Bonds and the Registered Owners
of any Parity Bonds issued from time to time within the limitations of and in compliance
with this section. Bonds issued on a parity, regardless of the time or times of their

issuance, shall rank equally with respect to their respective liens on the revenues of the

System and their respective source of and security for payment from said revenues,

without preference of any Bond of one series over any other Bond of another series on a

parity therewith. The Issuer shall comply fully with all the increased payments into the

various funds and accounts created in this Resolution required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Resolution.

Panty Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is
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subject to the prior and superior liens of the Outstanding Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues of the

System, or any part thereof, which rank prior to or, except in the manner and underthe

conditions provided in this section, equally, as to lien on and source of and security for

payment from such revenues, with the Series 2012 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been

made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall

then be in full compliance with all the covenants, agreements and terms of this

Resolution.

Section 7.08. Books: Records ~ Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project The Issuer shall permit the Government and its

agents and representatives to inspect all books, documents, papers and records relating to

the Project and the System at any and all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Government such documents and

information as it may reasonably require in connection with the acquisition, construction

and installation of the Project, the operation and maintenance of the System and the

administration of the loan or any State and federal grants or other sources of financing for

the Project.

The Issuer shall permit the Government and its agents and representatives
to inspect all records pertaining to the operation and maintenance of the System at any

reasonable time following completion of construction of the Project and commencement

of operation thereof, or, if the Project is an improvement to an existing system, at any

reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Registered Owner of the Series 2012 A Bonds issued pursuant to this Resolution

shall have the right at all reasonable times to inspect the System and all parts thereof and

all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles in accordance with the rules and regulations of the PSC

and the Act Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the manner and on the forms,
books and other bookkeeping records as prescribed by the Governing Body.
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The Issuer shall file with the Government or any Registered Owner of the

Series 2012 A Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (and
to the extent legally required in compliance with the applicable 0MB Circular, or any

successor thereto, and the Single Audit Act, or any successor thereto) and shall mail upon

request, and make available generally, the report of said Independent Certified Public

Accountants, or a surnm~ry thereof, to any Registered Owner of the Series 2012 A Bonds

and shall submit said report to the Government Such audit report submitted to the

Government shall include a statement that the Issuer is in compliance with the terms and

provisions of the Act and this Resolution and that the Gross Revenues are adequate to

meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions

and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the

proposed site of the Project and shall do, is doing or has done all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall.

at all times be and remain the property of the Issuer.

The Issuer shall permit the Government and its agents and representatives
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to,

during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Government and its agents and representatives
with access to the System site and System facilities as may be reasonably necessary to

accomplish all of the powers and rights of the Government with respect to the System
pursuant to the Act

Section 7.09. Rates Prior to issuance of the Series 2012 A Bonds,

approvals of equitable rates or charges for the use of and service rendered by the System
shall have been obtained in the manner and form required by law, and copies of such
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rates and charges so established will be continuously on file with the Secretary, which

copies will be open to inspection by all interested parties. The schedule of rates and

charges shall at all times be adequate to produce Gross Revenues from the System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds

created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for

such purposes. In order to assure full and continuous performance of this covenant, with

a margin for contingencies and temporary unanticipated reductions in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(i)toprovideforallOperatingExpensesand(ii)toleaveabalanceeachyearequaltoat
least 115% of the maximum amount required in any year for payment of principal of and

interest on the Series 2012 A Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with the Series 2012 A Bonds, including the Prior

Bonds; provided that, in the event that amounts equal to or in excess of the Reserve

Requirements are on deposit respectively in the Series 2012 A Bonds Reserve Account,

and the Reserve Accounts for obligations on a parity with the Series 2012 A Bonds,

including the Prior Bonds, are funded at least at the requirement therefor, such balance

each year need only equal at least 110% of the maximum amount required in any year for

payment of principal of and interest on the Series 2012 A Bonds and all other obligations
secured by a lien on or payable from such revenues on a panty with the Series 2012 A

Bonds. In any event, the Issuer shall not reduce the rates or charges for services of the

System described in Section 7.04.

Section 7.10. Operating Budget The Issuer shall annually, at least 30 days

preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,

balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Government within 30 days of the adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in

excess of the amounts provided therefor in such budget without a written finding and

recommendation by a professional engineer, which finding and recommendation shall

state in detail the purpose of and necessity for such increased expenditures for the

operation and maintenance of the System, and no such increased expenditures shall be

made until the Issuer shall have approved such finding and recommendation by a

resolution duly adopted. No increased expenditures in excess of 10% of the amount of

such budget shall be made, except upon the further certificate of a professional engineer
that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and to any

Registered Owner of the Series 2012 A Bonds within 30 days of adoption thereof and

shall make available such budgets and all resolutions authorizing increased expenditures
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for operation and maintenance of the System at all reasonable times to the Government

and any Registered Owner of the Series 2012 A Bonds or anyone acting for and on behalf

of such Registered Owner.

Section 7.11. Engineering Services ~ Operating PersonneL The Issuer

will obtain the certificate of the Consulting Engineers, certifying that the Project has been

or will be constructed in accordance with the approved plans, specifications and designs
as submitted to the Govemment~ the Project will be adequate for the purposes for which it

was designed, the funding plan as submitted to the Government is sufficient to pay the

costs of the acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained. The Issuer shnll

provide and maintain competent and adequate engineering services satisfactory to the

Government, covering the supervision and inspection of the development and

construction of the Project and bearing the responsibility of assuring that construction

conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. The Issuer shall

employ qualified operating personnel properly certified by the State to operate the

System so long as the Series 2012 A Bonds are Outstanding.

Section 7.12 ~ Competing Franchise To the extent allowable by law,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person, firm, corporation or body, agency or instrumentality whatsoever for

the providing of any services which would compete with services provided by the

System.

Section 7.13. Enforcement ~ Collections The Issuer will diligently
enforce and collect all fees, rentals, or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent, to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other laws of

the State.

Whenever any fees, rates, rentals or other charges for the services or

facilities of the System shall remain unpaid for a period of 20 days after the same shall

become due and payable, the user of the services and facilities shall be delinquent until

such time as all such rates and charges are fully paid. To the extent authorized by the

laws of the State and the rules and regulations of the PSC, fees, rates, rentals and other

charges, if not paid when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that it will, to the full extent permitted by law

and the rules and regulations of the PSC, discontinue and shut off the services of the

System to all delinquent users of the services of the System, and will not restore such

services of the System until all delinquent charges for the services of the System, plus
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reasonable interest and penalty charges for the restoration of service, have been fully
paid, and shall take all further actions to enforce collections to the maximum extent

permitted by law.

Section 7.14 ~ Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and, in the event the Issuer or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves

of the facilities or services provided by the System or any part thereof, the same rates,

fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency,

instrumentality, officer or employee. Such charges shall be paid as they accrue, and the

Issuer shall transfer from its general funds sufficient sums to pay such charges for service

to any of its departments or properties. The revenues so received shall be deemed to be

revenues derived from the operation of the System, and shall be deposited and accounted

for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance ~ Construction Bonds The Issuer hereby
covenants and agrees that, so long as the Series 2012 A Bonds remain Outstanding, the

Issuer will, as an Operating Expense, procure, carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and

properties similar to the System. Such insurance shall initially cover the following risks

and be in the following amounts:

(A) Fire. Lightning. Vandalism. Malicious Mischief and Extended

Coveragelnsurance.tobeprocuredpriortoacceptanceofanypartoftheProjectfromthe
contractor, and immediately upon any portion of the System now in use, on all

above-ground insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the full insurable value thereof. In the event of any

damage to or destruction of any portion of the System, the Issuer will promptly arrange
for the application of the insurance proceeds for the repair or reconstruction of such

damaged or destroyed portion. The Issuer will itself~ or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance to protect the interests of

the Issuer on all structures and mechanical and electrical equipment in place or stored on

the site during construction of the Project in the full insurable value thereof.

(B) Public Liability Insurance with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury and/or death and not

less than $500,000 from claims for damage to property of others which may arise from

the operation of the System.
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(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$1,000,000 for personal liability to protect the Issuer from claims for bodily injury and/or

death and not less than $500,000 from claims for damage to property of others which

may arise from such operation of vehicles.

(D) Workers’ Compensation Covera2e for All Employees of the System

Eligible Therefor and Performance and Payment Bonds such bonds to be in the amounts

of 100% of the construction contract, will be required of each contractor dealing directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with Chapter 38, Article 2,
Section 39 of the Code of West Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every member, officer and

employee of the Issuer having custody of the Revenue Fund or of any other funds or

propertyof the System in an amount at leastequal to the total funds inthe custody of any
such person at any one time~ and initially in the amount required by the Government and

to be increased thereafter as necessary to cover the maximum amount of funds under

control of that position at any one time.

(F) Flood Insurance will be obtained by the Issuer if available; however,
if the System is located in a community which has been notified as having special flood

or mudslide prone areas, flood insurance must be obtained.

(U) Construction Bonds The Issuer shall require all contractors engaged
in the construction of the Project to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such

contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to

carry such worker’s compensation coverage for all employees working on the Project and

public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works

and properties similar to the Project. The Issuer shall verify such insurance prior to

commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the

State and rules and regulations of the PSC, the Issuer shall require every owner, tenant or

occupant of any house, dwelling or building intended to be served by the System to

connect thereto.
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Section 7.17. Completion ~ Operation p1 Project Permits ~ Orders

The Issuer shall complete the Project as promptly as possible and operate and maintain

the System as a revenue-producing utility in good condition and in compliance with all

federal and state requirements and standards.

The Issuer has obtained all permits required by state and federal laws for

the acquisition and construction of the Project all orders and approvals from the PSC and

other state agencies necessary for the acquisition and construction of the Project and the

operation of the System and all approvals for the issuance of the Series 2012 A Bonds

required by state law, with all requisite appeal periods having expired without successful

appeaL

Section 7.18. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2012 A Bonds, a statutory mortgage lien upon the

System is granted and created by the Act~ which statutory mortgage lien is hereby
recognized and declared to be valid and binding, and shall take effect immediately upon
delivery of the Series 2012 A Bonds; provided however, that the statutory mortgage lien

mfavoroftheRegisteredOwnersoftheSeries20l2ABondsshailbeonaparitywith
the statutory mortgage lien in favor of the Registered Owners of the First Lien Bonds.

Section 7.19. Compliance ~th Letter p1 Conditions ~ Law The Issuer

shall perform, satisfy and comply with all the terms and conditions of the Letter of

Conditions, this Resolution and the Act The Issuer shall also comply with all applicable
laws, rules and regulations issued by the Government or other state, federal or local

bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System.

Section 7.20. Contracts The Issuer shall simultaneously with the delivery
of the Series 2012 A Bonds or immediately thereafter, enter into written contracts for the

immediate acquisition or construction of the Project
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ARTICLE Vifi

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds

and accounts created by this Resolution, other than the Revenue Fund, shall be invested

and reinvested by the Commission or the Depository Bank~ as the case may be, at the

written direction of the Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Resolution, the need for such moneys for the purposes set

forth herein and the specific restrictions and provisions set forth in this Section.

Any investment shall be held in and at all times deemed a part of the fund

or account in which such moneys were originally held, and the interest accruing thereon

and any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be

valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the owner, including the value of accrued

interest and giving effect to the amortization of discount or at par if such investment is

held in the “Consolidated Fun&” The Commission shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account

is insufficient to make the payments required from such fund or account, regardless of the

loss on such liquidation. The Depository Bank may make any and all investments

permitted by this Section through its own bond department and shall not be responsible
for any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or

more often as reasonably requested by the Issuer, a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records

with respect to such funds, accounts and investment earnings so long as any of the Series

2012 A Bonds are Outstanding.

Notwithstanding the foregoing, any investments made pursuant to this

Resolution shall comply with the guidelines of the Government
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ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events ~f Default Each of the following events shall

constitute an ‘~Event of Default” with respect to the Series 2012 A Bonds:

(A) if default occurs in the due and punctual payment of the principal of

or interest on any Series 2012 A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2012 A Bonds set forth in this

Resolution, any Supplemental Resolution or the Series 2012 A Bonds and such default

sh211 have continued for a period of 30 days after the Issuer shall have been given written

notice of such default by the Government, the Depository Bank, the Bond Registrar, the

Paying Agent or the Registered Owner; or

(C) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankniptcy laws or any other applicable law of the United States of

Arnerica or

(D) If a default occurs under the Prior Resolutions or the Prior Bonds.

Section 9.02. Remedies Upon the happening and continuance of any

Event of Default, any Registered Owner of the Series 2012 A Bonds may exercise any

available remedy and bring any appropriate action, suit or proceeding to enforce his

rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such Registered Owners

including the right to require the Issuer to perform its duties under the Act and this

Resolution relating thereto, including but not limited to the making and collection of

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the

Series 2012 A Bonds, (iv) by action at law or bill in equity require the Issuer to account

asifitwerethetrusteeofanexpresstrustfortheRegisteredOwnersoftheSeries2Ol2A
Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

resolution with respect to the Series 2012 A Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Registered Owners of the

Series 2012 A Bonds shall be on a parity with those of the Registered Owners of the First

Lien Bonds and senior and prior to those of the Registered Owners of the Series 1986 B

Bonds.

Section 9.03. Appointment ~ Receiver Any Registered Owner of the

Series 2012 A Bonds may, by proper legal action, compel the performance of the duties

of the Issuer under this Resolution and the Act, including, the completion of the Project,
(C 1799787.1
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the making and collection of sufficient rates and charges for services rendered by the

System and segregation of the revenues therefrom and the application thereof. If there be

any Event of Default, with respect to the Bonds, the Registered Owner shall, in addition

to all other remedies or rights, have the right by appropriate legal proceedings to obtain

the appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project~ or both, on behalf of the Issuer, with power to charge rates,

rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bonds and any interest thereon and the

deposits into the funds and accounts herein provided and to apply such rates, rentals, fees,

charges or other revenues in conformity with the provisions of this Resolution and the

Act

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate and maintain, manage and control the System, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for any reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults under the provisions
of this Resolution shall have been cured and made good, possession of the System shall

be surrendered to the Issuer upon the entry of an order of the court to that effect Upon
any subsequent Event of Default, any Registered Owner of Bonds issued pursuant to this

Resolution shall have the same right to secure the further appointment of a receiver upon

any such subsequent default.

Such receiver, in the performance of the powers herein above conferred

upon him, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or restrict the jurisdiction of such court to

enter such other and further orders and decrees as such court may deem necessary or

appropriate for the exercise by the receiver of any function not specifically set forth

herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of Bonds issued pursuant to this Resolution. Such receiver shall have

no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or

character belonging or pertaining to the System, but the authority of such receiver shall

{C1799787.1)

44



be limited to the possession, operation and maintenance of the System, for the sole

purpose of the protection of both the Issuer and Registered Owners, and the curing and

making good of any default under the provisions of this Resolution, and the title to and

ownership of the System shall reim~in in the Issuer, and no court shall have any

jurisdiction to enter any order or decree permitting or requiring such receiver to sell,

mortgage, or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment ~ Bonds If the Issuer shall pay, or there shall

otherwise be paid, to the Registered Owners of the Series 2012 A Bonds, the principal of

and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and

other moneys and securities pledged under this Resolution and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 2012 A Bonds

shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through direct payment of the entire outstanding principal of and all

accrued interest on the Series 2012 A Bonds to the Registered Owners thereof, the Issuer

may not defease the Series 2012 A Bonds or provide for payment thereof by escrow or

other similar arrangements.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modification or Amendment ~f Resolution Prior to the

issuance of the Series 2012 A Bonds, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 2012 A

Bonds, no material modification or amendment of this Resolution, or of any resolution

amendatory or supplemental hereto that would materially and adversely affect the rights
of Registered Owners of the Series 2012 A Bonds shall be made without the consent in

writing of the Registered Owners of the Series 2012 A Bonds then Outstanding;
provided, that no change shall be made in the maturity of the Series 2012 A Bonds or the

rate of interest thereon, or in the principal amount thereof, or affecting the unconditional

promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or

modification shall be made that would reduce the percentage of the principal amount of

the Series 2012 A Bonds required for consent to the above-permitted amendments or

modifications.

Section 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of

the Series 2012 A Bonds and no change, variation or alteration of any kind of the

provisions of the Resolution shall be made in any manner except as in this Resolution

provided.

Section 11.03. Severability ~ Invalid Provisions If any section,

paragraph, clause or provision of this Resolution shall be held invalid, such invalidity
shall not affect any of the remaining provisions of this Resolution, any Supplemental
Resolution or the Series 2012 A Bonds.

Section 11.04. Headings ~. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect

in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolutions

Except for the Prior Resolutions, all orders or resolutions and parts thereof in conflict

with the provisions of this Resolution are, to the extent of such conflict, hereby repealed,
provided that, in the event of any conflict between the Resolution and the Prior

Resolutions, the Prior Resolutions shall control (unless less restrictive), so long as the

Prior Bonds are outstanding.
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Section 11.06. Covenant of Due Procedure The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to

be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as

required by and in full compliance with the laws and Constitution of the State of West

Virginia applicable thereto; and that the Chairperson, Secretary and members of the

Governing Body were at all times when any actions in connection with this Resolution

occurred, and are, duly in office and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect

immediately upon its adoption.

Adopted this 5th day of March, 2012.

Chairperson and Member

M~nber

Member
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CERTIFICATION

Certified a ~ue copy of a Resolution duly adopted by the Public Service

Board of GAULEY RIVER PUBLIC SERVICE DISTRICT on the 5th day of March,
2012.

Datedthis dayof March, 2012.

SEAL]

Se&ctary
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EXHIBiT A

PROJECT DESCRiPTION

The Project consists of the construction of more than 50,000 linear feet of

new water main and the installation of 176 water meters, 25 fire hydrant assemblies and

14 new sampling stations to serve the Ida area along Route 39 and connect to the water

infrastructure owned and operated by the Town of Sunimersville, and all appurtenances
thereto.
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WEST VIRGINIA

WQIQt D~ieioprnent Authct~ty
Celebrating 40 Years ofService 1974-2014

GAULEY RIVER PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Adkins & Young, CPA, independent certified

public accountants and the opinion of Jackson Kelly PLLC, bond counsel, stating that the

coverage and parity requirements have been met (copy attached), the undersigned duly
authorized representative of the West Virginia Water Development Authority, the registered
owner of the Series 1986 A Bonds, the Series 1986 B Bonds and the Series 2007 A Bonds,

hereinafter defined and described, hereby consents to the issuance of the Water Revenue Bonds,

Series 2014 A (United States Department of Agriculture), in the original principal amount of

$1,240,000 (the “Series 2014 A Bonds”), by Gauley River Public Service District (the “Issuer”),
under the terms of the resolutions authorizing the Series 2014 A Bonds, on a parity with respect

to liens, pledge and source of and security for payment with the Issuer’s Waterworks Revenue

Bonds, Series 1986 (the “Series 1986 A Bonds”) and Water Revenue Bonds, Series 2007 A

(West Virginia Infrastructure Fund) (the “Series 2007 A Bonds”) and senior and prior with

respect to liens, pledge and source of and security for payment to the Issuer’s Supplemental
Subordinate Waterworks Revenue Bonds, Series 1986 (the “Series 1986 B Bonds”).

WITNESS my signature on this 10th day of October, 2014.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

( Authorized Represen tive

1009 Bullitt Street, Charleston, WV 25301

Phone (304) 414-6500 / fax (304)414-0865

www.wvwda.org



USDA

United States Department of Agriculture

Rural Development GAULEY RIVER PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2014 A
West Virginia (UNITED STATES DEPARTMENT OF AGRICULTURE)
State Office

1550 Earl Core Road,
CONSENT TO ISSUANCE OF PARITY BONDS

Morgantown, WV

26505 The undersigned duly authorized representative of the United States

of America, acting through the United States Department of Agriculture, Rural
Voice 304.284.4860 Development, Rural Utilities Service, the registered owner of the Prior Bonds,
1.8002958228

hereinafter defined and described, hereby (i) consents to the issuance of the Water
ax

.

Revenue Bonds, Series 2014 A (United States Department of Agriculture), in the

original principal amount of $1,240,000 (the “Series 2014 A Bonds”), by Gauley
River Public Service District (the “Issuer”), under the terms of the resolutions

authorizing the Series 2014 A Bonds (collectively, the ‘Resolution”), on a parity with

respect to liens, pledge and source of and security for payment with the Issuer’s

Water Revenue Bonds, Series 1993, dated March 17, 1993, issued in the original
aggregate principal amount of $1,600,000; Water Revenue Bonds, Series 1997 A,
dated June 26, 1997, issued in the original aggregate principal amount of $414,000;
Water Revenue Bonds, Series 1997 B, dated June 26, 1997, issued in the original
aggregate principal amount of $57,000; Water Revenue Bonds, Series 2005 A,
dated November 2, 2005, issued in the original aggregate principal amount of

$1,623,000; Water Revenue Bonds, Series 2010 A, dated March 25, 2010, issued in

the original aggregated principal amount of $2,150,000; and Water Revenue Bonds,
Series 2012 A, dated March 7, 2012, issued in the original aggregate principal
amount of $1,839,000 (collectively, the “Prior Bonds”); (ii) waives any requirements
imposed by the Prior Bonds or the resolutions authorizing the Prior Bonds

(collectively, the “Prior Resolutions”), regarding the issuance of parity bonds which

are not met by the Series 2014 A Bonds or the Resolution; and (iii) consents to any
amendments made to the Prior Resolutions by the Resolution.

WITNESS my signature on this 7th day of October, 2014.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE RURAL DEVELOPMENT

Acting State irector

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found

online at http://www.ascr.usda.gov/complaint_fihing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.

Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, SW., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.



GAULEY RIVER PUBLIC SERVICE DISTRICT 3.1

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

GENERAL CERTIFICATE ON

1. TERMS AND AWARD OF BONDS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. SPECIMEN BOND

13. BOND PROCEEDS

14. USERS

15. GRANTS

16. CONFLICT OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. WETLANDS COVENANT

19. COUNTERPARTS

On this 10th day of October, 2014, we, the undersigned CHAIRPERSON and the

undersigned SECRETARY of the Public Service Board of Gauley River Public Service District

(the “Issuer”), and the undersigned ATTORNEY for the Issuer, hereby certify in connection with

the Gauley River Public Service District Water Revenue Bonds, Series 2014 A (United States

Department of Agriculture) (the “Bonds” or the “Series 2014 A Bonds”), dated the date hereof,
as follows:

1. TERMS AND AWARD OF BONDS: The entire issue of the Bonds has

been duly awarded to the United States of America, United States Department of Agriculture,
Rural Utilities Service (the “Government”), pursuant to a Letter of Conditions dated August 4,

2010, and Amendment No. 1 to Letter of Conditions dated March 13, 2012, and any amendments

thereto (collectively, the “Letter of Conditions”), a Bond Resolution duly adopted by the Issuer

on October 8, 2014, and a Supplemental Resolution duly adopted by the Issuer on October 8,
2014 (collectively, the “Resolution”). All capitalized words and terms used in this Certificate

and not otherwise defmed herein shall have the same meaning as set forth in the Resolution.
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2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project, the operation of the System, the collection or use of

the revenues of the System, or the pledge and security of the Net Revenues for the Bonds; nor

affecting the validity of the Bonds or any provisions made or authorized for the payment thereof;

nor questioning the existence of the Issuer or the title of the members or officers of the Issuer or

the Board thereof to their respective offices; nor questioning any proceedings of the Issuer taken

with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

construction of the Project, the operation of the System, the collection or use of the revenues of

the System, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, licenses, orders, permits, exemptions, consents, authorizations, registrations and

certificates required by law for the creation and existence of the Issuer, the acquisition and

construction of the Project, the operation of the System and the issuance of the Bonds have been

duly and timely obtained and remain in full force and effect. Competitive bids for construction of

the Project have been solicited by the Issuer in accordance with Chapter 5, Article 22, Section 1

of the Code of West Virginia, 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the acceptance and approval
of the Letter of Conditions by the Issuer. The Issuer has met all conditions set forth in the Letter

of Conditions and will provide the fmancial, institutional, legal and managerial capabilities
necessary to complete and operate the Project.

The Bonds shall be issued on a parity with the First Lien Bonds and senior and

prior to the Series 1986 B Bonds, with respect to liens, pledge and source of and security for

payment and in all other respects. The Issuer has obtained (1) the certificate of an Independent
Certified Public Accountant stating that the parity and coverage tests of the First Lien Bonds

have been met; (2) the written consent of the Registered Owners of the First Lien Bonds to the

issuance of the Bonds on a parity with the First Lien Bonds; and (3) the written consent of the

Registered Owners of the Series 1986 B Bonds to the issuance of the Bonds on a senior and prior
basis to the Series 1986 B Bonds. Other than the Prior Bonds, there are no outstanding bonds or

obligations of the Issuer which are secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson and

Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to execute

and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the

duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Chairperson did officially sign all of the Bonds, consisting upon original issuance of a single
Bond, dated the date hereof, by his or her manual signature; the undersigned Secretary did

officially cause the seal of the Issuer to be affixed upon the Bonds and to be attested by his or her

manual signature; and the Chairperson did deliver the Bonds to a representative of the

Government as the original purchaser of the Bonds.

{C2346426.1 ~ 2



6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the

Recommended Decision of the Administrative Law Judge on December 9, 2013, as made fmal

by the PSC on December 29, 2013, in Case No. 13-1119-PWD-CN, granting to the Issuer a

certificate of public convenience and necessity for the Project and approving the rates for the

System and the fmancing for the Project. The time for appeal of the Order has expired prior to.

the date hereof without any appeal having been filed. The Order remains in full force and effect.

7. RATES: The rates of the System, as approved in the Recommended

Decision of the Administrative Law Judge on December 9, 2013, as made fmal by the PSC on

December 29, 2013, in Case No. 13-11 19-PWD-CN, will become effective when the Project is

placed into service.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is “Gauley River Public Service District.” The Issuer is a public service district and a

public corporation duly created by The County Commission of Fayette County and presently
existing under the laws of, and a political subdivision of, the State of West Virginia. The Issuer

operates the System in Fayette, Nicholas and Clay Counties of said State. The governing body
of the Issuer is its Board, consisting of three duly appointed, qualified and acting members,
whose names and dates of commencement and termination of their current terms are as follows:

Date of Date of

Commencement Termination

Name of Office of Office

Russell G. Deering January 1, 2012 December 31, 2017

Teddie R. Elliott January 1, 2011 December 31, 2015

Sue Gray January 1, 2014 December 31, 2020

The duly elected or appointed officers of the Board for 2014 are as follows:

Russell G. Deering Chairperson
Teddie R. Elliott - Secretary
Sue Gray - Treasurer

The duly appointed and acting attorney for the Issuer is Jackson Kelly PLLC, of

Charleston, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and easements

necessary for the acquisition and construction of the Project and the operation and maintenance

of the System have been acquired or can and will be acquired by purchase or, if necessary, by
condemnation by the Issuer, and are adequate for such purposes and are not or will not be subject
to any liens, encumbrances, reservations or exceptions that would adversely affect or interfere in

any way with the use thereof for such purposes. The costs thereof, including costs of any

properties that may have to be acquired by condemnation, are, in the opinion of all the
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undersigned, within the ability of the Issuer to pay for the same without jeopardizing the security
of or payments on the Bonds.

10. MEETiNGS: All actions, resolutions, orders and agreements taken,

adopted and entered into by or on behalf of the Issuer in any way connected with the issuance of

the Bonds, the acquisition, construction, and financing of the Project or the operation of the

System were authorized or adopted at meetings of the Board duly and regularly or specifically
called and held pursuant to all applicable statutes, including Chapter 6, Article 9A of the Code of

West Virginia, 1931, as amended, and the rules of procedure of the Board, and a quorum of duly
appointed qualified and acting members of the Board was present and acting at all times during
all such meetings. All notices required to be posted and/or published were so posted and/or

published.

11. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain workers’ compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Resolution and the Letter of Conditions. All

insurance for the System required by the Resolution and the Letter of Conditions are in full force

and effect.

12. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the

Bond which, except as to execution, is identical in all respects with the Bond this day delivered

to the Government and being substantially in the form prescribed in the Resolution.

13. BOND PROCEEDS: On the date hereof, the Issuer received from the

Govermnent the sum of $210,853.73, being a portion of the principal amount of the Series 2014

A Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer from

time to time as acquisition and construction of the Project progresses.

14. USERS: The Issuer will serve at least 1,453 bona fide users upon the

completion of the Project, in full compliance with the Letter of Conditions.

15. GRANTS: As of the date hereof, the grant from the Government in the

amount of $460,630 and the subsequent grant from the Government in an amount of $486,370 is

committed for the Project and in full force and effect.

16. CONFLICT OF INTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in

any corporation, in any contract with the Issuer for the sale of any land, materials, supplies or

services to the Issuer, or to any contractor supplying the Issuer, relating to the Bonds, the

Resolution and/or the Project, including, without limitation, with respect to the Depository Bank.

For purposes of this paragraph, a “substantial fmancial interest” shall include, without limitation,
an interest amounting to more than 5% of the particular business enterprise or contract.
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17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931,

as amended, in the procurement of the engineering services of the Consulting Engineer.

18. WETLANDS COVENANT: The Issuer hereby certifies that it will not

use any proceeds of the Bonds for a purpose that will contribute to excessive erosion of highly
erodible lands or to the conversion of wetlands to produce an agricultural commodity.

19. COUNTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.

{C2346426.1) 5



WITNESS our signatures and the official corporate seal of GAULEY RiVER

PUBLIC SERVICE DISTRICT as of the date first written above.

SEAL]

Signature Official Title

-

11
Chairperson

~ Secretary

J~L~ tdJ-~ I~~1~ Attorney

{C2346426.1 ~ 6



EXHIBIT A

Specimen Bond (see Tab No. 14)
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GAULEY RIVER PUBLIC SERVICE DISTRICT 3.2

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 10th day of October, 2014, the undersigned duly appointed Secretary of

Gauley River Public Service District (the “Issuer”) hereby certifies that the copies of the

following documents being delivered in connection with the closing of the sale of the Gauley
River Public Service District Water Revenue Bonds, Series 2014 A (United States Department of

Agriculture), are, as of the date hereof, true and accurate copies of the originals of those

documents maintained on file with the Issuer and delivered in the transcript of proceedings, that

said documents have been duly adopted or approved by the Public Service Board (the “Board”)
of the Issuer and that said documents are still in full force and effect as of the date hereof and

have not been repealed, rescinded, superseded, amended or modified in any way unless the

document effecting such repeal, rescission, supersedence, amendment or modification is also

listed below:

1. Orders of The County Commission of Fayette County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Fayette County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public Service Commission Order.

7. USDA Letter of Conditions, Closing Letter and Loan Resolution.

8. Minutes of Board Meeting regarding Adoption of USDA Loan Resolution.

9. Bond Resolution.

10. Supplemental Resolution.

11. Minutes of Board Meeting regarding Adoption of Bond Resolution and

Supplemental Resolution.

{C2346437.1



12. Affidavits of Publication regarding Notice of Filing and Notice of Meeting
to Adopt Bond Resolution and Supplemental Resolution.

13. 1986 Bond Resolution.

14. 1993 Bond Resolution.

15. 1997 Bond Resolution.

16. 2005 A Bond Resolution.

17. 2007 A Bond Resolution.

18. 2010 A Bond Resolution.

19. 2012 A Bond Resolution.

20. WDA Consent to Issuance of Bonds.

21. USDA Consent to Issuance of Bonds.

22. Environmental Health Services Permit.

23. USDA Grant Agreement.

24. Insurance Certificates.

25. Water Purchase Contract with Town of Summersville.

{C2346437.1 1 2



WITNESS my signature and the official seal of the Issuer as of the date first

written above.

GAULEY RIVER PUBLIC SERVICE DISTRICT

SEAL] ecretary

{C2346437.1 } 3



GAULEY RIVER PUBLIC SERVICE DISTRICT 3.3

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF CONSULTING ENGINEER

On this 10th day of October, 2014, I, Jonathan Carpenter, Registered Professional

Engineer, West Virginia License No. 15425, of The Thrasher Group, Inc., Charleston, West

Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain

improvements and extensions (the “Project”) to the existing public water facilities (the

“System”) of Gauley River Public Service District (the “Issuer”), to be constructed primarily in

Nicholas County, West Virginia, which acquisition and construction are being permanently
financed in part by the above-captioned bonds (the “Bonds”) of the Issuer. All capitalized words

used herein and not defined herein shall have the same meaning set forth in the Bond Resolution

adopted by the Issuer on October 8, 2014 (the “Resolution”), and the Letter of Conditions dated

August 4, 2010, and the Amendment No. 1 to Letter of Conditions dated March 13, 2012, and all

amendments thereto (collectively, the “Letter of Conditions”), from the United States of

America, United States Department of Agriculture, Rural Utilities Service (“the Government”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the

costs of acquisition and construction of the Project; and (ii) paying costs of issuance and related

costs.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the West Virginia Bureau for

Public Health (the “BPH), and any change orders approved by the Issuer, the Government and all

necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose

and has a useful life of at least 40 years, if properly operated and maintained, excepting

anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for the

acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing set forth in the Letter of Conditions and all successful bidders have

made required provisions for all insurance and payment and performance bonds and such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders have provided the Drug-Free Workplace Affidavit as evidence of the Vendor’s

compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code; (v) the

successful bidders received any and all addenda to the original bid documents; (vi) the bid

documents relating to the Project reflect the Project as approved by the Government and the bid

forms provided to the bidders contain all critical operational components of the Project; (vii) the

successful bids include prices for every item on such bid forms; (viii) the uniform bid procedures
were followed; (ix) the Issuer has obtained all permits required by the laws of the State of West

(C2346440.I} 1



Virginia and the United States necessary for the acquisition and construction of the Project and

the operation of the System; (x) in reliance upon the certificate of Adkins & Young, CPAs, dated

the date hereof, as of the effective date thereof, the rates and charges for the System as approved

by the Public Service Commission of West Virginia and adopted by the Issuer will be sufficient

to comply with the provisions of the Resolution; and (x) the net proceeds of the Bonds, together
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor, are sufficient to pay the costs

of acquisition and construction of the Project approved by the Government.

WITNESS my signature and seal as of the date first written above.

SEAL] THE THRASHER GROUP

est Virginia License No. 15425

(C2346440. I 2



ADKINS & YOUNG
CERTIFIED PUBLIC ACCOUNTANTS P.O. BOX 1006 • SUMMERSVILLE, WV 26651 • 304-872-1434 • FAX 304-872-1530

October 10, 2014

GAULEY RIVER PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

Gauley River Public Service District

Swiss, West Virginia

West Virginia Water Development Authority

Charleston, West Virginia

West Virginia Water Development of Agriculture,

Rural Utilities Services

Beckley, West Virginia

Ladies and Gentlemen:

We have reviewed the water rates of Gauley River Public Service District (the “Issuer”), as

approved in the Recommended Decision of the Administrative Law Judge on December 9, 2013, as made

final by the Public Service Commission of West Virginia on December 29, 2013, in Case No. 13-1119-

PWD-CN, the projected operating expenses and the anticipated customer usage provided by The

Thrasher Group, Inc., the consulting engineer of the Issuer. It is our opinion that such rates are sufficient

(i) to provide for all operating expenses of the water facilities of the Issuer (the “System”) and (ii) to

leave a balance each year equal to at least 115% of the maximum amount required in any year for

payment of principal of and interest on the Issuer’s Waterworks Revenue Bonds, Series 1986;

Supplemental Subordinate Waterworks Revenue Bonds, Series 1986; Water Revenue Bonds, Series

1993; Water Revenue Bonds, Series 1997 A; Water Revenue Bonds, Series 1997 B; Water Revenue

Bonds, Series 2005 A (United States Department of Agriculture); Water Revenue Bonds, Series 2007 A

(West Virginia Infrastructure Fund); Water Revenue Bonds, Series 2010 A (United States Department of

Agriculture) Water Revenue Bonds, Series 2012 A (United State Department of Agriculture) (collectively,

the “Prior Bonds”) and Water Revenue Bonds, Series 2014 A ( United States Department of Agriculture)

(the “Series 2014 A Bonds”).



Gauley River Public Service District

West Virginia Water Development Authority

United States Department of Agriculture

October 10, 2014

Page 2

It is further our opinion that (i) the Net Revenues for the fiscal year following the year in which

the Series 2014 A Bonds are to be issued will be at least 120% of the average annual debt service

requirements on the Prior Bonds and the Series 2014 A Bonds; and (ii) the Net Revenues actually derived

from the System during any 12 consecutive months within the 18 months immediately preceding the

date of the actual issuance of the Series 2014 A Bonds, plus the estimated average increased annual Net

Revenues to be received in each of the 3 succeeding years after the completion of the improvements to

be financed by the Series 2014 A Bonds, will not be less than 115% of the maximum debt service in any

succeeding year on the Prior Bonds and the Series 2014 A Bonds.

Very truly yours,

CPA



GAULEY RIVER PUBLIC SERVICE DISTRICT 3.5

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTiFICATE OF NO LITIGATION

On this 10th day of October, 2014, the undersigned hereby certifies that as of the

date hereof, no controversy or litigation of any nature is now pending or threatened, restraining,
enjoining or affecting in any manner the authorization, issuance, sale or delivery of the above-

captioned Bonds (the “Bonds”), the acquisition and construction of the Project, the operation of

the System, the receipt of the Gross Revenues, or in any way contesting or affecting the validity
of the Bonds or any proceedings of Gauley River Public Service District (the “Issuer”) taken

with respect to the authorization, issuance, sale or delivery of the Bonds, the pledge or

application of the Net Revenues or any other moneys or security provided for the payment of the

Bonds or the existence or the powers of the Issuer insofar as they relate to the authorization,

issuance, sale or delivery of the Bonds, the acquisition and construction of the Project, the

operation of the System, the collection of the Gross Revenues or the pledge of the Net Revenues

for payment of the Bonds.

All capitalized terms used herein shall have the same meaning set forth in the

Bond Resolution, authorizing the Bonds, duly adopted by the Issuer on October 8, 2014.

WITNESS my signature as of the date first written above.

~~
Jackson Kelly PLLC
Counsel to Gauley River Public Service District

(C2346454. 1)



GAULEY RIVER PUBLIC SERVICE DISTRICT 3.6

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BONDS

On this 10th day of October, 2014, the undersigned authorized representative of

the United States of America, United States Department of Agriculture, Rural Utilities Service

(the “Government”), for and on behalf of the Government, hereby certifies as follows:

1. On the date hereof, the undersigned received for and on behalf of the

Government, the Water Revenue Bonds, Series 2014 A (United States Department of

Agriculture) (the “Series 2014 A Bonds”), of Gauley River Public Service District (the “Issuer”),
dated October 10, 2014, issued in the form of one bond in the principal amount of $1,240,000,
and numbered AR-i. The Series 2014 A Bonds bear interest at the rate of 3.25% per annum,

payable in monthly installments on the amounts advanced thereunder, commencing 30 days
following the date of delivery of the Series 2014 A Bonds and continuing on the corresponding
day of each month for the first 24 months after the date of the Series 2014 A Bonds, and

thereafter, on the corresponding day of each month in installments of principal and interest on

the Series 2014 A Bonds in the aggregate amount of $4,750, except that the fmal installment on

the Series 2014 A Bonds shall be paid at the end of 40 years from the date of the Series 2014 A

Bonds in the sum of the unpaid principal and interest due on the date thereof.

2. At the time of such receipt of the Series 2014 A Bonds, they had been

executed by the Chairperson of the Issuer and attested by the Secretary of the Issuer, by their

respective manual signatures, and the official seal of the Issuer had been impressed upon such

Bonds.

WITNESS my signature as of the date first written above.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL UTILITIES SERVICE

Authorized Representative

{C2346456.I



GAULEY RiVER PUBLIC SERVICE DISTRICT 3.7

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BOND PROCEEDS

On this 10th day of October, 2014, the undersigned Chairperson of Gauley River

Public Service District (the “Issuer”), for and on behalf of the Issuer, hereby certifies that the

Issuer has received on the date hereof from the United States of America, United States

Department of Agriculture, Rural Utilities Service (the “Government”), the sum of $210,853.73,

being the first advance on the Issuer’s Water Revenue Bonds, Series 2014 A (United States

Department of Agriculture) (the “Bonds”). The Issuer understands that the remaining proceeds
of the Bonds will be advanced to the Issuer by the Government from time to time as construction

progresses.

The remainder of this page intentionally left blank.]
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WITNESS my signature as of the date first written above.

GAULEY RIVER PUBLIC SERVICE DISTRICT

f~A44Jll ~
Chairperson

{C2346457.1 }



GAULEY RIVER PUBLIC SERVICE DISTRICT 3.8

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

On this 10th day of October, 2014, THE CITY NATIONAL BANK OF WEST

VIRGINIA, Gauley Bridge, West Virginia, hereby accepts appointment as Depository Bank in

connection with a Bond Resolution and a Supplemental Resolution adopted by Gauley River

Public Service District (the “Issuer”) on October 8, 2014 (collectively, the “Resolution”),
authorizing the issuance of the Issuer’s Water Revenue Bonds, Series 2014 A (United States

Department of Agriculture), in the principal amount of $1,240,000, dated October 10, 2014, and

agrees to serve as Depository Bank, all as set forth in the Resolution.

WITNESS my signature as of the date first written above.

THE CITY NATIONAL BANK OF

WEST VIRGINIA

-
Authorized Officer

{C2346458.I)



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117

900 Pennsylvania Avenue, Charleston, WV 25321

(304) 558-3971

3.9

NEW ISSUE REPORT FORM

Date of Report: October 10, 2014

ISSUE: Gauley River Public Service District Water Revenue Bonds. Series 2014 A (United States

Department of Agriculture)
ADDRESS: P.O. Box 47. Swiss, WV 26690 COUNTY: Fayette
PURPOSE OF ISSUE: New Money~

Refunding _____Refunds issue(s) dated:
____________________

ISSUE DATE: October 10. 2014

ISSUE AMOUNT: $ 1.240.000

1st DEBT SERVICE DUE:

1st DEBT SERVICE AMOUNT:

N/A

N/A

.RATE: 3.25%

1st PRINCIPAL DUE:~ N/A

PAYING AGENT: None(pays USDA directly

BOND COUNSEL: Jackson Kelly PLLC

Contact Person: Samme L. Gee. Esquire
Phone: (304) 340-1318

_____

___UNDERWRiTERS COUNSEL:

____Contact Person:
_________

____Phone:
______ ____

CLOSING BANK: The City National Bank of

West Virginia
Contact Person: Debbie Seaman

Phone: (

E-Mail: Deborah.Seaman@cityholding.com

ESCROW TRUSTEE:

•Contact Person:

Phone:
______

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Russell Deering

Position: Chairperson
Phone: (304) 632-2508

-

OTHER: USDA. Rural Utilities Service

Contact Person:. Teresa Miller

Function: Rural Develonment Snecialist

Phone: _J3041L252-8644, ext. 161

E-Mail: gauleyriverpsd@yahoo.com

DEPOSITS TO MBC AT CLOSE: ____________Accrued Interest: $__________________

Capitalized Interest: $________________________

By _______Wire ________________Reserve Account: $________________________

________Check ______________Other: ___________$____________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By ______Wire ________________To Escrow Trustee: $______________________

_________Check ________________To Issuer: $______________________

_________IGT _______________To Cons. Invest. Fund $____________________

—

To Other: $_____________________

NOTES: The Bond Commission will only hold the Series 2014 A Bonds Reserve Account to be funded over

10 years. Debt service payments will be made directly by the District to the National Finance Office

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

..CLOSING DATE: October 10. 2014
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PWSID Th WV330 1042.:

State: of West Virginia
OFFICE.OF ENVIRONMENTAL HEALTH SERVICES.

350 CAPITOL STREET, ROOM 313.
.

.

CHARLESTON, WV 25301-3713.

Telephone (304) 558-2981 .

.

.

PERMIT.
.

. .•:
~Water~

. .

.

.

.

.

‘

.

‘.
.

PROJECT: Summersville-Phase ffl.WaterExt~sion
.

.

.~
PERMLTNO.:: l9,I52~

LOCATIONIZë1a . COUNTY: Nicholas DATE: 11-16-2012;

l’l-IIS IS TO CERTIFY that after reviewing plans, speciiicat~ons, app1ication.forms~ and other essentiaLinformation~

Gauley River Public Service District
.

.

P.OBox47 ,. .

Swiss, %Vest Virginia .26690
.

..

is hereby granted approval to: install approximately 11,000. LF of 8”, 14,700 LF of 6” and 6,300 LF of 2”

water line; and all, necessary valves and appurtenances. .

Facilities are to. serve approximately 70 new customers in the Zela to Jerry Fork areas in Nicholas COunty.
This water extension will connect to the Summersville-Phase 11 water extension and provide for a future’

interconnection with the Wilderness Public. Service District. .

.

Note: This permit is contingent upon all new water lines being disinfected, flushed

and bacteriologically tested, prior to use.

The Environmental Engineering Division of the OEHS-Beckley District Office, (304) 256-6666, is to he

notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information

submitted to the ~Vest Vireinia Bureau for Public Health.

FOR THE DIRECTOR

William S. Herold, Jr., P.E.. ssistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:snj

pc: Pentree. Inc.

Ingrid FerrelL NC

Amy Swann. PSC

Nicholas County Health Department
OEHS-EED Beckley District Office
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Approved OMB.No. 0572-01 21

RUS Bulletin 1780-12

WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated Narch 13, 2012 between

Gauley River PSD

~and operating under
—-

ChaDter 16 Article 13A. West Virginia Code
—

(Authorizing Statutè)
-

herein called “Grantee,” and the United States of America acting through the Rural Utilities Service, Department
of Apriculture, herein called “Grantor,” WITNESSETH:

WHEREAS -

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement

of a (water) (waste) system to serve the area under jurisdiction at an estimated cost of $2~187,OOO

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $1,240,000 of the development cost through revenues,

charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $1~240.000 •has been committed to and by Grantee for such project .development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $947~000 or 43.30% percent

of said development c~sts, whichever is the lesser, subject to the terms and conditions established by the Grantor.

Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant purposes

shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part, at any time before

the date of completion, whenever it is determined that the Grantee has failed to comply with the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will comply in

the course of the agreement with all applicable laws, regulations, Executive orders and other generallji applicable
requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this agreement by
reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said qrant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 43.30% percent of the development costs, as define&by applicable Rural Utilities Service Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in accordance

with the prolect plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor.

According to the Paper~t~i Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it

displays a valid 0MB contuol number. The valid 0MB control number for this information collection is 0575-0121. The time required to complete this information collection is

estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gatheringand maintaining the data needed, and

- — completing and reviewing the collection of information. —-

—

——~____________— -

—

~
—



RUS Bulletin 1780-12

Page2
-

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons-in Grantee’s service area

without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental

handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes or fees in accordance with a schedule of such charges, as approved by the

West Virginia Public Service Commission, as may be modified from time to time b~i Grantee. The

initial.rate.sched.uie must be approved by Grantor. Thereafter, Grantee may make such modifications to the rate

system a loñg i~ the~rate schedule ~émains reasönablëind nondisctiminatory

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and.

maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in the

area within its jurisdiction. .

-

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations
by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If any

such agreement has been executed by Grantee as a result of a loan being made-to Grantee by Grantor

contemporaneously with the making of this grant, another agreement of the same type need not be executed in

connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the option
and demand of Grantor, will ~repay to Grantor forthwith the original principal amount of the grant stated herein above

with

the interest at th1e rate of 5 percentum per annum from the date. of the default. Default by the Grantee will

constitute termination of the’grantthereby causing cancellation of Federal assistance under the grant. The provisions V V
V V

of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior waivers by it previous
defaults of Grantee, by judicial proceedings to require specific performance of the terms of this Grant Agreement or by
such other proceedings in law or equity, in either Federal or State courts, as may be deemed necessary by Grantor to

assure compliance with the provisions of this Grant Agreement and the laws and regulations under which this grant is

made.
/

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced

and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for

authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject t6 the condition that the Grantee shall use the real

property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by. the Grantor agency for the use of the real property in other projects
V

when the Grantee determines that the property is no longer needed for the original grant purposes. Use in

other projects shall be limited to those under other Federal grant programs or programs that have purposes
consistent with those authorized for support by the Grantor.

~

.:,
~~- ~-- -~.~.,
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3. When the real property is no longer needed as provided ni and 2 above, the Grantee shall request

disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall

observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in an

amount computed by applying the Federal percentage of participation in the cost of the original project to

the fair market value of the property,
-

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor agency.

—~

- -

__When the Grantee is authorized or-required-to-sell-the-property,-proper sales procedures shall be

established that provide for competition to the extent practicable and result in the highest possible return.

-

-—--
-..----- —(Revision 1,04/17/19981 -

.-.._
.- -

-__--

-

(c) The Grantee may be directed to transfer title to the property to the Federal Government provided that

-

in such cases the Grantee shall be entitled to compensation computed by applying the Grantee’s

_percentage of participation in the cost of the program or-project to-the current fair market value of the

property.
-

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

Statutory Mortgage lien covering all real property now owned or herein after acquired.

L. Abide by the following conditions pertaining to equipment which is fUrnished by the Grantor or acquired

wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having a useful life

of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own definition of

equipment provided that such definition would at least include all equipment defined above.

•

(Revision 1, 04/17/19981
.

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.

When no longer needed for the original project, the Grantee shall use th~ equipm~nt in connection with

its ether Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the property for which it was acquired, the Grantee

shall make it available for use on other projects if such other use will not interfere with the work on the

project for which the equipment was originally acq~ired. First preference for such other use shall be

given to Grantor sponsored projects. Second preference will be given to other Federally sponsored

projects.

—••

:_
-

——__.

~-—-—--....T~— - - —
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2. DisposWon of equipment. When the Grantee no longer needs the equipment as provided in paragraph (a)

above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use the

equipment for other activities without reimbursement to the Federal Government or sell the equipment

and retain the proceeds. - -

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain the

—equipment for other uses provided-that-compensation-is-made-to.the original Grantor agency or its

successor. The amount of compensation shall be computed by applying the percentage of Federal

- ————---—-—----participation in the cost of the original project or program-to the currenLfair market value or proceeds
from sale of the equipment. If the Grantee has no need for the equipment and the equipment has further

use value, the Grantee shall request disposition instructions from the original Grantor agency.

The Grantor agency shall determine whether the equipment canbe used to meet the agency’s~~~..

requirements. If no requirement exists within that agency, the availability of the equipment shall be

reported, in accordance with the guidelines of the Federal Property Management Regulations (FPMR), to

the General Services Administration by the Grantor agency to determine whether a requirement for the

equipment exists in other Federal agencies. The Grantor agency shall issue instructions to the Grantee

no later than 120 days after the Grantee requests and the following procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after the

Grantee’s request, the Grantee shall sell the equipment and reimburse the Grantor agency an

amount computed by applying to the sales proceeds the percentage of Federal participation in the

cost of the original project or program. However, the Grantee shall be permitted to deduct and

retain from the Federal share ten percent of the proceeds for Grantee’s selling and handling

expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be reimbursed

by the benefiting Federal agency with an amount which is computed by applying the percentage of

the Grantee participation in the cost of the original grant project or program to the current fair

market value of the equipment, plus any reasonable shipping or interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be

reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer’s serial number

or other identification number; acquisition date and cost; source of the equipment; percentage (at the end

of budget year) of Federal participation in the cost of the project for which the equipment was acquired;

location, use and condition of the equipment and the date the information was reported; and ultimate

disposition data including sales price or the metho,çI used to determine current fair market value if the

Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment

records at least once every two years to verify the existence, current utilization, and continued need for

the equipment.

- -~--
____
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or

theft of the equipment Any loss, damage, or theft of equipment shall be investigated and fully
documented.

- -

(d) Adequate maintenance procedures sh~ll be implë~éritéd to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for

competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

N/A

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will

be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.

Those records shall contain information pertaining to grant awards and authorizations, obligations,

unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall

adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accountir~g records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the

grant for a period of at least three years after grant closing except that the records shall be retained beyond the

three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be

substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of their

duly authorized representatives, shall have access to any books, documents, papers, and records of the Grantee’s

government which are pertinent to the specific grant program for the purpose of making audits, examinations,

excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary

Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to determine

that funds have been used in compliance with the proposal, any ~pplicable laws and regulations and this

Agreement.

0. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement

for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of

states shall not be held accountable for interest earned on grant funds pending their disbursement.

-

-

- _______________
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland “Anti

Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The

Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all

the requirements of the clean Air Act (42 USC. §7414) and SèëtiôW3O8 of the Water-Pollution Control Act (33
U.S.C. §1 31 8) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements

specified in Section 114 of the clean Air Act and Section308 of-the-Water Pollution control Act and all regulations
and guidelines issued thereunder after the award of the contract In so doing the Contractor further agrees:

(Revision 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from

the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the

contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is

required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is

not liste~J on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt

subcontract and that the Contractor will take such action as the Government may direct as a means of

enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or

other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,

contractor, or subcor~tractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

subeontract: Where a location or site of operation contains or includes more than one building, plant, installation,

or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent facilities are co-located in one

geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed 947,000.00

which it will advance to Grantee to meet not to exceed 43.30% percent of the project development costs of the

project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems

appropriate in planning the project and coordinating the plan withA~cal official comprehensive plans for sewer and

water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,

satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration, upon

such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to

protect Grantor’s financial interest therein and (2) consistent with both the statutory purposes of the grant and the

limitations of the statutory authority under which it is made.

-- —--—-- —- -

—..- ~___— -

—=--—— ~ ~ r.r.. — -

~~ ~~~
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This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant

purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project will not produce beneficial results commensurate with the further expenditure of funds.

By:~~4 ~
ted Elliott

(Title) Secretary

By: RLL~tA
,

i~ 9j., ~

(Title)

Russell C. Deering

Chairman

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

/1

By:
,~,?•

TERESA A. MILLER

Rural DeveloDment Specialist

(Title)

• II~~IuI~I~ I1I~ I IPII~UII ~I U

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized

Secretary

Attest:
J

II~ ~‘ ~ II~• ~ii~~iIi!~ I II IIIuI~ II ~I!i~Ii i



A~ORD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTiFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFiCATE DOES NOT AFFiRMATiVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY: ThE POUCIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN ThE ISSUING INSURER(S), AUThORIZED

REPRESENTATIVE OR PRODUCER. AND ThE CERTIFICATE HOLDER

IMPORTANT: If the certificate holder ls.anADDI11ONAL INSURED,.the policy(ies~ must beendorsecL If SUBROGA11ONIS WAIVED, subject to

the terms and conditions of the policy, certain policies may requIre an.endorsóment A statement on this certificate does not confer nghts to. the

certificate holder In lieu of such endorsement(s).

PRODUCER

Bill. Bailey Insurance Agency

701. Highland Avenue

p, o. Box .246

Williamstown WV 26187

Renee Shotwel].

~. (304) 375-4900 I ~ p~ (304)375-2162

~j~q~rebótwel1@bb-ins. cam

INSURERfS) AFFORDING COVERAGE

I?~S’J~A American Alternative Insurance

NAIC ~

.9:720

INSURED

Gauley River PSD.

P.O. Box 47

Swiss
.

WV 26690

INSURERS::

INSURERC:

INSURERS:

INSURERE:

INSURER F~.

COVERAGES CERTIFICATE NUMBER.CL1482501325 REVISION NUMBER:

ThIS IS TO CERTIFYTHAT THE POLICIES OF INSURANCE LISTEI) BELOW HAVE.BEEN ISSUED TO THE INSURED NAMED ABOVE FOR:THE..POLICY PERIOD

IN0IC~JED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR COND~ON OF ANY CONTRACT OR OTHER DOCUMENTW1TH RESPECT TO WHICH ThIS

CERTIFICATE MAY BE ISSUED ORMAY PERTAIN~ THE INSURANCE AFFORDED BY THEPOUCJES DESCRIBED HEREINIS SUBJECT TO ALL THE:TERMS,
EXCw5IONSANDC0NDrn0NSoF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

TYPE OF INSURANCE

GENERAL LIABIUTY

OOMMERCIAL GENERAL LIABIUTY

_____

CLAIMS-MADE jJ OCCUR

rLAGGREGATE LIMIT APPLIES PER:

POfl(wn~ flI~O(:

SCHEDULED

AUTOS
NON-OWNED

~AUTOS

POLICY EXP
¶MMIODIYYYY LIMITS______________

L~IiM?’,UC I~Jn~~~ru

PREMISES (~occ’2y~cO)

MEDEXP(Anyonepecson)

f%t~fl
S ,

$ 10,000

PERSONAL&AIWINJURY $ 1,000,000

GENERALAGGREGATE 3,000,000

PRODUCTSCOMPIOPAGG $ 3,000,000

BODiLY NJURY(Pe~~~untI S

PROPERTY DAMAGE
(PcidsnI)

—

UMBREU.A UPS ~J OCCUR

A X EXCESS UAB CLAIMS-MADE

EACH OCCURRENCE $ 1,000,000

AGGREGATE t. 1, O00~ 000

DED I I RETENTh~N s

WG,.KERS COMPENSATION

AND EMPLOYERS’ UAB)UTY

~
OFFICERIMEMBER EXCLUDED?

(MSndatOnJ In NH)
If yes, lesaibeunder
DESCRIPTION OF OPERATiONS b~

NI A

.

~~5’6053904O3 A1~’2014 ~/11/2D15

j ~ STATU~ 1OTH-TORY LINErS ER

El. EACH ACCIDENT

i

.5
.

EL D1SEASE~ EA EMPLOYD S
.

EL DiSEASE ~p~Uçy UMIT S
— — —

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, AdditIonal Rema$,3 ScheduTe, It mote spana Is required)

CER11FICATE.HOLDER CANCELLATION

.

USDA Rural Development
481. Ràglaxid Road

Beckley, WV 25801

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOT1CE~ WILL BE DELIVERED IN

ACCORDANCE WITH ThE POUCY PROVISIONS.
.

AUTHOISZEDREPRESENTA11VE

Re~ee, D. Shotweil

DATE (MMIDDiYYYY)

8/25/2014

A x

GEt

PPA—P~-6O53904-03. /11/2014

AtE

/11/2015

EACH OCt” Innt.Irc

OMOSILE UASIUTY

•ANY AUTOI

AU. OWNED

AUTOS

HIREDAUTOS~

i,ooo~,OOc

BODILY INJURY (Perperson) $

SINGLE LIMIT

I______ S

S

ACORD 25(2010105)
INSO2S g2mnrRT Dl

I 988.~2010 ACORD CORPORATlON~ All rights reserved.

Th~ Al’~flPfl menw ~nd Inrui ena ra,~icMrnjl m*rfri ,,f AI~AREt
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1.010
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REVISED WATER PURCHASE CONTRACT

This contract for the sate and purchase of water is entered into as of the ~f~day of

August, 2009, between the CITY OF SIJMMERSVILLE, a municipal corporation, 400 North Broad

Street, Swnn3envflle, West V1rg1n1a26651,herelnafterreferredtoasthe “Se11er~” andthe GAULEY

RIVER PUBLIC SERVICE DISTRICT (FSD), P.O. Box 47. Swiss, West Virginia 26690,

hereinafter referred to as the hPurvhaserN

Wfl~ESSEFH:

The Purchaser Is organizedand established under Chapter 16, Article 13, Section 1 of the

West VfrgSnla Code, for the purpose of constructing and operating a water supply distribution

system, hereinafterrcferredto as the “ProjccV’ serving water users within the area described in plans

to be filed by the Purchaser as part of its forthcoming certificate application to the Public Service

Commission ofWest Virginia, hereinafter referred to as the “PSC.” Prior to constructing the Project

the Purchaser desires to assure itselfofan adequate supply ofwater to provide the domestic needs

of those customers to be served by the Project and to provide adequate f1o~a of waler for fire

protection in the area served from the Project.

The Sdilerowna and operates a water supply distribution systemand has a capacity sufficient

to ~ixniab treated and potable water to the Project customers intended to be served by the Purchaser

and the estimated and reasonably foreseeable number ofcustomers to be served by the Buyer in the

future, as wail as adequate fire protection for the Project service area.

By Resolution enacted on the 14th day of July, 2008, by the Seller, the sale of water to the

Purchaser In accordance with this contract was approved, and the execution ofthis contract carrying
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out the said resolution by the Mayor ofthe City ofSumrncrsvtlle, and attested by the Recorder, was

duly authorized.

By resolution of the Board of Directors of the Purchaser, enacted on the 8th day of July.

2008, the purchase ofwater from the Seller in accordance with this contract was approved, and the

execution ofthis contract by the Chairman of the Purchaser, and attested by the Secretary was duly

authorized.

Now, therefore, in consideration ofthe foregoing and the mutual agreements hereinafter set

forth,

A. 7’heSeilerA~rees

1. (Quality and Quantity) To flimlA the Purchaser at the point of delivery hereinafter

specified, during the term ofthis contract or any renewal or extension thereof, potable treated water

meeting applicable purity standards of the West Virginia Department ofHealth In such quantity as

may be required by the Purchaser, estimated to be 1.6 million gallons per month for Phase 1,3.4

million gallons for Phase U, for a cumulative of S million gallons per month and an additional

600,000 gallons per month for Phase l]I make an estimated cumulative total for all phasc~ of 5.6

millions gallons per month. Quantities shall be determined by the meter to be installed by the

Purchaser and owned by the Seller, each of which shall have access at all times to the meter for

purposes of determining metered quantities. Seller shall calibrate such metering equipment

whenever requested by the Purchaser but not more frequently than once every twelve (12) months.

A meter zegistôring not more than Iwo percent (2%) above or below the test result shall be deemed

to be accurate.

2
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The previous readings of any meter disclosed b~ test to be inaccurate Shall be corrected for

the period subsequentto the last accurate test in accordance with the percentage ofinaccuracy found

by such tests. Ifany u~eter fails to register forany period, the amount ofwater furnished during such

period shall be deemed to be the nountofwater delivered in the con~spondingpei1od lnunediatcly

prior to the failure, unless Seller and Purchaser shall agree upon a different amount.

2. (Point of Delivery end Pressure) That water will be furnished at a reasonably constant

pressure calculated at 40 Psi from an exIsting 8 inch main supply at a point located at Bright

Mountain Estates. If a greater pressure than that normally available at the point of delivery is

required by the Purchaser, the cost of providing such greater pressure shall be borne by the

Purchaser. Emergency failures ofpressure or supp’y due to main supply line breaks, power failure,

flood, fire and use ofwater to fight fire, earthquake or other catastrophe shall excuse the Seller from

this provision for such reasonable period oftime as may be necessary to restore service.

3. (Billing Procedure) lb furnish the Purchaser at the above address not later than the fifth

day of each month, with an Itentized statement of the amount of water furnished the Purchaser

during the preceding month, based upon the quantities metered as set forth in A. I, above.

B. fliePurehaserAgrees~

1. (Rates and Payment) To pay the Seller, not later than twenty (20) days after the bill has

been rendered by Seller, a rate of$3.39 per 1000 gallons for water delivered in accordance with this

contract. This rate will remain in effect for two years from the date that water is first delivered to

the Purchaser by the Seller pursuant to this contract At the end of said two years. the Purchaser and

Seller will confer as to the rate for subsequent deliveries. If the Purchaser and Seller are unable to

agree upon the rate for subsequent deliveries, then either may petition the PSC for review and

3
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establishment of an appropriate eato, subject to the statutes of West Virginia relating to public

utilities and the rules and regulations ofthe PSC as promulgated thereunder.

2. To install at its own expense and then convey to Seller pursuant to C.2 below at point of

dclivcry at Bright Mountain Estates, situate in or near the municipal limits of the City of

Suninwrevllle, the necessary metering equipment, including a meter house or pif, and required

devices of standard type for properly and accurately measuring the quantity of water delivered by

the Seller.

C. It is further mutually aareed betweeruhe Seller and the Purchaser as follows

1. çr~rm of Contract) That this contact shall extend for a tenn of 40 years from the date

ofthe Initial delivery ofany water as shown by the first bill submitted by the Seller to the Purchaser

and shall continue thereafter automatically on one year extenaions hereof unless written notice of

termination Is given at least aIx (6) months in advance of the end of the then current one year

extension.

2. (Ownership o(Mctcr) Once the Installation of the metering equipment is complete and

the Purchaser commences purchasing water from the Seller, the parties agree that the metering

equipment provided for herein shall become the exclusive property of Seller.

3. (Deliveiy ofWater) Fifteen days prior to the estimated date ofcompletion ofconstruction

ofthe Purchaser’s water supply distribution system, the Purchaser will notily the Seller in writing

the date for the initial deirvery ofwater.

4. (Water for Testing) When requested by the Purchaser the Seller will make available to

the contractor at the point of delivery, or other point reasonably c!ose thereto and convenient to

Sefler~ water sufficient for testing~ flushin& and trench filling the system of the Purchaser during

4
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construction, Irrespective ofwhether the metering equipment has been Installed at that time, at the

agreed upon metered rates.

5. (Pallure to Deliver) The Seller will, at all times, operate and maintain Its system in an

efficient manner and will take such action as may be necessary to furnish the Purchaser with

quantities ofwater required by the Purchaser. Temporary or partial ~l1wes to deliver water shall

be remedied with all possible dispatch. In the overt ofan extended shortage ofwater, or the supply

ofwater available to the Seller Is otherwise diminished over an extended period oftime, the supply

ofwate~ to Purchaser’s conswncrs shall be reduced or diminished in the same ratio or proportion as

the supply to Seller’s conawners Is reduced or diminished.

6. (l~zguJatory Agencies) The service to be rendered to the Buyer herein and the terms and

conditions thereof shall, except as herein otherwise expressly provided, be in accordance with the

Statutes of West Virginia relating to public utilities, rules and regulations validly promulgated by

the PSC, and rules and regulations, terms and conditions, validly promulgated by the Seller in tariffs

filed with the PSC and made effective in accordance with law and, when required, the approval of

the PSC. The Seller and Purchaser will collaborate in obtaining all permits, certificates, or the like,

as may be required to comply therewith, Including from the PSC.

7. (MIscellaneous) The construction of the water supply distribution system by the

Purchaser Is being financed by a loan made or insisted by, and/or a grant from, the United States of

America, acting through Rural Development of the United States Department of Agriculture and

Mousing and Urban Development Small Cities Community Development Block Grant, and the

provisions hereofpertaining to the undertakings ofthe Purchaser arc conditioned upon the approval,

in writing, of tho State Director of’ Rural Development.

5
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S. (Successor to the Purchaser) In the event of any occurrence rendering the Purchaser

incapable ofperforming under this contract, any successor of the Purchaser~ whether the result of

legal process, assignment, or otherwtse, shall succeed to the rights ofthe Purchaser hereunder.

In witness wbereof~ the parties hereto, aotthg under authority of their respective governing

bodies, have caused this contract to be duly executed’ in two comterpans, each of which shall

constitute an onginal.

Seller:

Its:__________________________

Purchaser:

GAULEYRWER PUBLIC SERVICE DISTRICT

By:/~4~14~ ‘

Its:_________________________

Attest:

This contract was approved by Rural ‘Development this
____

day of

6



jACKSONkl~II~Y
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 600 • P0. BOX 553 CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-000 • TELECOPIER: 304-340-I 130

www.jocksonkGJly.com

CLOSING MEMORANDUM 3.14

To: Russell Deering
Teresa Miller

From: Samme Gee

Date: October 10, 2014

Re: Gauley River Public Service District Water Revenue Bonds,
Series 2014 A (United States Department of Agriculture)

1. DISBURSEMENTS TO DISTRICT

A. Payor: United States Department of Agriculture
Source: Series 2014 A Bonds Proceeds

Amount: $210,853.73
Date: October 10, 2014

Form: Electronic Funds Transfer

Payee: Gauley River Public Service District

Bank: The City National Bank of West Virginia,
I Main Street, Gauley Bridge, WV 25085

Contact: Debbie Seaman (304) 632-1333

Routing No.: 051904524

Account No.: 9010207208

Account: Series 2014 A Bonds Construction Trust Fund

Ch~rlt~i~.WV. Gbrk-bur~WV ~rt~n~b~sgYN. M~r ~wnWV ~l.r~gWV

{C2346460.1} O’~c~CO E~i~kJN • L~ ~PZto~KY C.,~o&OH PI~t~bur~hPA ‘•V~.D~



3.10

RESOLUTION OF THE PUBLIC SERVICE BOARD OF THE GAULEY RiVER

PUBLIC SERVICE DISTRICT APPROVING INVOICES RELATING TO THE

COMPLETION OF ACQUISITION AND CONSTRUCTION OF CERTAIN

IMPROVEMENTS AND EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF THE DISTRICT AND AUTHORIZING PAYMENT THEREOF

WHEREAS, the Gauley River Public Service District (the “District”) has reviewed

the invoices attached hereto and incorporated herein by reference relating to the completion of

acquisition and construction of certain improvements and extensions to the existing public water

facilities of the District to be financed in part by the proceeds of the District’s Water Revenue Bonds,

Series 2014 A, and by other sources, and finds as follows:

(A) That none of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is now due and owing.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF

THE GAULEY RIVER PUBLIC SERVICE DISTRICT AS FOLLOWS:

There is hereby authorized and directed the payment of the attached invoices as

summarized as follows:

VENDOR

Jackson Kelly PLLC
Jackson Kelly PLLC

Gauley River PSD

Thrasher Group

PURPOSE

Issuer’s Counsel

Bond Counsel

Reimbursements

Engineering
TOTAL:

AMOUNT

$ 30,000.00

$ 20,000.00

$ 13,606.73

$147.247.00

$210,853.73

of October, 2014.

Adopted by the Public Service Board of the District at a meeting held on the 8th day

SEAL]

-

Chairperson

/ Secretary

{C2964174.1}
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INVOICE

EMPLOYER I.D. NO. 550394215

October 10, 2014

4046/321

Gauley River Public Service District

P0 Box 47

Swiss, WV 26690

ATTN: Russell G. Deering, Chairman

Re: Gauley River Public Service District

Water Revenue Bonds, Series 2014 A (United States Department of Agriculture)

For legal fees and expenses rendered serving as bond counsel for

the above-referenced transaction.

FEES & EXPENSES: $20,000.00

TOTAL STATEMENT: $20.000.00

Wiring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name Branch Banking & Trust

ABA Number 051503394

Account Number 5172879588

Reference Information: 4046/321

Cha,1est~WV. Cbrksburg~W • ~rt~nshwg~WV o Morga*nawn.WV .Wheeling.WV
{C2964181. 1) Denva~C0 • Evans~Ik. IN. Lcxingtcn,KY .AJumOH. PItt~wg$~. PA .Wa~hingtcn. DC



JI
JACKS N1a1~:

ATTORNEYSAILAW PU.C.~
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INVOICE’

EMPLOYER ID. NO. 550394215

October 10, 2014

4046/321

Gauley River Public Service District

P0 Box 47

Swiss, WV 26690

AUN: Russell U. Deering, Chairman

Re: Gauley River Public Service District

Water Revenue Bonds, Series 2014 A (United States Department of Agriculture)

For legal fees and expenses rendered serving as bond counsel for

the above-referenced transaction.

FEES & EXPENSES: $20,000.00

TOTAL STATEMENT: $20.000.00

Wiring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name Branch Banldng & Trust

ABA Number 051503394

Account Number 5172879588

Reference Information: 4046/321

a~ari~wv • C~ärkibur~WV ~tin~urg.WV’. Marga1xc~.WY.Wh~4in~WV
{C2964181. 1) Oa~CO.. E ‘1P4.L’ ,KY ‘Akron~OH. bur~h~M eh~~g~OC



‘~ ‘..
- ~.,

.

.

..-~.
.

..
,.,

...

~ I
‘.

I’

-I ...

- ~ •,. \.~ ‘9~—
. .-

.

..
~_..,l_., •.

.

.,.,,

9
9 .9 _~.4 9 -9

.4 ‘~_(1
~ ‘~

4’ 4’ 4.
4

ThE ThRASHER GROUP~ INC. INVOICE.

15&8LUEANGE~~NE~

9

4,

1

:

~X ~

I ~.

~

4’
9 44 1

4
1’

..~. ....~.

41 1

9

GAULEYI InvoleeNwnbsr ~2O4381~
1

44’

P0 BOW47 Pr~$sct1~ .-, 505..010-O6W30t
4’

—

. .~
—

svvISs,4cvvv ~l Cl)Sntl O5GAUOOI

4 Oats: W3~014
1 4 4 4 .4

Thrashs~ P N BRO~MI, ANTHONYJ

.4

¶4

ScopofWorlcr I

SUMMERSVILLEWATER EXTENSION PROJECT - PHASE 1K

ADDITIONAL SERVICES c
r

t.Profeuion~ SeMce$y, .

... ... ‘,~.. .

.

Total Fee 23,16700

Pe1~~entCompIete 10000

TotalFeeBilled 2316700

.00- ~

.CU~~FeeBlihlng, . .. 23,167.00. ,
,.•

.

.

;;,.~!c.MrnUnt. Ø7.OO,.-~,

Page-I of i



ThE ThRASHER GROUP, INC. INVOICE

155 BLUE ANGEL LANE

BEAVER, WV 25813

304.431.7800

GAULEY RIVER PSD Invoics Numben 204387

P 0 BOX 47 ProJ.ct# 505-010-0550.300

SWiSS, VW26690-0047 Cllsntt O5GAUOOI

Date: 9/3012014

Thrashsr P.M.: BROWN, ANThONY J

Scope of Work:

SUMMERSVJLLE WATER EXTENSION PROJECT - PHASE III

ENGINEERING DESIGN (80%) = $ 124,080.00
ENGINEERING DURING CONSTRUCTION (15%) = 23,266.00
RECORD DRAWNGS (5%) = 7,755.00

Professional Services

Total Fee 155,101.00

Percent Complete 80.00

Total Fee Billed 124,080.00

Previously Billed .00

Current Fee Billing 124,080.00

lnvolcs Amount $124,080.00

Page 1 of I
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GAULEY RIVER PUBLIC SERVICE DISTRICT

WEST VIRGINIA DOT - DIVISION OP HIGW~VAY8
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Nitholee Ccitrty Clerk

Audre OeItz County Clerk

100 Mein Street
~i1te 2.

SLerevlIlO, WV 26~1
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4.1

October 10, 2014

Gauley River Public Service District

Swiss, West Virginia

United States Department of Agriculture,
Rural Utilities Service

Beckley, West Virginia

Re: Gauley River Public Service District Water Revenue Bonds,
Series 2014 A (United States Department of Agriculture)

Ladies and Gentlemen:

We have served as bond counsel to Gauley River Public Service District (the

“Issuer”) in connection With the issuance of its Water Revenue Bonds, Series 2014 A (United
States Department of Agriculture), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

issuance of the Bonds. The Bonds are issued in the principal amount of $1,240,000, in the form

of one bond and bear interest from the date hereof, on the amount advanced thereunder, at the

rate of 3.25% per annum.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article

1 3A of the Code of West Virginia, 1931, as amended (the “Act”), and have been authorized by a

Bond Resolution duly adopted by the Issuer on October 8, 2014, as supplemented by a

Supplemental Resolution duly adopted by the Issuer on October 8, 2014 (collectively, the

“Resolution”). The Bonds are issued for the purposes of (i) paying a portion of the costs of

acquisition and construction of certain improvements and extensions to the existing public water

facilities of the Issuer (the “Project”); and (ii) paying certain costs of issuance and related costs.

All capitalized terms used herein and not otherwise defined herein shall have the same meaning
set forth in the Resolution when used herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

{C2346462.I}
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Gauley River Public Service District

United States Department of Agriculture
October 10, 2014

Page 2

1. The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full power

and authority to acquire and construct the Project, to operate and maintain the System, to adopt
the Resolution and to issue and sell the Bonds, all under the Act and other applicable provisions
of law.

2. The Issuer has legally and effectively adopted the Resolution and all other

necessary resolutions in connection with the issuance and sale of the Bonds. The Resolution

constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in

accordance with its terms thereof.

3. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and a pledge of the Net

Revenues of the System, on a parity with respect to liens, pledge and source of and security for

payment with the First Lien Bonds, and senior and prior to the Series 1986 B Bonds, all in

accordance with the terms of the Bonds and the Resolution.

4. Under the Act, the Bonds and the interest thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

5. The Bonds have not been issued on the basis that the interest thereon is or

will be excluded from the gross income of the owners thereof for federal income tax purposes.

We express no opinion regarding the excludability of such interest from the gross income of the

owners thereof for federal income tax purposes or other federal tax consequences arising with

respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise ofjudicial discretion or principles of equity in appropriate cases.

We have examined the executed Bond numbered AR-I and in our opinion, the

form of said Bond and its execution are regular and proper.

Very truly yours,

{C2346462. I)
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4.2

October 10, 2014

Gauley River Public Service District

Swiss, West Virginia

United States Department of Agriculture,
Rural Utilities Service

Beckley, West Virginia

Re: Gauley River Public Service District Water Revenue Bonds,
Series 2014 A (United States Department of Agriculture)

Ladies and Gentlemen:

We are counsel to Gauley River Public Service District (the “Issuer”). As such

counsel, we have examined copies of the approving opinion of Jackson Kelly PLLC, as bond

counsel, relating to the above-captioned bonds of the Issuer (the “Bonds”), the Letter of

Conditions dated August 4, 2010, and Amendment No. I to Letter of Conditions dated March 13,

2012, and all amendments thereto, from the United States of America, United States Department
of Agriculture, Rural Utilities Service (the “Government”), a Bond Resolution duly adopted by
the Public Service Board of the Issuer (the “Board”) on October 8, 2014, as supplemented by a

Supplemental Resolution duly adopted on October 8, 2014 (collectively, the “Resolution”),
orders of The County Commission of Fayette County relating to the Issuer and the appointment
of members of the Board, and other documents relating to the Bonds and the Issuer. All

capitalized terms used herein and not otherwise defined herein shall have the same meaning set

forth in the Resolution when used herein.

We are of the opinion that:

1. The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full power

and authority to acquire and construct the Project, to operate and maintain the System and to

adopt the Resolution, all under the Act and other applicable provisions of law.

2. The members and officers of the Board have been duly and properly
appointed and elected, have taken the requisite oaths and are thereby authorized to act on behalf

of the Issuer in their respective capacities.

{C2346467. I }
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Gauley River Public Service District

United States Department of Agriculture
October 10, 2014

Page 2

3. The Resolution has been duly adopted by the Board and is in full force and

effect.

4. The execution and delivery of the Bonds and the consummation of the

transactions contemplated by the Resolution and the Bonds and the carrying out of the terms

thereof, do not and will not, in any material respect, conflict with or constitute, on the part of the

Issuer, a breach of or default under any resolution, agreement or other instrument to which the

Issuer is a party or any existing law, regulation, court order or consent decree to which the Issuer

is subject.

5. The Issuer has received all permits, licenses, approvals, consents,

certificates, orders, exemptions, registrations and authorizations necessary for the creation and

existence of the Issuer, the issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System and the imposition of rates and charges for use of the System,

including, without limitation, all requisite permits, approvals, orders and certificates from The

County Commission of Fayette County, the West Virginia Bureau for Public Health and the

West Virginia Infrastructure and Jobs Development Council. The Issuer has taken all actions

required for the imposition of such rates and charges, including, without limitation, the adoption
of a resolution prescribing such rates and charges. The Issuer has received the Recommended

Decision of the Administrative Law Judge on December 9, 2013, as made final by the Public

Service Commission of West Virginia (the “PSC”) on December 29, 2013, in Case No.

13-1119-PWD-CN granting to the Issuer a certificate of public convenience arid necessity for the

Project and approving the rates for the System and the financing for the Project. The time for

appeal of the Order has expired prior to the date hereof without any appeal having been filed.

The Order remains in full force and effect.

6. To the best of our knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect

the transactions contemplated by the Bonds and the Resolution, the acquisition and construction

of the Project, the operation of the System, the validity of the Bonds, the collection of the Gross

Revenues or the pledge of the Net Revenues for payment of the Bonds.

7. We have ascertained that all successful bidders have provided the drug
free workplace affidavit, submitted their drug free workplace plan, and the contracts contain

language that complies with the Drug Free Workplace Act, Article ID, Chapter 21 of the West

Virginia Code. All successful bidders have made the required provisions for all insurance and

payment and performance bonds and such insurance policies or binders and such bonds have

been verified for accuracy. Based upon our review of the contracts, the surety bonds and the

policies or other evidence of insurance coverage in connection with the Project, we are of the

opinion that such surety bonds and policies (1) are in compliance with the contracts; (2) are
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adequate in form, substance and amount to protect the various interests of the Issuer; (3) have

been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act and the Resolution; and (5) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

z c

~C2346467. I }
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DIRECT TELEPHONE: (304) 340-1047 DIRECT TELECOPIER: (304) 340-1080

E-Mail: mwooton(~jacksonkeIIy.com

State Bar No. 9654

October 10, 2014

Mr. Russell G. Deering, Chairman

Gauley River Public Service District

Post Office Box 47

Swiss, West Virginia 26690

Ms. Teresa A. Miller

Rural Development Specialist
United States Department of Agriculture
Rural Development
481 Ragland Road

Beckley, WV 25801

Re: Narrative Opinion for Gauley River Public Service District

Summersville Main Extension Project - Phase III

Dear Mr. Deering and Ms. Miller:

We serve as counsel to Gauley River Public Service District (the “District”) in

connection with Phase III of a proposed water line extension in Nicholas County, West Virginia
extending along West Virginia Route 39 from the Zela area to West Virginia Route 19/21 (the

“Project”) to be funded by a loan and two grants (“Project Funding”) to be issued by Rural Utilities

Service (“RUS”) and administered on behalf of RUS by the United States Department of

Agriculture, Rural Development (“USDA-RD”). We provide this opinion on behalf of the District

in satisfaction of the requirements of Condition No. 7.c. of the letter of conditions for the Project
dated August 4, 2010, as amended. Please be advised of the following:

1. The District has obtained all necessary permits and approvals for the

construction of the Project, including, but not limited to, a certificate of convenience and necessity
(“Certificate”) issued for the Project by the Public Service Commission of West Virginia
(“Commission”) by an Administrative Law Judge Recommended Decision entered on December 9,

2013, in Case No. 13-11 19-PWD-CN, which said Recommended Decision became a Final Order of

the Commission on December 29, 2013. In addition to granting a Certificate for the Project, the

Commission approved the Project Funding and increased rates and charges of the District designed
to generate additional revenue to meet Project Funding debt service requirements.

2. We have examined the records on file in the Office of the Clerk of the

County Commission of Nicholas County, West Virginia, the county in which the Project is to be

located, and, in our opinion, the District has acquired legal title or such other estate or interest in all

of the necessary site components for the Project, including all easements andlor rights of way
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sufficient to give the District a continuous and adequate right-of-way to permit the construction,

operation and maintenance of the Project.

3. All requirements of the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 and Chapter 54 of the West Virginia Code have been met in the

acquisition of all rights-of-way acquired by the District to date.

4. A rights of entry granting the District defeasible title to the following listed

easement and right-of-way for the purpose of construction, operation and maintenance of the

Project on the subject property was acquired by an order of the Circuit Court of Nicholas County
entered on September 15, 2014. The District’s title is defeasible in the event the District does not

satisfy any resulting judgment and/or award in the proceedings for acquisition of said properties,
and our certification is subject to the pending litigation involving the following easements and

rights-of-way:

RJW

Map R/W #

Tax

Map

Parcel

# Property Owners

Dayton A. Neil, James E.

Will

Book Page

5 5-2 ~6 16 Neil and Thomas M. Neil 21 342

5. All easements, rights-of-way and rights of entry acquired to date by the

District have been duly recorded in the Office of the Clerk of the County Commission of Nicholas

County to protect the legal title to and interest of the Issuer.

JACKSON KELLY PLLC

By:___________
Michelle Elmore Wooton, Member

1600 LaidIcy Tower
500 Lee Street, East

Charleston, WV 25301
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Form RI) 442-22 UNITE!) SFAFES 1)EPARTMENT 01: AGRICULI~URE FORM APPROVED

(Rev. 10-96) RURAL I)EVELOPMENT 0MB NO. 0575-00 15

OPINION OF COUNSEL RELATIVE TO RiGHTS-OF-WAY

Date: October 10, 2014

Dear Sir or Madam:

We have reviewed the action taken by Gauley River Public Service District (hereinafter called the “Corporation’) in

obtaining rights-of-way for the construction, operation, and maintenance of the facilities to be installed, repaired, or

enlarged with the proceeds of a loan made or insured by, and/or a grant from, Rural Development to the

Corporation. We have examined the right-of-way instruments, permits, or licenses obtained from landowners,

public bodies, and public utilities and made such searches of the public records necessary to determine the legal
sufficiency of the instruments covered by the “Right-of-way Certificate,” executed by the Corporation as of October

8, 2014 at 2:00 p.m. Eastern Daylight Savings Time. We have also examined the “Right-of-way Map” to determine

whether continuous and adequate land and rights-of-way are owned or have been acquired by the instruments

covered in the “Right-of-way Certificate”.

Based on the foregoing examination, and to the best of my knowledge, information, and belief, we are of the opinion
that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due

legal form and adequately confer upon the Corporation the necessary rights-of-way for the construction,

operation, and maintenance of its facilities in their present or proposed location, and such omissions or defects

as may exist will in no substantial way or manner endanger the value or operation of the facilities, and (b) have

each been properly recorded in the appropriate public land records of each County in which any of the land

affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by me

or required by Rural Development have been obtained.

B. The legal instruments referred to above, together with the required permits, licenses and authorizations

obtained by the Corporation, give unto the Corporation a continuous and adequate right-of-way and legal
authority to permit the construction, operation, and maintenance of the Corporation’s facilities, except for the

rights-of-way noted below which have either not yet been obtained or which require further curative work to

eliminate exceptions.

C. Exceptions: None.

JACKSON KELLY PLLC

By:__________
Michelle Elmore Wooton, Member

1600 Laidley Tower
500 Lee Street, East

Charleston, WV 25301

RD 442-22 (Rev. 10-96)
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UNITED STATES DEPARTMENT OF AGRICULTURE

Form RD 1927-10 RURAL DEVELOPMENT FORM APPROVED

(Rev. 9-99) FARM SERVICE AGENCY 0MB NO. 0575-0 147

FINAL TITLE OPINION

Loan Applicant
Gauley River Public Service District

Address of Property
See attached Schedule A

Applicant for Title Examination

Gauley River Public Service District

Counties State

Clay, Fayette, Nicholas West Virginia

We have examined title to the real property described in the attached Schedule A, which said property is secured by the

security instrument described in paragraph 11. B. below. Our examination covered the period from the time of termination of

title search covered by our Preliminary Title Opinion on Form RD 1927-9; or the time of recordation of the initial loan

security instrument if this opinion covers land already owned by the applicant in a subsequent loan case, to October 9, 2014

at 1:00 p.m. Eastern Standard Time (including the time of tiling of the current security instrument).

II. Based on said title examination, our preliminary title examination, and any additional information concerning the title which

has come to our attention, it is our opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property

(real estate and any water rights offered as security) is now vested in Gauley River Public Service District as the sole

owner thereof, subject to all matters set forth in the attached Schedule A;

B. The United States of America holds a valid first priority statutory lien on said property as required by Rural

Development or the Farm Service Agency, or their successor (Agency), which lien was tiled for record on

________________________
_______

at
_________

a.m. and is recorded in N/A

(Date) p.m. (Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved
by written administrative waivers of the Agency attached hereto or as set forth in our Preliminary Title Opinion and

in the attached Schedule A.

Ill. If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances,

reservations, exceptions, and defects set forth in said administrative waivers and was made available as security in the

following manner: Not Applicable.

IV. The term “encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States

from obtaining the required lien on the property identified in paragraph 1, including but not limited to (a) mortgages, deeds of

trust, and vendors’, mechanics’, materialmen’s, and all other liens, including any provisions thereof for future advances

which could take priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school,

improvement, water, drainage, sewer, inheritance, personal property, and income, (c) State and Federal bankruptcy,
insolvency, receivership, and probate proceedings, (d) judgments and pending suits, in State and Federal courts, (e) recorded

covenants; conditions; restrictions; reservations, liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and

geothermal rights (regardless of the right of surface entry); timber rights; water rights; pending court proceedings and other

matters of record which affect the title of the property or the ability of the buyer or seller to convey or accept title.



V. This Opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of

America acting through the United States Department of Agriculture Agency which provided the assistance and I assume

liability to each hereunder.

Date: October 10, 2014 JACKSON KELLY PLLC

By:_______________
Michelle Elmore Wooton, Member

1600 Laid ley Tower
500 Lee Street, East

Charleston, WV 25301

RD 1927-10, Page 2 of2



FINAL TITLE OPINION

Schedule A

Loan Applicant: Gauley River Public Service District (the “District”).

Date: October 10, 2014.

PROPERTY DESCRIPTIONS, ENCUMBRANCES, RESERVATIONS,

EXCEPTIONS AND DEFECTS

NOTE: This Final Title Opinion and each of the properties described herein are subject to the following limitations:

A. This is a Final Title Opinion on the surface ownership only and does not certify coal, oil and gas, or

other minerals.

B. This Final Title Opinion is further made subject to the following:

I. Any errors, inaccuracies, or omissions in the indices and records contained in the Office

of the Clerk of the County Commission of the specified County, Clerk of Courts, or County Assessor’s

Office or matters not permanently indexed therein;

2. Any state of facts that might be disclosed by an accurate survey of the properties
described herein or by an actual view thereof;

3. Any rights of persons or firms for labor, service, or material contracted for, supplied for,

or used in connection with the construction or repairs of the properties described herein within the statutory

period for filing liens therefore;

4. Any violations of zoning and other governmental regulations or any special taxes and

assessments not shown recorded in the Office of the Clerk of the County Commission of specified County,
Clerk of Courts, or County Assessor’s Office;

5. The rights or claims of any persons in possession and holding adversely any part of the

properties described herein; and

6. Any violation of any city, municipal, county, state, or federal environmental regulations
or laws.

CLAY COUNTY REAL PROPERTY

1. Bentree Tank Site

(a) Description:

That certain tract or parcel of land situate in Pleasant District, Clay County, West Virginia, more

particularly described as follows:

BEGINNING at an iron pipe set, said iron pipe being N 160 49’ 13” E 474.45’

from the southeastern corner of the parcel owned by the Church of God (Tax

Map 29, Parcel 52.1, Deed Book 99, Page 431), said iron pipe also being N 54°

24’ 28” E 593.30’ from the northwestern corner of the parcel owned by Clara

Mae Morton (Tax Map 29, Parcel 51, Deed Book 10, Page 682). From said iron

pipe; thence S 60° 00’ 00” E 50.00’ to an iron pipe set; thence N 30° 00’ 00” E

50.00’ to an iron pipe set; thence N 60° 00’ 00” W 50.00’ to an iron pipe set;
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thence S 300 00’ 00” W 50.00’ to BEGINNING, containing 0.06 acres, more or

less, to be used as a site for a water tank.

The above-described Tank Site was acquired by the District from Dingess-Rum Coal Company by
Quitclaim deed dated August 18, 1993, of record in the office of the Clerk of the County Commission of Clay
County, West Virginia in Deed Book 161, Page 103. NOTE: this deed also conveyed the Nicholas County Booster

Station Site described in No. 2 below and the deed was also recorded in Nicholas County as described below.]

(b) Encumbrances, reservations, exceptions and defects:

• The above-described deed conveying the Tank Site and Booster Station Site to the District is a

quitclaim deed, containing no warranties of title whatever;

• The above-described deed also granted and conveyed an easement for an access road to the Tank

Site. The deed provides that the Grantor has no obligation to maintain or repair said road but

retains unto itself, its successors, lessees, permittees, and assigns the right to “repair, improve,
abandon or relocate said road.” The deed further provides that the Grantor makes no warranty of

title to said road;

• The Grantor in the above-described deed reserves “all coal, oil, gas and all other minerals or

mineral substances of every kind under the surface of said tracts together with the right to mine

and remove the same, subject to the following limitations and restrictions:

A. Oil, gas and other liquid and gaseous substances shall be removed in such manner and at

such place as to not to interfere with the use of said water tank and booster station and the

related activities by the GRANTEE on the surface of said tracts.

B. No solid materials of any kind may be removed from the first 100 feet vertically
underlying the surface of the ground under which said water tank and booster station

rests, except that which is required to be removed for necessary hallways, ventilation,
and/or drainage and escapeways and in such event sufficient support of a permanent
nature shall be provided for tank site and booster station site.

C. For the next 300 feet vertically underlying the 100 feet mentioned in Paragraph B, not

more than 60 percent of the virgin solid material may be removed and the remaining 40

percent shall be left in place in the form of evenly spaced pillars of substantially equal
size.

D. There are, and shall be, no limitations or restrictions of any kind on mining operations
and/or the quantity of materials removed thereby, below the bottom of said 300 feet or in

any area outside of the aforesaid restricted zone, regardless of depth below the surface of

the land on which the tank and booster station rests.

E. It is covenanted and agreed between the parties that the said tracts or parcels of land shall

be used for the exclusive purpose of constructing and maintaming thereupon a water

storage tank and booster station. Should such tracts or parcels cease to be used for

purposes of maintaining thereupon a water storage tank or booster station for a period of

one year, then, and in that event, GRANTOR shall have the right, but not the obligation,
to re-enter the premises and terminate the estate heretofore conveyed. The GRANTOR,
its successors or assigns, shall evidence such re-entry by recording an affidavit of such in

the Office of the Clerk of the County in which the property is located.

F. Grantee recognizes that GRANTOR is the owner of the above described properties and

also is owner of additional lands near to and in the vicinity of and adjoining said

properties and that GRANTOR, its lessees and permittees have, for many years,
conducted coal mining, timbering and oil and gas operations on all of said lands and have

~C2966873.I} 2



used said property in connection with such operations and have valid existing rights in

respect to such use. GRANTOR reserves for itself, its successors, lessees, permittees and

assigns the right to continue such operations on such lands, including the right to use the

road and said properties herein described for the purpose of transporting coal, timber,

mine materials, men and supplies over and across the same in connection with its

operations and otherwise to develop such lands. By accepting this deed, GRANTEE

acknowledges such use and waives all rights to object to the same and agrees upon

request of GRANTOR., GRANTEE, GRANTEE’s heirs, successors and assigns will

execute all waivers or authorizations required under 38 W. Va. Code of State Regulations
2-3.3(b) or other applicable state, federal or local laws to allow GRANTOR’s use of said

road and properties in the conduct of such operations as hereinabove set forth. As

security for GRANTEE’s performance of this undertaking, GRANTEE hereby grants to

GRANTOR, its successors and assigns, a power of attorney to execute and deliver on

behalf of GRANTEE any such required consent or authorization and agrees that the

power of attorney herein granted is a power coupled with an interest and shall be binding

upon and inure to the benefit of the successors and assigns of the respective parties of this

instrument.

NICHOLAS COU1’ITY REAL PROPERTY

I. Bentree Booster Station Site

(a) Description:

That certain tract or parcel of land situate in Jefferson District, Nicholas County, West Virginia,
more particularly described as follows:

Beginning at an iron pipe set, said iron pipe located on the southern right-of-way

boundary of West Virginia State Route 16 situated approximately 900’ north of mount of

Laurel Creek into Open Fork and approximately 650’ south of gas well No. 6 as shown

on Map No. I of 11 showing survey boundary of the lines of former W. H. Hill and

present J. W. Long Estate lands in Nicholas and Clay Counties. From said iron pipe;
thence S 42° 02’ 26” W 25.00’ to an iron pipe set; thence S 47° 57’ 34” E 25.00’ to an

iron pipe set; thence N 42° 02’ 26” E 25.00’ to an iron pipe set; thence N 47° 57’ 34” W

25.00’ to BEGINNING, containing 0.0 143 acres, more or less.

The above-described Booster Station Site was acquired by the District from Dingess-Rum Coal Company

by Quitclaim deed dated August 18, 1993, of record in the office of the Clerk of the County Commission of

Nicholas County, West Virginia in Deed Book 353, Page 280.

(b) Encumbrances, reservations, exceptions and defects:

NOTE: the Bentree Booster Station Site is subject to the same encumbrances, reservations,

exceptions and defects as described above with regard to the Bentree Tank Site.

2. Belva Tank Site

(a) Description:

That certain tract or parcel of land situate in Jefferson District, Nicholas County, West Virginia, more

particularly described as follows:

BEGINNING at a point, said point being referred to as the “Beginning
Point for the Tank Site Boundary” in the description of the central line of a 20

foot easement for the construction and maintenance of a water pipeline and

access road; Thence, N 1° 20’ E, 53.32 feet to an iron pin (set); thence, N 67° 8’

{C2966873.I} 3



E, 106.10 feet to an iron pin (set); thence, S 8° 7’ E, 133.27 feet to an iron pin

(set); thence, N 88° 40’ W, 118.66 feet to an iron pin (set); thence, N 1° 20’ E,

34.65 feet to the point of beginning, containing an area of 0.28 acre from the

Wayne Cole property, as shown on a plat titled “Plat for the Gauley River Public

Service District — Fayette, Nicholas, and Clay Counties, West Virginia, showing

property and an easement from: Wayne Cole, Gauley District, Scale: 1” 60’,

Date: June 7, 1984, Prepared by: BCM/Milam Engineering, Inc., Consulting
Engineers, 1400 Ohio Avenue, Dunbar, West Virginia 25064.”

The above-described property was acquired by the District from Thomas Wayne Cole by Order of the

Circuit Court of Nicholas County, West Virginia, entered on July 28, 1988, in Civil Action No. 84-C-399, which

said Order is of record in the aforesaid Clerk’s office in Deed Book 325, Page 268.

(b) Encumbrances, reservations, exceptions and defects:

None

3. Dixie Booster Station Site

(a) Description:

That certain tract or parcel of land situate in Jefferson District, Nicholas County, West Virginia, more

particularly described as follows:

BEGINNING at an iron pipe set, said iron pipe located on the eastern

right-of-way boundary of West Virginia State Toue (sic) 16, approximately 30’

south of intersection of Route 16 and County Route 2. From said iron pipe;
thence with Route 16 right-of-way S 00° 15’ 00” E, 25.00’ to an iron pipe set;

thence leaving said right-of-way and through Vencill property, N 89° 45’ 00” E

20.00’ to an iron pipe set; thence continuing through Vencill property, N 00° 15’

00” W 25.00 to an iron pipe set; thence 89° 45’ 00” W 20.00’ to BEGINNING

containing 0.011 acres, more or less.

The above-described property was acquired by the District from Frances L. Vencill by deed dated

December 2, 1992, of record in the aforesaid Clerk’s office in Deed Book 350, Page 657.

(b) Encumbrances, reservations, exceptions and defects:

The District’s title to the above-described property is subject to the following reverter as set forth in the

above-described deed:

It is the intention of the Grantee to use said property for a booster pump station

for a water system. In the event the Grantee or its successors should fail to use

said property for a proposed booster pump station, then said property shall revert

to the Grantor or her heirs and assigns.

4. Beech Glen Booster Station Site

(a) Description:

That certain tract or parcel of land situate in Jefferson District, Nicholas County, West Virginia, more

particularly described as follows:

Beginning at a point which is the northwestern corner of the Christabel

Lloyd Foreman property and the State Department of Highways right-of-way,
which said point is S 70° E with the boundary of the Foreman property and the
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Department of Highways 200 feet; thence from said point S 700 E 30 feet to a

point in said highway right-of-way; thence S 20° W 30 feet to a point; thence N

700 W 30 feet to a point; thence N 20° E 30 feet to a point, and being shown on

a map designated as Plat J-l9 entitled “Map Showing Parcel To Be Conveyed
From Christabel Lloyd Foreman to Gauley River Public Service District,
Jefferson District, Nicholas County”, prepared by Pentree, Inc., dated May,
1996, attached hereto and made a part of this deed.

The above-described parcel of land was acquired by the District from Christabel Lloyd Foreman by deed

dated November 4, 1996, of record in the aforesaid Clerk’s office in Deed Book 374, Page 807.

(b) Encumbrances, reservations, exceptions and defects:

• While the above-described deed is not designated a quitclaim deed, it does not contain any express

warranties of title.

5. Swiss Tank Site

(a) Description:

That certain tract or parcel of land situate in Jefferson District, Nicholas County, West Virginia, more

particularly described as follows:

BEGINNING at an iron pipe set, said iron pipe being located on the

western right-of-way boundary of West Virginia State Route 39 situated

approximately 1.95 miles northeast of Swiss and 18 miles southwest of

Summersville as shown on Map Showing Property to be Conveyed From

Federal Coal Company to Gauley River Public Service District. From said iron

pipe; thence leaving Route 39 right-of-way N 76° 24’ 26” E 120.00’ to an iron

pipe set; thence N 13° 35’ 34” W 175.00’ to an iron pipe set; thence S 76° 24’

26” E 123.40’ to an iron pipe set at Rt. 39 right-of-way; thence with Rt. 39 right-
of-way S 10° 44’ 55” W 68.47” to an iron pipe set; thence continuing with Rt.

39 right-of-way 5 13° 35’ 34” W 106.61’ to BEGINNING, containing 0.48

acres, more or less.

The above-described parcel of land was acquired by the District from Federal Coal Company by deed dated

September 15, 2000, of record in the aforesaid Clerk’s office in Deed Book 406, Page 188.

(b) Encumbrances, reservations, exceptions and defects:

• The above-described deed contains the following reverter clause:

The parties hereto do expressly agree that the property conveyed herein

shall be used by the Grantee for the construction, operation, and maintenance of

a water tank, supply pipeline and appurtenances. Said tank, supply pipeline and

appurtenances, or any replacements thereof, shall be used by the Grantee in the

operation of Grantee’s water distribution system. Should the Grantee, its

successors or assigns, cease using the hereinabove described real estate in the

operation of its water distribution system, or for purposes reasonably incidental

thereto, for a period of three (3) years, the property shall revert to the Grantor,
its successors or assigns and Grantee, its successors or assigns, will remove the

tank, foundations, and supply pipeline without expense to the Grantor.
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6. Twentymile Tank Site

(a) Description:

That certain tract or parcel of land situate in Jefferson District, Nicholas County, West Virginia, more

particularly described as follows:

Beginning at an iron pin set along the Amherst Industries, Inc. property

line, said iron pin being located at the calculated common corner of a parcel of

real estate conveyed to I-I. Kellis Osborne and Linda K. Osbourne (Deed Book

321, page 229), a parcel of real estate conveyed to Larry Wayne Bird, (Deed
Book 358, page 713 and Deed Book 336, page 200) and a parcel of real estate

devised to Alta Marie Broughman under the Last Will and Testament of Thelma

W. Broughman (Will Book 20, page 381); thence leaving the Amherst

Industries, Inc. property line and through the Amherst Industries, Inc. property,
N. 72° 15’ 00” E., 100 feet to a set iron pin; thence continuing through Amherst

Industries, Inc. property, S. 17° 45’ 00” E., 120.00 feet to a set iron pin; thence

continuing through Amherst Industries, Inc. property S. 72° 15’ 00” W. 100.00

feet to a set iron pin in Alta Marie Broughman line; thence continuing with line

common to Alta Marie Broughman and Amherst Industries, Inc. property, N.

17° 45’ 00” W. 120.00 feet to the point of beginning, and containing 0.28 acres

more or less.

The above-described parcel of land was acquired by the District from Amherst Industries, Inc. by deed

dated October 14, 2004, of record in the aforesaid Clerk’s office in Deed Book 425, Page 707.

(b) Encumbrances, reservations, exceptions and defects:

The conveyance of the above-described parcel of land is subject to any and all covenants, restrictions,

conditions, reservations, prior mineral reservations, rights of way and easements set forth and contained in former

deeds in the chain of title, together with any and all necessary rights incidental thereto, contained of record in the

aforesaid Clerk’s office.

7. Twentymile Booster Station Site

(a) Description:

That certain tract or parcel of land situate in Jefferson District, Nicholas County, West Virginia, more

particularly described as follows:

Beginning at an iron pin set in the northerly right of way line of WV

County Route 20, said iron pin being located 308 feet, more or less, along the

northerly right of way line of WV County Route 20, in a northeasterly direction

from a power pole numbered 296C20; thence leaving WV County Route 20 and

running through the real estate of the parties of the first part, N. 42° 15’ 08” W.,
35.00 feet to a set iron pin; thence continuing through the property of the parties
of the first part, N. 47° 55’ 22” E., 55.00 feet to a set iron pin; thence continuing
through the property of the parties of the first part S. 42° 15’ 08” E., 35.00 feet

to an iron pin set in the right of way line of WV County Route 20; thence with

the right of way line WV County Route 20, S. 47° 55’ 22” W., 55.00 feet to the

place of beginning and containing 0.05 acres more or less.

The above-described property was acquired by the District from Southern Land Company Limited

Partnership and Dickinson Properties Limited Partnership by deed dated May 13, 2005, of record in the aforesaid

Clerk’s office in Deed Book 426, Page 734.
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(b) Encumbrances, reservations, exceptions and defects:

The property conveyed by the above-described deed is limited to the surface only of the said property and

said conveyance is made subject to any and all covenants, restrictions, conditions, reservations, prior mineral

reservations, rights of way and easements set forth and contained in former deeds in the chain of title, together with

any and all necessary rights incidental thereto, contained of record in the aforesaid Clerk’s office.

8. Little Elk Tank Site

(a) Description:

That certain tract or parcel of land situate in Jefferson District, Nicholas County, West Virginia, more

particularly described as follows:

Beginning at a P.O.B. iron pin set, said iron pin being N 89° 39’ 46” W

642.86’ from a Referenced Gate Post and approx. 27’ south of centerline of

existing access road, as shown on the attached plat, titled Map Showing Property
to be Conveyed from Southern Land Company and Dickinson Land Company,
Limited Partner to Gauley River Public Service District. Thence leaving to be

set P.O.B. capped rebar and through Southern Land Company and Dickinson

Land Company, Limited Partner Property N 87° 14’ 17” E 134.30’ to be set

capped rebar. Thence continuing through Southern Land Company and

Dickinson Land Company, Limited property S 5° 03’ 29” W 109.81’ to set

capped rebar. Thence continuing through Southern Land Company and

Dickinson Land Company, Limited Partner property N 84° 56’ 31” W 100.00’

to set capped rebar. Thence continuing through Southern Land Company and

Dickinson Land Company, Limited Partner property N 14° 47’ 48” W 97.32’ to

the beginning. Containing .27 acres more or less.

The above-described property was acquired by the District from Southern Land Company Limited

Partnership and Dickinson Properties Limited Partnership by deed dated October 27, 2005, of record in the aforesaid

Clerk’s office in Deed Book 429, Page 707.

(b) Encumbrances, reservations, exceptions and defects:

The property conveyed by the above-described deed is limited to the surface only of the said property and

said conveyance is made subject to any and all covenants, restrictions, conditions, reservations, prior mineral

reservations, rights of way and easements set forth and contained in former deeds in the chain of title, together with

any and all necessary rights incidental thereto, contained of record in the aforesaid Clerk’s office.

9. Summersville Tank Site

(a) Description:

That certain tract or parcel of land situate in Summersville District, Nicholas County, West Virginia, more

particularly described as follows:

BEGINNING at a capped 5/8 inch rebar set, said rebar denoted as

“POINT A” on the attached plat and referenced as situate approximately N 46°

50’ W, 1,313 feet from where a large sugar maple is called for at the southwest

corner of the called 113 acre parent tract as described in Deed Book 56 at Page
214; thence through the lands of Flynn Coal & Lumber Limited Partnership the

following: N 27° 33’ 15” W, 80,00 feet to a capped 5/8 inch rebar set; thence N

62° 26’ 45” E, 80.00 feet to a capped 5/8 inch rebar set and referenced as situate

N 68° 24’ 00” W, 45.84 feet from power pole #40-141; thence S27° 33’ 15” E,
80.00 feet to a capped 5/8 inch rebar set; thence S 62° 26’ 45” W, 80.00 feet to
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the point of BEGINNING, and containing 0.147 acres as shown on a plat
attached hereto and made a part of this description, and being a part of that same

property conveyed by Margaret A. Pettigrew and S. S. Pettigrew, her husband,
to Flynn Lumber Company, a corporation, (now Flynn Coal & Lumber Limited

Partnership) on January 22, 1913 of recoixi in Deed Book 56 at Page 214.

The above-described property was acquired by the District from Flynn Coal & Lumber Limited Partnership
by deed dated May 8, 2009, of record in the aforesaid Clerk’s office in Deed Book 454, Page 399.

(b) Encumbrances, reservations, exceptions and defects:

The property conveyed by the above-described deed is limited to the surface only of said property and said

conveyance is subject to all exceptions, reservations, restrictions, covenants, terms, conditions and provisions
contained or referred to in prior deeds in the chain of title to said property.

10. JodieTankSite

(a) Description:

That certain parcel of land and access right of way situate in Jefferson District, Nicholas County, West

Virginia, as shown on a plat entitled, “Waterline Right-of-Way Easements and Access Road for Gauley River Public

Service District”, prepared by Pentree, Inc., dated May, 1996, and revised on March 8, 1997, which is described as

follows:

Being a site for a storage tank known by the Public Service District as

“Jodie Tank Site”, as shown on said map and described as follows:

Beginning at an iron pipe S 85° E 70 feet to an iron pipe; thence S 05°

W 70 feet to an iron pipe; thence N 85° W 70 feet to an iron pipe; thence N 5° 0’

E 70 feet to the beginning as shown on said map.

There is further conveyed by the Grantors to the Grantee a right of way
for access to said tank and tank site across a twenty foot wide access roadover

the existing paved roadway as shown on said map and further, a right of way as

shown on said map from where the pavement ends to the tank site.

The above-described property was acquired by the District by the following deeds, all of which are

of record in the aforesaid Clerk’s office:

• Deed dated June 4, 1997, from T. C. Lands, Inc. and Larry Alan Deitz, of record

in Deed Book 379, Page 248;

• Deed dated June 4, 1997, from Joseph W. Burneka, Ill, and James L. Burneka,
of record in Deed Book 379, Page 253;

• Deed dated June 4, 1997, from Maxey Ann Tully, widow, of record in Deed

Book 379, Page 256; and

• Deed dated June 4, 1997, from Roscoe Simmons and Letha Simmons, his wife;
Charles Hodge and Marilyn Hodge, his wife; and James D. Hackney and

Carolyn Hackney, formerly husband and wife, of record in Deed Book 379,

Page 259.

(b) Encumbrances, reservations, exceptions and defects:

The above-described deed from 1. C. Lands, Inc. and Larry Alan Deitz contains the following provisions:
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The grant of the easement is subject to all existing rights of way or leases, including but

not limited to an existing coal lease and any existing oil and gas leases and other exceptions,
reservations, conditions, out conveyances, restrictions and easements contained in prior documents
of record for the above described property insofar as the same are presently applicable and have

not been released, abandoned or discharged by law or otherwise.

The Grantee shall indemnify and defend the Grantors against and save harmless from any
and all claims by or on behalf of any person, firm, corporation or governmental agency arising
from or growing out of or in connection with the Grantee’s operations on or in or with respect to

the premises whether by the Grantee’s employees, its subcontractors, successors or assigns,
including any calls, legal fees or other expenses incurred by the Grantors in defending such

actions.

The Grantee shall carry and maintain at all times public liability insurance with a good
solvent casualty insurance company with aggregate limits equal to One Million Dollars.

The Grantee does hereby covenant and agree that any and all contractors or

subcontractors of the Grantee coming upon the said premises for its purposes in using this

easement and tank site or tank shall carry workers’ compensation, public liability, property

damage, automotive, environmental and other appropriate insurance to cover all liability arising
out of work on the premises.

The use of the right of way described herein, both as to motor vehicle access and

waterline shall be for the purposes of the Grantee as a public utility supplying water to its

customers. The said Grantee shall not grant to or allow anyone else other than their contractors,

subcontractors, employees and agents to use said motor vehicle right of way or waterline without

the express written permission of the Grantors herein.

II. PRV Station 2 (Summersville Project — Phase I

(a) Description:

That certain parcel of land situated in Grant District, Nicholas County, West Virginia, such land being more
particularly described as follows:

BEGINNiNG at a capped 5/8 inch rebar in the northern line of County
Route 19/16 (Bucks Garden Road), said rebar denoted as “POINT ‘A” on the

attached plant and referenced as situate approximately N 69° 06’ E, 271.3 feet

from where a concrete monument is called set at the intersecting right-of-way of

State Route 39 and County Route 19/16 and a corner of the called 129.98 acre

parent tract; thence through the lands of Elaine 1. Fuentes the following: N 20°

10’ 20” W, 20.00 feet to a capped 5/8 inch rebar set; thence N 69° 49’ 40” E,
20.00 feet to a capped 5/8 inch rebar set; thence S 200 10’ 20” E, 20.00 feet to a

capped 5/8 inch rebar set in the northern line of County Route 19/16; thence

with the northern line of said Route 19/16 S 69° 49’ 40” W, 20.00 feet to the

point of BEGINNING, and containing 400 square feet.

The above-described property was acquired by the District from Ernest Fuentes by deed dated August 31,
2010, of record in the Nicholas County Clerk’s office in Deed Book 463, Page 749.

(b) Encumbrances, reservations, exceptions and defects:

1. Sally Y. Thornton and Ima M. Young obtained title to various tracts of land, which are

parent tracts to the Subject Property, upon the death of their mother, Nancy Jane Young, on November 19, ~925, and

upon the death of their father, David S. Young, in 1943, according to recitals in various deeds of record in the said
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Clerk’s office. We have been unable to locate any estate records in regard to the said Nancy Jane Young or David

S. Young. We therefore make our opinions subject to the correctness of the assumption that Nancy Jane Young died

intestate in Nicholas County on November 19, 1925, and that David S. Young died intestate in 1943, leaving Sally
Y. Thornton and lma M. Young as their sole legal heirs.

2. Ima M. Young, who held an interest in the parent tracts to the Subject Property, died

testate on or before May I, 1948, and by her Last Will and Testament, of record in said Clerk’s office in Will Book

4, page 113, devised all her property to Sally Y. Thornton, her sister, as Guardian for Benjamin L. Young, aged 14,
and Franklin D. Young, aged 10. Later, by various deeds of record in said Clerk’s office, both Benjamin L. Young
and Franklin D. Young convey interests in the property devised to them by their mother. However, we were unable

to locate a court order or other document of record indicating that the Guardianship had terminated and the custodial

interest of Sally Thornton had been extinguished. We therefore make our opinions subject to the correctness of the

assumption that a court of appropriate jurisdiction, in accordance with applicable law, and without any substantive

or procedural irregularities, made such orders as necessary to terminate the Guardianship of Benjamin and Franklin

Young upon their reaching their ages of majority.

3. By deeds dated March 16, 1950, and recorded in said Clerk’s office in Deed Book 132,

page 200 and page 205, Sally Y. Thornton, in her own right and as Guardian for Benjamin L. Young and Franklin

D. Young, and T. 0. Thornton reserved unto themselves the right to construct and maintain an oil and gas pipeline
under the property conveyed to the New York Central Railroad Company.

4. While we found various utility rights of way affecting the tract owned by Elaine T.

Fuentes, none appear to affect the Subject Property, and we have not included the same herein.

12. Office Property

(a) Description:

That certain tract or parcel of land situate in Jefferson District, Nicholas County, West Virginia, more

particularly described as follows:

Beginning near the intersection of West Virginia Route 39 and Route 19/25

containing an inactive sidetrack right-of-way which begins at the junction of

said inactive sidetrack and Consolidated Rail Corporation’s active track right-of-
way at station 18815+50.9, thence leaving said active right-of-way and

extending in an easterly direction a distance of approximately 4,226.20 feet at a

width of 60 feet, consisting of 5.821 acres, more or less, as shown on Toledo

and Ohio Central Railway Right-of-Way and Track Map No. V-3l3/23; as

shown, but not labeled, on State Tax Map 26 and as shown, in part, on Plat 4R

prepared by Pentree Inc. and attached as Exhibit D.

The above-described property was acquired by the District from Consolidated Rail Corporation aka Conrail

by Order of the United States District Court for the Southern District of West Virginia, entered on January 26, 1998,
in Civil Action No. 2:97-07 13, which said Order is of record in the aforesaid Clerk’s office in Deed Book 383, Page
108.

(b) Encumbrances, reservations, exceptions and defects:

The above-described order grants the District all of Conrail’s right, title and interest in the described

property. We have not examined the underlying source of Conrail’s title to said property and, therefore, express no

opinion regarding the same.
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FAYETTE COUNTY REAL PROPERTY

I. Brownsville Booster Site

(a) Description:

That certain tract or parcel of land situate in Valley District, Fayette County, West Virginia, more

particularly described as follows:

Beginning at an iron pipe set on northern right-of-way boundary of West

Virginia State Route 39 at southern most corner of Russell Deering’s property;
thence with common line between Russell Deering and Dan Berry N 57° 52’

00” N 20.00’ to an iron pipe set; thence leaving said Dan Berry line and through
Russell Deering’s property N 37° 37’ 00” E 26’ to an iron pipe set; thence

continuing through Russell Deering’s property S 57° 52’ 00” E 20’ to an iron

pipe set in northern right-of-way boundary of West Virginia State Route 39;

thence with said right-of-way S 87° 37’ 00” W 25’ to BEGINNING containing
0.011 acres, more or less.

The above-described property was acquired by the District from Russell Deering and Elizabeth Deering, his

wife, by deed dated March 12, 1993, of record in the Fayette County Clerk’s office in Deed Book 502, Page 732.

(b) Encumbrances, reservations, exceptions and defects:

None

2. Smith Branch Booster Station and Tank Site

(a) Description:

That certain tract or parcel of land situate in Valley District, Fayette County, West Virginia, more

particularly described as follows:

BEGINNING at an iron pipe set, said iron pipe being S 38° 09’ 28” W

529.93’ from set stone 156 and S 58° 27’ 57” W 269.37’ from set stone 157.

(Set stones 156 and 157 located in the field as shown on the Cannelton

Industries, Inc., Kanawha Division properties Map #13, Dated December 1980.)
From said iron pipe N 90° 00’ 00” W 100.00’ to an iron pipe set, S 00° 00’ 00”

E 100.00’ to an iron pipe set at edge of 20’ right-of-way easement, N 90° 00’

00” E 100.00’ to an iron pipe set; thence crossing 20’ right-of-way easement N

00° 00’ 00” E 100.00’ to BEGINNING, containing 0.23 acres, more or less.

3. Mount Olive Tank Site

(a) Description:

That certain tract or parcel of land situate in Valley District, Fayette County, West Virginia, more

particularly described as follows:

Beginning at an iron pipe set, said iron pipe being N 24° 57’ 59” E 3,761.57’
from set stone 156. (Set stone 156 located in the field as shown on the

Cannelton Industries, Inc., Kanawha Division properties Map #13, Dated

December 1980.) From said iron pipe N 34° 46’ 58” E 150.00’ to an iron pipe
set, N 55° 13’ 02” W 140.00’ to an iron pipe set, S 34° 46’ 58” W 150.00’ to an

iron pipe set, thence crossing 20’ right-of-way easement S 55° 13’ 02” E

140.00’ to BEGINNING, containing 0.48 acres, more or less.
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The above-described Smith Branch Booster Station and i’ank Site and Mount Olive Tank Site were

acquired by the District from Cannelton Industries, Inc., by deed dated March 12, 1993, of record in the Fayette

County Clerk’s office in Deed Book 502, Page 734.

(b) Encumbrances, reservations, exceptions and defects:

The grantor in the above-described deed reserved all coal, oil, gas and other minerals in and under the tracts

of land conveyed, together with the right of removal of same; provided that in the removal of said coal, oil, gas or

other minerals, no opening or entiy for removal of the same shall be made on the surface of the land conveyed.
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